[2026] NZTT 5067855

TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA KI
OTAUTAHI

APPLICANT: Chris James Harvey
Tenant

RESPONDENT: Superior Property Management Limited
Landlord

TENANCY ADDRESS: Room 19, 373 Gloucester Street, Linwood, Christchurch
8011

ORDER

1. Superior Property Management Limited must pay Chris James Harvey
$2,027.00 immediately, calculated as shown in table below:

Description Landlord Tenant
Compensation for consequences of wrongful termination $2,000.00
Filing fee reimbursement $27.00
Total award $2,027.00
Total payable by Landlord to Tenant $2,027.00

2. The application for exemplary damages is dismissed.
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Reasons:

1. Both parties attended the hearing today, Mr Harvey by phone and Mr Galbraith
and Ms Chanthon for the landlord in person.

2. The tenant has applied for exemplary damages for what he says was an
unlawful termination of his boarding house tenancy and for compensation.

3. The hearing today was at the direction of His Honour Judge Sharp!. His Honour
made two particular observations. The first was that the notice of termination
appeared to be deficient in terms of the requirements of the Residential
Tenancies Act 1986 (RTA). The second was that if the witnesses on whose
statements the landlord acted did not attend and give evidence then the notice
of termination was likely to have been improper and should not have been
given.

4. | note here that | have checked with the Bond Centre. The bond has been fully
refunded to Mr Harvey. His application did not extend to the refund of a cleaning
charge of $87.38 apparently taken by the landlord from a rent credit.

Background
5. The tenancy started on 3 August 2022 and ended on 29 August 2024.

6. On 29 August 2024 the landlord acted on a telephone complaint from another of
the boarding house tenants that Mr Harvey had threatened to kill everyone, and
they were all ‘going to hell’.

7. Mr Galbraith prepared a notice to terminate the tenancy before going to the
premises and speaking to the tenants and then to Mr Harvey.

8. He then served the notice and required Mr Harvey to vacate immediately.
9. Mr Harvey vacated the tenancy in accordance with the notice.

10. On 13 November 2024, Mr Harvey filed his application. He seeks exemplary
damages for what he says was an unlawful termination of his tenancy and
compensation for the consequences. As he stated in the application: | had no
car, nowhere to stay, and no money and had to wander the streets until | had
received pay and book myself into a backpackers for a week.

11. When the Tribunal first heard the application (remotely) Mr Harvey did not
attend. The application was dismissed principally for non-appearance by him as
the applicant. A later application for rehearing was also dismissed.

1 See Christopher James Harvey v Superior Property Management Limited [2026] NZDC 5730

5067855 2



12. Mr Harvey appealed those decisions, and the matter has come back to the
Tribunal for rehearing.

Issues

13. The issues for the Tribunal to determine are these:
e Was the notice to terminate the tenancy defective and therefore unlawful?
e If so, should the Tribunal award exemplary damages?

e Should the Tribunal award Mr Harvey compensation?

Relevant statutory provisions

14. Section 60AA RTA provides that a landlord commits an unlawful act if they give
or purport to give a notice to terminate to the tenant or apply or purport to apply
to the Tribunal for an order terminating the tenancy knowing that they are not
entitled, under this Act, to give notice or to make the application.

15. Section 66U(1) RTA provides that the landlord of a boarding house may
terminate a boarding house tenancy immediately if a tenant has:

I Caused, or threatened to cause, serious damaged to the premises; or
il. Endangered, or threatened to endanger, people or property; or

iii. Caused, or threatened to cause, serious disruption to the other
tenants.

16. Section 66U(2) RTA provides that a notice of termination given by a landlord to
a tenant of a boarding house must—

a) Be in writing; and
b) State the date on which the notice is given; and
c) State the date on which the termination takes effect; and

d) State the reason for the termination (unless 28 days’ notice is given, in
which case no reason need be given); and

e) State the name of the tenant; and

f) State the name, contact address, and telephone number of the landlord or
his or her agent.

Compensation and exemplary damages

17. The Tribunal may award compensation to a tenant for losses arising from a
proven breach or breaches by the landlord of their statutory responsibilities.
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Compensation is generally awarded for actual losses and sometimes for less
tangible effects of proven breaches such as a loss of enjoyment of the tenancy
and the accompanying stress and anxiety. The tenant’'s compensation claims
are for actual losses and for the loss of use of and therefore enjoyment of the
tenancy.

18. In Birch v Otautahi Community Housing Trust? the District Court confirmed that
the Tribunal must consider the following factors when deciding to award
compensation:

e The nature of the breach;
e The duration of the breach; and
e The effect of the breach on the party.

19. Exemplary damages are different. They are designed to punish and to deter.
They are like a fine. In Auckland City Council v Blundell [1986] NZLR 732 the
Court of Appeal (Cooke P) said:

Exemplary and punitive [damages] are different words for the same thing. The
damages are exemplary because they are meant to teach an example to the guilty
officer and others. They are punitive because they are meant to punish. They are like
a fine, though they go to the citizen who has been the victim of conduct.

20. Exemplary damages are awarded at the Tribunal’s discretion when one party
has proved that the other party has, with intent, committed a defined unlawful
act. If that is proven, and before the Tribunal may award exemplary damages, it
must take account of the factors set out in section 109 RTA.

21. In Birch the Court said this:

In considering whether an order of exemplary damages should be made, the Tribunal
must first look at the intention of the person against whom the order is sought. As the
Tribunal in Chief Executive, ex parte Edmondson v Walls TT548/92 said:

Before an award of exemplary damages can be made the threshold question for the
Tribunal to answer is whether the unlawful act has been committed ‘intentionally’. In
my view negligence does not equate to intention, and for the Tribunal to be satisfied
that a party has ‘intentionally’ committed an unlawful act evidence must exist which
would justify the Tribunal in coming to the conclusion that the party committing the
unlawful act has in fact turned his or her mind to the act and deliberately set about to
commit it.

If the Tribunal considers that the person against whom the order is sought has
committed the unlawful act intentionally, the Tribunal must then consider whether it
would be just to require that person to pay exemplary damages, taking into account:

(a) The intention of the person
(b) The effect of the unlawful act;
(c) The interests of the party against whom the unlawful act was committed; and

2[2020] NZDC 17667
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22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

(d) The public interest.

Discussion

Mr Harvey made wide ranging submissions addressing not only the provisions
of the RTA but what he said was the legal requirement in England for a landlord
who wrongly terminates a tenancy to be sent to prison.

| was confronted with the same submissions as Judge Sharp was. Mr Harvey
kept referring to the landlord’s criminal behaviour and what the consequences
of it should be. | have no jurisdiction concerning criminal matters; a Tenancy
Tribunal hearing is a civil law hearing.

Was the notice to terminate the tenancy defective and therefore unlawful?

The first point to note is that section 66U(1) RTA allows a landlord (not the
Tribunal) to terminate a tenancy for the reasons then set out.

The notice to terminate the tenancy was defective because it did not comply
with section 66U(2) RTA — it did not state the landlord’s reason for the
termination. The notice just referred to all the reasons contained in section
66U(1)(a)(i), (i) and (iii) without stating the reason relied on.

Mr Galbraith explained the reason for that. He said he prepared the notice
before he spoke to the other tenants and to Mr Harvey.

The requirements of section 66U(2) RTA are mandatory. The reason for the
termination must be stated in the notice.

The termination notice was therefore defective and, in that sense, unlawful.

Should the Tribunal award exemplary damages?

| have set out the law that applies to the awarding of exemplary damages so
both parties understand what is required.

That the Tribunal can award exemplary damages does not mean that it always
should, even when an unlawful act has been proved.

For the Tribunal to award exemplary damages, the person seeking them must
prove that the landlord acted with intent. That means that the landlord (Mr
Galbraith acting on behalf of the landlord company) must have turned his mind
to terminating the tenancy knowing he was not entitled to, and then intentionally
set about to do it.

| cannot determine whether the landlord had objective grounds to terminate the
tenancy based on the written statements of the other tenants. The statements
generally refer to a pattern of behaviour over time, rather than a specific event
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33.

34.

35.

36.

37.

38.

39.

40.

41.

on 29 August 2024. One witness refers to her hearing Mr Harvey raising his
voice when taking to Mr Galbraith on 29 August and calling him a cunt. Mr
Harvey denied saying that. Later in the hearing he confirmed that he had called
Mr Galbraith a cunt.

On that scant evidence | would not have concluded that Mr Harvey endangered,
or threatened to endanger, people or property, if that in fact was the reason for
terminating the tenancy.

One of the reasons why His Honour returned the matter to the Tribunal for
rehearing was so the witnesses could attend in person and have their evidence
examined. They did not attend.

| did hear from Mr Galbraith though. He said that Mr Harvey made threats
against his family saying he was going to ‘come into his continuum’ whatever
that means.

| cannot conclude that Mr Galbraith committed the unlawful act of terminating
the tenancy without lawful reason intentionally. He believed that he had reason
to terminate the tenancy but he was negligent by not following the mandatory
requirements of section 66U(2) RTA. As the Court said in Birch, negligence is
not sufficient.

Should the Tribunal award Mr Harvey compensation?

Mr Harvey described the effects of the unlawful termination on him. He left the
tenancy immediately as he thought he had to.

Mr Harvey said the landlord acted unlawfully because he had no warrant of
eviction. That is a misunderstanding. Had Mr Harvey not vacated the tenancy
(an option available to him) the landlord would have had to enforce the notice of
termination by seeking a possession order. But he did leave; he complied with
the (unlawful) notice.

As Judge Sharp noted, the consequences of immediate termination are
draconian (immediate termination and having to remove themselves and all
their belongings from the property straight away)3.

The witness statements refer to alleged behaviour by Mr Harvey that has been
on-going for some time. The landlord could have terminated the tenancy on 28
days’ notice without cause.

Mr Harvey was effectively forced onto the streets until he received money to
enable him to move to a backpackers. What happened to him was obviously of
real significance.

3 See para 20 of Judge Sharp’s decision
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42. For that significant disruption arising from the unlawful termination of his
tenancy | award Mr Harvey compensation of $2,000.00.

Result
43. The application for exemplary damages is dismissed.

44. The landlord will pay the tenant compensation of $2,000.00 for the effects of the
unlawful termination of the tenancy, the notice of termination being defective,
and will reimburse the filing fee, a total of $2,027.00.

Name suppression

45. Both parties when asked said they did not wish to apply for name suppression.

J Greene
02 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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