[2026] NZTT 5500443

TENANCY TRIBUNAL AT HASTINGS | TE TARAIPIUNARA RETIHANGA KI
HERETAUNGA

APPLICANT: Louise Catherine Hayllar-Johnston
Tenant
RESPONDENT: Pardeep Kumar Dugh, Naresh Kumar Dugh and Joginder

Ram Dugh as Trustees for Joginder and Sons Trust

Landlord

TENANCY ADDRESS: 7 Dugh Place, Akina, Hastings 4122

ORDER

1. Louise Catherine Hayllar-Johnston must pay Pardeep Kumar Dugh, Naresh
Kumar Dugh and Joginder Ram Dugh as Trustees for Joginder and Sons Trust
$3,410.00 immediately, calculated as:

Description Landlord Tenant
Rent arrears 21 April 2026 to 15 May 2026 $830.00

Previous order application 5468513 dated $7,408.00

13/04/2026

Exemplary damages: fail to provide HH $750.00
information

Exemplary damages: unlawful termination $1,000.00
notice

Compensation: breach HH draught stopping $630.00
standards

Filing fee $28.00
Total award $8,238.00 $2,308.00
Net award $5,930.00 :
Minus Bond - $2,520.00

Total payable by Tenant to Landlord $3,410.00

2. The Bond Centre is to pay the bond of $2,520.00 (BN-32607353) to Pardeep
Kumar Dugh, Naresh Kumar Dugh and Joginder Ram Dugh as Trustees for
Joginder and Sons Trust immediately.
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Reasons:

1. Both parties attended the hearing. The landlords were represented by Pardeep
Kumar Dugh.

2. The tenant brought this application to ask that the Tribunal address her
concerns that:

a. she was not provided with information about the premises’ Healthy Homes
(“HH") compliance, either in the agreement or when she asked for it;

b. the premises did not comply with HH heating or draught stopping
standards; and

c. a Notice of Termination issued to her by the landlord on 30 April 2024 was
retaliatory.

3. The tenant’s application was filed on 4 May 2024, within the 28 working day
period an application to set aside a retaliatory notice must be filed.!

Background

4. The parties participated in Tribunal mediation on 13 April 2026 (application
5468513).

5. The mediator’s Order is dated 14 April 2026, it recorded that rent arrears of
$7408.00 were owed to 20 April 2026. Weekly rent and the arrears were
required to be paid by weekly payments of $710.00, starting on 21 April. The
Order included a consequential clause that if any of the required weekly
payments was missed within 2 working days of due date, the tenancy would
immediately end.

6. On 17 March the tenant obtained a Healthy Homes assessment for the
premises. On the basis of the findings in that assessment, she issued the
landlord a notice to remedy on 26 April requiring that the landlord add a second
source of heating and fix the HRV system.

7. On 30 March the landlord issued the tenant a 42-day notice of termination.

8. Because she was upset about the termination notice, the tenant did not make
the rent and arrears payment due on 5 May. The landlord applied for
enforcement of the Mediator's Order. An eviction notice was served on the
tenant on 12 May requiring that she vacate by 15 May. She moved out on that
date.

15.54(3) RTA
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9. At the hearing the tenant raised a concern that the landlord had improperly had
her evicted before she had breached the Mediator’s Order.

Rent

10. The main issue at the hearing about the rent was whether the tenant made the
rent and arrears payment due on 5 May. She thought she had and that
therefore she hadn’t breached the mediator’'s Order when the landlord asked for
her eviction. After time was given at the hearing for the tenant to check her bank
records and after the landlord provided his, the tenant agreed that she had been
mistaken and that the payment had not been made.

11. That being the case:

a. the tenant did breach the Mediator’'s Order and the landlord was entitled to
ask for the possession order to be enforced; and

b. the tenant owes rent for the period from 21 April to 15 May when she moved
out, less the two payments of $710.00 she made after the date of the
Mediator's Order. The rent arrears owing for that period are calculated
accordingly.

Claims
HH compliance

10. A landlord must:

a. include in the agreement a HH compliance statement?. Breach of that
obligation is an unlawful act for which exemplary damages of up to $750.00
may be awarded,;

b. provide HH compliance information to the tenant if requested.® Breach of that
obligation is an unlawful act for which exemplary damages of up to $750.00
may be awarded; and

c. ensure the premises comply with HH standards*. Breach of that obligation is
an unlawful act for which exemplary damages of up to $7,200.00 may be
awarded.

11. The landlord does not dispute that a HH compliance statement was not included
in the agreement as required. The evidence also shows that after she had her
own assessment done, which showed the premises were not HH compliant, the

2 5.13A(1CA) RTA
3 5.45(1AC) RTA
4 S.45(1)(bb) RTA
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12.

13.

14.

15.

16.

17.

18.

19.

tenant asked for a copy of the landlords’ HH assessment. The landlord did not
provide it and responded that she should look for somewhere else to live.

Each of those failures to provide the tenant with HH information she was entitled
to about the premises’ HH compliance, is an unlawful act.

Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied it would be just to do so, having
regard to the party’s intent, the effect of the unlawful act, the interests of the other
party, and the public interest.®

The breaches were intentional. The landlord consciously and intentionally
committed those acts. It is not necessary that he intended to act unlawfully.

The landlord says that he had a HH assessment done in late November 2025 but
did not receive the report itself and certificate of compliance until 30 March 2026.
Both the November 2025 report and the March 2026 certificate were provided in
evidence — and were seen by the tenant for the first time at the hearing. The
landlord says he told the tenant the premises were compliant, as shown by the
assessment, and did not have the report to give her when she asked for it.

My assessment of the evidence is that the landlord simply declined to provide the
tenant with information about the premises’ HH compliance. When she asked for
information, she was entitled to, the landlord made no effort to provide it and
simply suggested she move somewhere else. There is no reasonable basis
shown in the evidence on which the landlord should have withheld HH
information the tenant was entitled to and had requested.

That is a fundamental breach of the tenant’s right to be provided with available
information about the HH compliance of premises she was occupying.

The effect on the tenant, apart from having her rights disrespected, was to have
to pay for her own HH assessment to be done.

Both the failure to provide required HH information in the agreement and the
failure to provide it later when the tenant asked for it, are facets of the same
fundamental breach by the landlord to provide required compliance information to
the tenant. For that reason, it would not be just to make separate awards of
exemplary damages for each breach. It would be just to make one award of the
maximum specified, to reflect the extent of the breach and that more than one
unlawful act was committed.

HH compliance

20.

The landlord’s HH assessment reports that that the premises complied with the
HH heating standard because there is a heat pump installed with the required

55.109(3) RTA
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21.

22.

23.

24,

25.

26.

27.

28.

heating capacity. The tenant's HH assessment suggests that the premises did
not comply with the heating standard because the heat pump is older than 2019,
meaning that additional heating is required.

With respect, that is not how | interpret the HH hearing standard® which only
requires that there be heating of the required capacity in the living space. | do not
find it proved that the premises failed comply with the HH heating standard.

The landlord’s HH assessment says that no unreasonable gaps or holes were
found at the time of the assessment in November 2025. The assessment done
for the for the tenant in March 2026 finds that there were.

Neither of the assessors was called to give evidence so the Tribunal has no basis
to prefer one assessment over the other. If both are taken at face value, they
show that at the start of the tenancy the premises complied with the draught
stopping standard but by March 2026 they did not.

The tenant says that the assessor found that the internal ventilation system was
not working properly but | can find no evidence about that in the report.

| find it proved on balance that the premises did not meet the HH draught
stopping standard when the March 2026 assessment was done. That means the
landlord committed an unlawful act.

No award of exemplary damages should be made. The landlord is entitled to rely
on the HH assessment he had done in November 2025. His breach cannot be
said to be intentional.

Whether or not the breach was intentional, if the breach caused the tenant a loss
in terms of her use and enjoyment of the premises, compensation ought to be
paid.

The issues raised by the tenant with the premises being very cold, which led her
to ask the landlord about the premises HH compliance and get her own
assessment done, are more likely than not to have been made worse by the
premises’ failure to comply with the draught stopping standard. | find that
compensation equal to 1 weeks’ rent would be fair for the effect on her use and
enjoyment of the premises.

Termination Notice

29. The landlord issued the tenant a 42 notice of termination on 30 April 2026

requiring that she vacate by 14 June.

6 Reg 8-10 Residential Tenancies (Healthy Homes Standards) Regulations 2019
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30.

31.

32.

33.

34.

35.

36.
37.

38.

39.

40.

The tenant claims that the notice was retaliatory, having been motivated by her
exercising her rights as a tenant by giving the landlord the notice to remedy she
gave him a few days before, on 26 April.

Mr S, an employee of the landlord gave evidence that his father had been
intending to visit NZ for a year, so Mr S asked the landlord if he could rent the
premises as his current accommodation was too small. The landlord says that is
the reason he issued the termination notice to the tenant.

Having heard that evidence | find that while the tenant’s suspicion that there
was a connection between her notice to remedy and the landlord’s notice of
termination is understandable, | do not find it proved that the landlord’s
termination notice had that retaliatory motive.

The notice was however unlawful.

The notice stated that:” “the landlord customarily uses the premises, or has
acquired the premises, for occupation by employees of the landlord or by
contractors under contracts for services with the landlord, and—(i) that fact is
clearly stated in the tenancy agreement; and (ii) the premises are required for
that use.”

First, as confirmed by Mr S’ evidence, these premises had never been used for
accommodation of the landlord’s employees or contractors.

Second, there is no mention of that in the agreement.

A landlord must not give a notice to terminate the tenancy or apply to the
Tribunal for such an order, knowing they are not entitled to do so8.

Breaching that obligation without a reasonable excuse is an unlawful act for
which exemplary damages may be awarded up to a maximum of $6,500.00.

The landlord says that he was not aware that the notice was unlawful. With
respect, the landlord signed a notice containing statements he knew not to be
true. | find that the landlord committed an unlawful act by giving that termination
notice. It was intentionally given.

In deciding whether it would be just to make an award of exemplary damages |
take into account:

a. the flagrant misstatements in the notice;
b. that the landlord was entitled to end the tenancy on 90 days’ notice anyway;

c. that the effect of the unlawful notice was mitigated because that notice did not
end the tenancy, it ended through the tenant’s breach of the Mediator’s Order;

7 Per s.51(2)(c) RTA

8 S. 60AA RTA
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d. there is a public interest in landlords not, “making up” circumstances to
enable them to end tenancies with shorter notice than would otherwise be
required.

41. Balancing those considerations, | find that an award of exemplary damages of
$1,000.00 would be just.

42. The tenant has had claims upheld and | reimburse the filing fee.

B King
04 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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