[2026] NZTT 5405029

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA RETIHANGA

APPLICANT: [The applicant property management
company]
Landlord

RESPONDENT: [The respondent]
Tenant

TENANCY ADDRESS: [Tenancy street address suppressed], Meadowbank, Auckland
1072

ORDER

1. The parties’ names and identifying details including the tenancy address
must not be published.

2. [The tenant/s] must pay [The landlord/s] $1,504.29 at the rate of $30.00 per
week commencing 15 June 2026.

Reasons:

1. The hearing was conducted remotely on Microsoft Teams.
2. [Property manager's name] attended the hearing for the landlord.

3. The tenant attended for themselves.
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Background

4. The tenant signed a fixed term tenancy agreement for one year commencing 7
November 2025, with a weekly rental of $1,350.00. However, prior to moving in, he
found a house more suitable to his needs and advised the landlord he wished to

cancel the tenancy agreement.

5. The property manager advised there was another applicant who was still interested,
but they would be paying $100.00 per week less rent that the tenant had contracted
for. She offered to agree to cancellation on the basis that the tenant would pay the
difference in rent for the period of the fixed term, which would have amounted to over
$5,000.00.

6. The tenant responded to the property manager’'s manager, “I do not have the funds to
pay the $5,000.00 difference in the two rents for the next 50 weeks.” He sent through
three examples of comparable properties, inferring that the weekly rent he had
agreed to pay was higher than the market rent for property, which should have been

closer to the $1,250.00 figure the new tenants were paying.

7. He then suggested discussing agreeing to pay a lesser amount than the full $100.00

per week difference:

Happy to discuss with you Ben, hopefully we can work out a favourable situation for both

parties. | appreciate your help in advance.

8. The tenant then emailed the property manager to say that he would, “Look forward to

your confirmation when the last person has signed please”.

9. The property manager emailed the tenant the next day to confirm the new tenancy

agreement had been signed.

10. The parties subsequently discussed the outstanding issue of how much the tenant

should contribute to the rent shortfall but have not been able to agree on an amount.

Discussion

11. The landlord offered to cancel the tenancy agreement on the terms that the tenant

paid the rent until the new tenancy began and the $100.00 per week rent shortfall.

12. The tenant did not accept that offer. He counteroffered that he would pay the rent until
the new tenancy began and hopefully agree to a lesser amount that the $100.00 per

week offered.
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13. The landlord accepted the counteroffer by proceeding with the new tenancy

agreement with the other applicant.

14. The tenant had clearly told the property manager he had no capacity to pay $100.00
per week and that he hoped to negotiate a lesser amount. The fact the tenant
intimated that the property’s weekly rental was significantly too high by referring to
another property that was “Very comparable” at $1,250.00 per week and another
property at $1,250.00 had “Better outdoor spaces” would have telegraphed to the

property manager he was minded to a figure far less than $100.00 per week.

15. The Tribunal must exercise its jurisdiction in a manner that is most likely to ensure the
fair and expeditious resolution of disputes between landlord’s and tenants and must

determine disputes accruing to the substantial merits and justice of the case.*

16. During their later discussions, the tenant agreed to pay the landlord $30.00 per week
for the shortfall in rent over the year of the fixed term. That is a fair figure in the
circumstances. It was within the range the tenant contemplated when the tenant
counteroffered and in keeping with his email that clearly rejected the landlord’s offer
and intimated no additional weekly rent ought to be payable (albeit subject to

discussion), which the property manager accepted.

17. An order that the tenant reimburse the tenant at the rate of $30.00 per week for the

period is fair.

Determination

18. Therefore, | order the tenant to reimburse the landlord at the rate of $30.00 per week
for the remaining period of the fixed term he had agreed to from 21 November 2025
to 6 November 2026. The total amount is $1,504.29.

19. The tenant is struggling financially. The Tribunal orders that he pay the amount

ordered at the rate of $30.00 per week.

Non-publication

20. The parties seek non-publication of their names and identifying details.

1 Residential Tenancies Act 1986 s 85.
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21. Both parties have substantially succeeded in the proceedings. | do not consider that
publication is in the public interest or is justified because of either party’s conduct or

any other circumstances of the case.

22. Therefore, non-publication is ordered.

R Kee
08 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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