[2026] NZTT 5419468, 5420594

TENANCY TRIBUNAL AT WHANGAREI | TE TARAIPIUNARA RETIHANGA KI
WHANGAREI-TERENGA-PARAOA

APPLICANT: Coastal Holiday Homes Limited
Landlord

RESPONDENT: McKenzie Wynanda Karren Zwart Middleton
Tenant

TENANCY ADDRESS: 133 Pukenui Road, Ngunguru, RD 3, Whangarei 0173,
Nikau Cottage

ORDER

1. McKenzie Wynanda Karren Zwart Middleton to pay Coastal Holiday Homes
Limited $1,293.23 from the bond, calculated as shown in table below.

2. The Bond Centre is to pay the bond of $2,200.00 (BN-00156471) as follows:
i. $1,293.23 to Coastal Holiday Homes Ltd
ii. $906.77 to McKenzie Wynanda Karren Zwart Middleton.

Description Landlord Tenant
Rent arrears to 12 December 2025 $1,600.00

Power $193.23

Rubbish removal $150.00

Filing fee reimbursement $28.00

Compensation: General damages for stress and $500.00
inconvenience

Exemplary damages: Unlawful entry $150.00
Compensation $28.00
Total award $1,971.23 $678.00
Net award $1,293.23

Bond $1,293.23 $906.77
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Reasons:

Background

1.

The tenancy began on 6 September 2025 and ended by consent on 7 January
2026.

The landlord filed a Tenancy Tribunal application on 22 December 2025. The
application sought rent arrears, power costs, and rubbish removal / cleaning
costs.

The tenant filed a cross-application on 27 December 2025. The application
raised issues relating to the deck, failure of a fridge, rodents, and unlawful entry.

The hearing took place in Whangarei on 10 June 2026. Both parties attended
the hearing. Ms Kidd represented the landlord.

Landlord application

10.
11.

12.

13.

Rent arrears
Ms Kidd'’s rent record shows rent arrears of $3,742.86 to 7 January 2026.
Ms Middleton did not dispute the accuracy of the landlord’s rent record.

For the reasons set out below, my finding is that the tenant’s obligation to pay
rent ended on 12 December 2025.

There are proven rent arrears of $1,700.00 to 12 December 2025.

Power
Tenants are liable for outgoings that they consume during the tenancy.!
The premises are on a sub-meter for power.

The tenancy began on 6 September 2025. On 19 November 2025, the landlord
calculated power use to that date ($192.23) and requested payment from the
tenant.

Ms Middleton did not dispute that she is obliged to pay for power. Ms
Middleton’s concern was that that landlord

The District Court has held that there is an implied term in every tenancy
agreement that the landlord will provide outgoings invoices to tenants “at
regular intervals” so that tenants do not face large lump sum bills for
accumulated outgoings.? In that District Court case, the landlord did not issue
any invoices for water use during the tenancy, then sought payment at the end

1 Section 39(1) Residential Tenancies Act 1986 (“RTA”")
2 Woollams v Simpson [2006] RTHNZ 2
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14.

15.

16.

17.

18.
19.

20.
21.

22.

23.

of the tenancy for nearly three years of water use totalling $2,299.55. The
District Court held that this was not acceptable, and required the tenant to pay
for four months of water use only, totalling $215.40.

In this instance landlord read the meter and provided an invoice after
approximately two months, and the amount owed for that period is $192.23.

In my view this does not to a breach of the landlord’s duty to provide invoices at
“regular intervals”. Although monthly invoices would be preferable, two monthly
IS not unreasonable.

Ms Kidd confirmed that she is not seeking power costs beyond 19 November
2025.

The claim for power costs is proven.

Rubbish removal

Tenants must remove all rubbish at the end of the tenancy.3

Ms Kidd provided photographs showing rubbish at the property in mid-
December 2025, but only one photograph from the end of the tenancy in
January 2026.

The end of tenancy photograph shows the side-on view of a loaded trailer.

Ms Middleton said that she recognised some of the items on the trailer as hers,
but others (such as a large cupboard / wardrobe door) were on the property
when she moved in.

It is clear (and not disputed) that Ms Middleton left some items behind, but it is
appropriate to take a conservative approach to compensation given that the
landlord has provided no exit inspection report, only one relevant photograph,
and no evidence of costs.

| will award $150.00

Tenant application

24,

25.

Background

Ms Middleton moved into the property with her young son, and she was
pregnant for the period of the tenancy.

In early November, Ms Middleton had to travel to the South Island due to a
family emergency. She was away from the property for five weeks.

3 Section 40(1)(e)(iii) RTA
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26.

27.

28.

29.

30.

31.

32.

33.

34.

On the day that she returned she discovered that the power was out, and it had
clearly been out for some time. The contents of the fridge / freezer had rotted.
There was an overpowering smell of rotten food and rat urine in the house. The
same day, her partner (who was holding her son at the time) went through one
of the decks on the house. These issues are discussed in more detail below.

Ms Middleton left the house that day and did not live there again until the
tenancy ended, returning only to clean and remove rubbish.

Deck & foundations

The house is on a bank and is surrounded by bush. There is a deck that
extends from the lounge / living area, and then a second, lower level, deck. Ms
Kidd referred to the second deck as the “courtyard deck”.

On 12 December 2025, the day that Ms Middleton returned from the South
Island, her partner (Mr Topia) was on the courtyard deck. He was walking on
the deck holding their young son. Mr Topia gave evidence at the hearing on 10
June. He said that he heard a noise from the deck, then the deck gave way.
He was able to drop / throw his child to the side as he fell.

The child sustained a cut to his forehead and his toe. Ms Middleton said that
her son still has a scar on his forehead from the incident.

Ms Middleton provided photographs showing the snapped boards and large
hole in the deck. It is very fortunate that Mr Topia did not fall through the deck
completely.

As noted above, Ms Middleton left the property. The next day, she informed Ms
Kidd about the deck and other issues.

Ms Kidd arranged for a contractor to inspect the deck and carry out temporary
‘make safe’ repairs. The area was cordoned off and signs were put up.

Ms Kidd then arranged for a builder to carry out a thorough inspection and
assessment of the deck. That work was carried out by McAulay Construction
(Douglas McAulay). Mr McAulay found that:

The deck is completely rotten and should be condemned.

The foundations have been compromised and the deck is slipping
down the hill. | do not feel it would be feasible to reinstate the deck
without investing in engineering design, calculations, and significant
retaining walls.

My recommendation would be to remove the cabin from the site.
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35.

36.

37.

38.

39.

40.
41.

42.

43.

At the hearing, Ms Kidd said that deck was removed and replaced in April 2026.
Ms Kidd said that the replacement deck has a smaller footprint, with new
foundations, and it was not necessary for her to involve an engineer.

Landlords must provide and maintain the premises in a reasonable state of
repair.*

This obligation is not a warranty that the premises will be free from defects
during the tenancy. A landlord does not have to forsee a latent and
unobservable defect before it causes damage.®

In this instance:

a. Ms Kidd was aware of some (relatively minor) visible issues with the main
deck, and she had these repaired before the start of the tenancy.

b. Ms Middleton’s photographs show that there were visible signs of rot
underneath the courtyard deck, but inspection of the underside of the deck
Is not part of routine property inspection checks that landlords carry out.

c. Ms Middleton described some visually obvious issues with the deck (Ms
Kidd had only partially painted the deck, and there were some lifted nails)
but none of these issues are a flag or indication to a reasonable landlord
that the deck could have structural / rot issues.

In short, the structural problems with the deck were a latent defect. The failure
of the deck on 12 December was not a consequence of any failure by the
landlord to maintain the premises in a reasonable state of repair.

After the failure happened, Ms Kidd responded promptly and appropriately.

My finding is that the landlord did not breach its obligation to maintain the
premises and there is no basis for an award of exemplary damages.

However, for reasons discussed more detail below, my finding is that there are
grounds for the rent to abate from 12 December 2025 until the end of the
tenancy, and for general damages on the grounds that Ms McKenzie lost the
use and benefit of the tenancy due to an accumulation of problems with the

property.

Fridge

Ms Kidd said that the fridge was left by previous tenant, along with several other
items of furniture. At the start of the tenancy, she told Ms Middleton that she
could use the fridge and furniture if she wanted to, but she (Ms Kidd) was not
responsible for maintaining it.

4 Section 45(1)(b) RTA
5 Barfoot & Thompson Ltd v Casey DC Auckland CIV-2005-004-1762, 7 November 2007
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44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54,

55.

56.

Ms Middleton said that she had no recollection of any such conversation. She
assumed that the fridge was part of the chattels of the tenancy.

The fridge functioned without problems up to when Ms Middleton went away to
the South Island. When she returned, there was no power to the house. It
seems that a fuse had tripped. Ms Kidd said that this happened during a storm
when Ms Middleton was away.

The fridge had been without power for some time. The food inside it was rotten
and covered with maggots. The fridge had to be disposed of.

As with the deck failure, there is no evidence to indicate that the power outage
was due to a failure by the landlord to maintain the premises in a reasonable
state of repair. | have no good evidence about the cause of the outage, and no
reason to doubt Ms Kidd’s statement that it happened during a storm.

Although restoring power was a simple matter or flicking the switch on the
fuseboard, the outage created a new problem for Ms Middleton. She was now
without a working fridge / freezer.

Rodents

Ms Middleton said that after moving into the property she often heard rats
moving in the ceiling space and behind walls, in particular at night.

There was no sign of rat activity (droppings) inside the house, but one storage
cupbard had a noticeable smell of rat urine.

Ms Middleton understood that the cabin is in the bush, and she did not raise any
concerns with Ms Kidd.

The situation was dramatically different when she returned after being away.
The inside of the house smelled strongly of rat urine.

Ms Middleton acknowledged that she had left in haste and inadvertently left the
ranchslider door slightly open. However, Ms Kidd noticed this and shut the
ranchslider within a day or two of her leaving. @ Ms Middleton left bagged
rubbish outside the house.

The environment in which the premises is located means that it is likely to
attract higher than average rodent activity.

There is no evidence to show that the problem was exacerbated by any failure
to maintain the premises by the landlord.

Before the property was left empty for 5 weeks, the level of rodent activity was
noticeable, but tolerable. The situation had changed markedly when Ms
Middleton returned. The presence of rubbish possibly contributed to that, but
no doubt the most significant factor is that without any humans present the rats
were free to roam inside the house.
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S7.

58.

59.
60.

61.

62.

63.
64.

65.

66.

67.

As with the deck there is no breach of a maintenance duty by the landlord, and
therefore no grounds for exemplary damages, but (as discussed below) this is
one factor supporting the conclusion that the rent should abate from 12
December, and Ms Middleton is entitled to some general damages arising from
the sudden and impactful loss of accommodation.

Rent, general damages

| am satisfied that the cumulative effect of the deck collapse, rat infestation, and
loss of power resulting in rotten food and loss of fridge / freeze meant that the
premises were not safely habitable for a woman in the latter stages of
pregnancy and a young child.

Ms Middleton is not liable to pay rent beyond 12 December 2025.5

The problems were not due to any failure by the landlord to maintain the
premises. Ms Kidd responded promptly and appropriate to the issues when she
was made aware of them.

However, the combination of issues effectively brought the tenancy to an abrupt
end. Ms Middleton loss the use and enjoyment of the premises, which is the
core of what a tenancy agreement is supposed to provide.

This caused significant disruption and distress for Ms Middleton. The deck
failure that caused an injury to her son was particularly stressful.

Ultimately, Ms Middleton and her partner and son moved out of the area.

Courts and Tribunals may award damages for stress and inconvenience. The
Tenancy Tribunal is required to determine disputes “according to the substantial
merits and justice of the case”.”

My finding is that it is appropriate to make an award of compensation to reflect
the stress and inconvenience suffered by Ms Middleton as a result of the events
of 12 December, and also the effective loss of the use and enjoyment of the
premises after that date. | emphasise that this is not a penalty against the
landlord, but an award of compensation to Ms Middleton.

The amount of compensation is necessarily conservative, because this is not an
out-of-pocket cost that is easy to quantify, and because the figure cannot shade
into a penalty on the landlord.

Having regard to those factors, | will award $500.00.

6 Section 59(1) RTA
7 Section 85(2) RTA
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68.

69.

70.

71.

72.

73.
74.

75.

Unlawful entry

Ms Kidd received Ms Middleton’s message on the afternoon of 13 December.
She replied, stating that she would arrange for relevant contractors (pest
control, electrician, cleaner, builder for the deck),

| understand that Ms Kidd and her contractor Steve went to the premises on 13
December. Ms Middleton was not present. Ms Kidd was able to reinstate the
power. She sent Ms Middleton an email later that evening.

Ms Middleton replied:

| did want to mention about the timeframe for these assessments. | was
unaware that someone would be entering my house this afternoon and | don’t
feel comfortable with that as | was not at home and | would have liked to have
been present also.

Landlords may not enter the premises at any time during the tenancy unless:
a. They have the tenant’s consent, given immediately before the entry; or

b. They are entering for one of the purposes specified in the RTA, and they
have given the tenant the appropriate notice in writing before entry; or

c. Itis an emergency.
In this instance:

a. Ms Middleton told Ms Kidd about the problems and the urgency of them,
clearly with the expectation / understanding that Ms Kidd would take action
in response, including coming to the property. However, this does not
equate to consent to enter the premises.

b. Ms Kidd did not give notice.

c. The situation was urgent but not a genuine emergency. Ms Middleton had
told Ms Kidd that she was staying somewhere else. Ms Kidd could have
given notice.

Therefore | find that Ms Kidd’s entry into the premises was unlawful.

It is an unlawful act for a landlord to enter the premises unlawfully during the
tenancy. The Tenancy Tribunal can award exemplary damages of up to $1,500
for this unlawful act.

In considering an award of exemplary damages the Tribunal must have regard
to:8

a. The intention of the person who committed the unlawful act; and

b. The effect of the unlawful act; and

8 Section 109 RTA
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c. The interests of the person against whom the act was committed; and
d. The public interest.

76. Ms Kidd entered the premises unlawfully. It is appropriate to award exemplary
damages, but there are significant mitigating factors that justify an award at the
low end of the scale:

a. Ms Kidd’s intent was only to address the problems as a matter of urgency.

b. Ms Kidd attempted to contact Ms Middleton by phone but was unable to
get hold of her.

c. Ms Middleton was not living in the house at the time. This does not
remove Ms Kidd’s obligations in respect of entering the premises, but it is
relevant when considering the direct impact on Ms Middleton of the
unlawful entry.

77. Having regard to these factors | will award exemplary damages of $150.00.

Filing fee, bond, outcome

78. Both parties were partially successful in their applications and | will award the
filing fee to both parties.®

79. The net outcome is that Ms Kidd is to receive $1,293.23 from the bond. The
balance of the bond will be paid to Ms Middleton.

N Blake
15 June 2026

9 Section 102(4)(b) RTA
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
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https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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