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TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Barfoot & Thompson Limited as agents for Meng Ching
Sung
Landlord

RESPONDENT: Anthony Callis
Tenant

TENANCY ADDRESS: 1298 Alfriston Road, Alfriston, RD 1, Auckland 2576

ORDER

1. The application for rehearing is dismissed.

Reasons:
1. Both parties attended the hearing, which was conducted by teleconference.

2. On 4 March 2026 the Tribunal made an order for rent arrears and dismissed the
tenant’s application for a work order to repair a fence.

3. On 12 March 2026 the tenant applied for a rehearing on the grounds that he
wished to have the rent summary provided by the company employed by the
landlord, for the period 10 June 2022 to 3 February 2023. He wrote in his
application that this summary was withheld from him for the first 3%z years of his
tenancy and was not produced at the hearing on 3 March 2026 by the landlord.
He set out the items of importance shown in the summary.

4. The tenant further wrote that the original ledger was not sent to him, as promised
at the hearing. He believes the landlord had not credited him for payments he
made at the start of the tenancy, and wanted this payment to be returned. At the
tenancy hearing in November 2025, the original tenancy ledger was produced
showing the inappropriate payment and the owners free rent offers. This matter
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has not been resolved over the past three years as the original ledger has been
withheld. He considered this to be a serious breach of duty by the landlord, which
had caused him anguish. He wished to apply to the Tribunal for payment of
$3,000.00 under the Residential Tenancies Act 1986 for the withholding of
documents.

5. Atthe hearing, the tenant stated that the rent ledger from the start of the tenancy,
which was withheld by the landlord, was crucial. He states $1,500.00 was taken
out of his account, without notifying him, and had been hidden for 3% years. He
therefore considered that the withholding of this document was a miscarriage of
justice. While a rent ledger was requested at the last hearing, the landlord had
not provided it. He was, however, grateful to the landlord for arranging for a
fencing contractor to fix the fence.

6. Inresponse, the landlord states that this issue has been dealt with back in 2022.
The landlord also referred to an e-mail sent to the tenant soon after the March
2026 hearing, on 17 March 2026. A copy of this e-mail was forwarded to the
Tribunal. The landlord states that in this email, a rent summary was attached, and
marked on the rent summary were the rent payments paid in advance. The
landlord explained that the tenant’'s move-in date had been adjusted accordingly
in its records. The $1,500.00 paid by the tenant was paid well in advance of the
move-in date. The records were amended to reflect this, and this amount was
brought forward. The landlord had emailed the tenant, spoken to him on multiple
occasions, and explained this multiple times.

7. Inreply, the tenant states that the rent ledger from the previous company stated
that the rent started on 1 July, one month before the move in date, and no
notification of this was received. He detailed further observations about the
payment records. He felt he has not been given all the information.

Legal framework

8. Section 105(1) of the Residential Tenancies Act 1986 (the RTA) provides that the
Tribunal has the power to order a rehearing where “a substantial wrong or
miscarriage of justice has or may have occurred or is likely to occur.”

9. Usually, the party applying for the rehearing must show that something went
wrong with the Tribunal’s procedure, for example, that they did not receive notice
of the hearing, or they were not able to properly present their case. A rehearing
may also be granted where there is new evidence that was not reasonably
available at the first hearing, if it could have affected the outcome.

10. In Wellington City Council v McMillan [2003] DCR 50, the District Court held that
if the Tribunal was simply wrong in its findings of fact, or its application of the law,
this is not sufficient to establish a miscarriage of justice:
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11.

12.

13.

[19] In my view, however, the words do not cover a complaint that
the Tribunal was merely mistaken or wrong in its findings of fact
or in its application of the law. There are two reasons for this. First
the strength of the language in s.105 is such that something more
than a mere wrong decision must be shown. The section does not
speak of a decision being wrong, but of a substantial wrong or
miscarriage of justice occurring. This implies obvious injustice,
not merely an erroneous decision.

[20] Secondly, if a mere erroneous decision is enough, whether
the error is factual or legal or both, it would enable parties to in
effect appeal any decision twice...

In the case of Loh v Puri [2019] NZDC 1993 Judge Christiansen noted:

Rehearings are about challenges to processes and procedures and are
not about what the adjudicator found or the decisions the adjudicator
made.

As the District Court has held, if the Tribunal was simply wrong in its findings of
fact, or its application of the law, this is not sufficient to establish a miscarriage of
justice. A rehearing is not an alternative to an appeal.

In Xpert Management Solutions Limited v Bravo [2015] NZDC 1506 the District
Court confirmed that a rehearing will not be granted just because a party is
unhappy with the decision, or because the applicant has a “desire to take issue
with, or express a contrary view on the evidence to that reached by the
Tribunal...” So, a rehearing will not be granted to give the party a second
opportunity to present their case.

Has a substantial wrong or miscarriage of justice occurred?

14.

15.

16.

Having considered the tenant’s application, including the reasons given at the
hearing, | find that the grounds for a rehearing have not been established. My
reasons are set out below.

First, 1 do not find any procedural flaws in this case. Both parties attended the
hearing, which was held in person at the Manukau District Court, and each had
the opportunity to provide their evidence and submissions, which were taken into
account.

Secondly, while the tenant considers that a rent summary from an earlier period
has been withheld from him, thus demonstrating a miscarriage or potential
miscarriage of justice, | find this evidence was not relevant to the applications
currently before the Tribunal. As stated in the earlier order:
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In terms of the tenant’s concerns about rent at the start of the tenancy,
as explained, the Tribunal issued an order on 14 November 2025,
concerning rent arrears. This order addressed rent from the start of
the tenancy. The tenant did not apply for a rehearing or appeal this
decision. The Tribunal is unable to consider this earlier period, since
it has already been determined.

17. Thirdly, in any event, and contrary to what the tenant claims, after the hearing on
3 March 2026, the landlord provided a rent summary to the tenant and explained
how the payments were allocated.

18. Fourthly, while the tenant is dissatisfied with the outcome of the hearing, as the
Court has noted, a rehearing will not be granted just because a party is unhappy
with the decision, or to give them a second opportunity to present their case.

19. Accordingly, for the reasons set out above, | find that the tenant has not been
able to establish that a substantial wrong or miscarriage of justice has, or may
have occurred, or is likely to occur. Therefore, the application for rehearing is
dismissed.

V Pasupati
12 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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