[2026] NZTT 5463526

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Timothy Daniel Christopher, Emma Kate Christopher
Tenants

RESPONDENT: Taylor Property Services Limited As Agent For Sarah Lee
Landlord

TENANCY ADDRESS: Unit/Flat 3, 78 Paihia Road, One Tree Hill, Auckland 1061

ORDER

1. Taylor Property Services Limited As Agent For Sarah Lee must pay Timothy
Daniel Christopher and Emma Kate Christopher $148.00 immediately,
calculated as shown in table below.

Description Landlord Tenant

Compensation $120.00

Filing fee reimbursement $28.00

Total award $148.00

Total payable by Landlord to Tenant $148.00
Reasons:

Introduction

2. The hearing was conducted by video conference.

3. Mr and Mrs Christopher, the tenants, appeared on their own behalf. Mr Hu
appeared on behalf of the landlord.

4. The tenants have applied for compensation for being unable to use the washing
machine during the tenancy, together with reimbursement of the filing fee.
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Facts
5. The tenancy commenced on 3 December 2022.
6. A washing machine was supplied as a chattel under the tenancy agreement.

7. On 1 February 2026, Mrs Christopher noticed a burning smell while the washing
machine was operating. The tenants immediately ceased using the machine
and reported the matter through the property manager's maintenance portal.

8. As they looked into the problem, the tenants found out that this particular
washing machine model had actually been recalled back in 2013 because of a
fire hazard.

9. On the next business day, the property manager contacted the tenants, advised
them not to use the machine, and commenced discussions with Samsung
regarding replacement of the appliance.

10. The landlord reimbursed the tenants' laundromat expenses incurred during the
period the machine could not be used.

11. Eventually, the washing machine was replaced on 17 March 2026.

12. The period between the tenants first reporting the issue and replacement of the
washing machine was approximately 42 days.

13. On 22 February 2026, the tenants served a 14-day notice to remedy during that
period. The replacement occurred approximately 10 days after the expiry of that
notice.

What the tenants seek?
14. The tenants seek compensation for:
a. loss of amenity arising from being unable to use the washing machine;

b. inconvenience suffered during the 42-day period, including the time
required to organise and undertake washing away from the premises;

c. compensation for the period from the commencement of the tenancy until
replacement of the washing machine on the basis that the supplied chattel
was subject to a recall and therefore non-compliant; and

d. reimbursement of the Tribunal filing fee.

15. The tenants also submit that the landlord breached s 45 of the Residential
Tenancies Act 1986 by failing to provide and maintain a compliant chattel. They
seek exemplary damages.
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Tenants’ submissions

16.

17.

18.

19.

20.

21.

22.

23.

Mr. Christopher explained that the washing machine provided when the tenancy
began had been recalled by the manufacturer in 2013 due to a fire risk. He said
the recalled appliance had been provided as a chattel from the commencement
of the tenancy on 3 December 2022 and therefore was not compliant with
applicable safety requirements.

The tenants submitted that they first became aware of the issue on 1 February
2026 when Mrs Christopher noticed a burning smell while the washing machine
was operating. They immediately stopped using the appliance and reported the
matter to the property manager through the landlord's maintenance reporting
system.

The tenants submitted that after reporting the issue, they were instructed not to
use the washing machine because of the potential fire risk. Consequently, they
went without a washing machine for about 42 days until a new one was installed
on 17 March 2026.

Mr Christopher submitted that although the landlord, through the manufacturer,
eventually replaced the washing machine, the replacement was not completed
within a reasonable timeframe. He argued that alternative options were
available to the landlord, including accepting a refund from Samsung and
purchasing a replacement machine directly rather than waiting for Samsung's
replacement process to be completed.

The tenants submitted that the landlord failed to comply with the 14-day notice
to remedy served on 22 February 2026. They noted that the notice expired on 7
March 2026 and that the replacement washing machine was not installed until
17 March 2026.

The tenants further submitted that they suffered both loss of amenity and
inconvenience as a result of being unable to use the washing machine. They
were required to travel to a laundromat, wait for washing cycles to be
completed, and organise their laundry away from the premises. Mr Christopher
estimated that each trip required approximately 90 minutes and submitted that
this represented a significant inconvenience beyond the actual laundromat
costs.

The tenants acknowledged that the landlord reimbursed their laundromat
expenses. However, they submitted that reimbursement of those expenses did
not compensate them for the loss of amenity associated with the absence of a
washing machine at the premises or for the time and inconvenience involved in
making alternative arrangements.

The tenants also argued that the landlord was in breach of s 45(1)(b), and s
45(1)(c) of Residential Tenancies Act 1986 (“the Act”). They submitted that the
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24,

landlord was responsible for ensuring that the washing machine provided with
the tenancy complied with applicable safety requirements and was maintained
in a reasonable state of repair.

Mr Christopher submitted that because the recalled washing machine remained
at the premises from the commencement of the tenancy until its replacement,
the tenants had effectively been paying for a chattel that was not compliant
throughout that period. On that basis, the tenants sought compensation not only
for the 42-day period during which the machine could not be used, but also for
the period from the commencement of the tenancy on 3 December 2022 until
the replacement machine was installed on 17 March 2026.

Landlord’s submissions

25.

26.

27.

28.

29.

30.

31.

Mr Hu submitted that neither the landlord nor the property manager was aware
that the washing machine was subject to a manufacturer recall in 2013 until the
tenants reported the issue on 1 February 2026.

Mr Hu said the landlord purchased the property in approximately 2016 or 2017
and that the washing machine was already installed at the premises at that
time. He submitted that the recalled appliance was already part of the property
when the landlord bought it, and they had no idea about any safety issues with
it.

Mr Hu submitted that the washing machine had operated without incident for
many years. He noted that previous occupants had used the appliance without
reporting any concerns and that the tenants themselves had used the washing
machine from the commencement of the tenancy on 3 December 2022 until 1
February 2026 without identifying any fault or safety issue.

Mr Hu argued that the fact the tenants, who had experience and training in
health and safety matters, were themselves unaware of the recall until February
2026 demonstrated that it was not a matter that could reasonably have been
expected to come to the landlord's attention earlier.

Mr Hu submitted that once the issue was reported, the landlord acted promptly
and appropriately. The property manager contacted Samsung immediately,
sought advice regarding the recall, and instructed the tenants not to use the
washing machine because of the potential fire risk.

Mr Hu submitted that the landlord relied on Samsung's replacement process
and believed that a replacement machine would be supplied within a
reasonable timeframe. He said the landlord had no reason to believe the
replacement process would take as long as it ultimately did.

In response to the tenants' suggestion that the landlord should have accepted a
refund and independently purchased a replacement washing machine, Mr Hu
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32.

33.

34.

35.

36.

37.

38.

39.

40.

submitted that this option was not obviously quicker at the time. He said the
landlord believed Samsung, as the manufacturer, was best placed to resolve
the issue efficiently and to remove the recalled appliance from the premises.

Mr Hu said he actively followed up with Samsung throughout the process. He
submitted that numerous emails were sent and regular telephone calls were
made to Samsung in an effort to expedite the replacement. He said that he and
the landlord were frustrated by the delay and that it exceeded their
expectations.

Mr Hu submitted that the delay in obtaining the replacement was largely
attributable to Samsung rather than any inaction by the landlord. He argued that
the landlord should not be held responsible for delays caused by a third party
over whom the landlord had no control.

Mr Hu further submitted that the landlord took reasonable steps to minimise the
tenants' losses by agreeing at an early stage to reimburse all reasonable
laundromat expenses incurred while the washing machine remained
unavailable.

Mr Hu said those reimbursements were paid by the landlord notwithstanding
that the landlord was still seeking reimbursement or resolution from Samsung.
He submitted that the landlord had therefore acted reasonably and in good faith
throughout the process.

While accepting that the tenants were unable to use the washing machine
between 1 February 2026 and 17 March 2026, Mr Hu submitted that any
compensation should be limited to that period.

Mr Hu argued that the tenants suffered no actual loss before 1 February 2026
because they had unrestricted use of the washing machine throughout that
time. He submitted that although the appliance was later discovered to be
subject to a recall, neither party was aware of that fact, and the machine
remained functional until Mrs Christopher noticed a burning smell.

Mr Hu therefore disputed the tenants' claim for compensation covering the
period from 3 December 2022 until 17 March 2026. He submitted that there was
no evidence of any actual loss, damage, or deprivation of use during that period
except between 1 February 2026 and 16 March 2026.

Mr Hu also disputed the tenants' claim for exemplary damages. He submitted
that there was no deliberate or intentional conduct on the part of the landlord.
Rather, the landlord was unaware of the recall and took steps to address the
issue once it was brought to the landlord's attention.

In relation to compensation for the period the washing machine was
unavailable, Mr Hu accepted that some allowance for loss of amenity may be
appropriate. Referring to the tenants’ own assessment, he submitted that
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41.

compensation of approximately $10 per week for the six-week period, being $60
in total, would be reasonable.

Mr Hu therefore submitted that the tenants' claims for compensation relating to
the period before discovery of the fault and for exemplary damages should be
dismissed, and that any compensation should be confined to a modest sum
reflecting the temporary loss of use of the washing machine after the issue was
reported.

The law

42.

43.

44,

45.

46.

47.

Section 45(1)(b) of the Act requires a landlord to maintain the premises in a
reasonable state of repair having regard to the age and character of the
premises and the period during which the premises are likely to remain
habitable and available for residential purposes.

Section 45(1)(c) requires a landlord to comply with all requirements in respect of
buildings, health and safety under any enactment so far as they apply to the
premises.

Where a landlord provides chattels as part of a tenancy, those chattels form
part of the premises the landlord is obliged to maintain. If a supplied chattel
ceases to function properly, the landlord must, within a reasonable time after
becoming aware of the problem, repair or replace the chattel.

However, a landlord's obligation to repair or replace a chattel arises when the
landlord becomes aware, or ought reasonably to become aware, of a defect
requiring attention. The Act does not impose absolute liability for unknown
defects that have not resulted in any actual loss to the tenant.

Section 40(1)(d) requires a tenant to notify the landlord as soon as possible
after discovering any damage or defect requiring repair.

Compensation under the Act is intended to compensate for actual loss. A tenant
seeking compensation must establish a loss arising from a breach of the Act on
the balance of probabilities. Where a tenant is deprived of the use of a chattel
provided under the tenancy agreement, compensation may be awarded for loss
of amenity and inconvenience.

Analysis

48.

The tenants stressed the point that the washing machine had been recalled by
the manufacturer back in 2013. | accept that the machine had previously been
recalled. However, the existence of a recall does not, by itself, establish an
entitlement to compensation or prove, on the balance of probabilities, that the
machine requires repair.
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49.

50.

51.

52.

53.

4.

55.

56.

The issue before me is not whether the washing machine had previously been
recalled. The issue is whether the landlord breached the Act in a manner that
caused the tenants actual loss.

Section 45 requires a landlord to maintain chattels supplied with a tenancy in a
reasonable state of repair, having regard to the age of the chattels. Where a
supplied chattel ceases to function properly, the landlord must repair or replace
it within a reasonable time after becoming aware of the reported issue.

In the present case, there is no evidence that the washing machine exhibited
any fault requiring repair, or that it was unable to function due to its age, before
1 February 2026. The evidence establishes that the tenants used the washing
machine from the commencement of the tenancy on 3 December 2022 until 1
February 2026 without complaint and without any reported malfunction.

There is also no evidence that the landlord was aware of the manufacturer
recall or any defect affecting the washing machine before the tenants reported
the burning smell. In my view, if a landlord does not know about a problem and
there is no sign that an appliance needs fixing, they can reasonably assume it is
working satisfactorily. After all, Section 40(1)(d) of the Act requires tenants to
report any faults as soon as they find them. Tenants are entitled to quiet
enjoyment of the premises and a landlord cannot be expected to constantly
inspect or assess whether a chattel is operating properly. Rather, s 40(1)(d) of
the Act places the burden on the tenants to notify the landlord as soon as
possible after discovering a fault or defect requiring repair.

| therefore do not accept the tenants' submission that compensation should be
awarded from the commencement of the tenancy until the replacement of the
washing machine. Although the machine was later found to be subject to a
recall, the tenants continued to use it throughout that period and suffered no
identifiable loss of use or loss of amenity.

Accordingly, I am not satisfied there is any principled basis upon which
compensation can be awarded for the period from 3 December 2022 until 1
February 2026. If there is no actual loss, compensation cannot be awarded.

| also decline to award exemplary damages. There is no evidence that the
landlord intentionally breached s 45 or knowingly provided an unsafe appliance.
Nor is there evidence of any intentional disregard for the tenants' rights.

The evidence shows that as soon as the problem was reported, the landlord got
in touch with Samsung, instructed the tenants to stop using the machine,
reimbursed their laundromat costs, and eventually arranged for a replacement.
While the replacement process took longer than the tenants considered
reasonable, the delay appears to have arisen largely from the manufacturer's
replacement process rather than any deliberate conduct by the landlord.
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S7.

58.

59.

60.

61.

62.

63.

64.

| therefore find that any breach of s 45 was not intentional and does not justify
an award of exemplary damages.

The position changes from 1 February 2026. Once the burning smell was
identified and the tenants were instructed not to use the washing machine, the
chattel was effectively unavailable for use.

The replacement washing machine was not installed until 17 March 2026. The
tenants were therefore deprived of the use of a washing machine supplied
under the tenancy agreement for approximately 42 days.

During that period the tenants suffered a loss of amenity. The rent paid by the
tenants included the benefit of a functioning washing machine. For 42 days they
did not receive that benefit.

| also accept that the tenants suffered inconvenience. Although their laundromat
expenses were reimbursed, they were still required to organise their washing
away from home, travel to and from a laundromat, wait for washing cycles to be
completed, and adjust their usual household arrangements. The evidence was
that each trip required approximately 90 minutes.

In my view, compensation should therefore be awarded both for the loss of
amenity arising from the absence of a functioning washing machine and for the
inconvenience associated with making alternative arrangements.

Doing the best | can on the evidence before me, | assess compensation at $60
for loss of amenity and $60 for inconvenience.

Accordingly, the tenants are entitled to compensation totalling $120.

Conclusion

65.

66.

67.
68.
69.

The tenants are awarded:
a. $60.00 for loss of amenity; and

b. $60.00 for inconvenience, including the time required to organise and
undertake washing away from the premises.

The tenants' claim for compensation relating to the period from 3 December
2022 to 17 March 2026 is dismissed.

The claim for exemplary damages is dismissed.
The total award is $120.00.

All other claims not specifically granted are dismissed.
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Filing fee

70. Because Timothy Daniel Christopher, Emma Kate Christopher has substantially
succeeded with the claim | have reimbursed the filing fee.

M Kan
11 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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