[2026] NZTT 5422548, 5434389

TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA KI
OTAUTAHI

APPLICANT: Imraz Shamil Ali
Landlord

RESPONDENT: Yuheng Lin and Ziyi Yuan
Tenant

TENANCY ADDRESS: 5/26 Cross Street, Phillipstown, Christchurch 8011

ORDER

1. Yuheng Lin and Ziyi Yuan must pay Imraz Shamil Ali $2,240 from the bond
being unpaid rent.

2. The Bond Centre is to pay the bond of $2,240.00 (BN-00024096) to Imraz
Shamil Ali immediately.

3. The tenants’ request for name suppression is refused.

Reasons:

1. All parties attended the hearing which was conducted by video conference. Ms
Qin translated for the tenants.

2. The landlord claims the bond for unpaid rent.
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3.

The tenants also claim the bond. They claim that the landlord did not take
reasonable steps to secure another tenant for the premises after the tenants
notified him that they intended vacating the premises early.

Background

4.

10.

The parties agreed a fixed term tenancy for one year from 23 December 2024
at a weekly rent of $560.

The premises were newly built, and the developer found and signed up the
tenants to the tenancy.

The tenants said that in August 2025 they needed to return to China
unexpectedly. They informed the landlord, and he confirmed that he was willing
to release them on the usual terms that they would remain responsible for the
rent until another tenant was in place and that they would be liable for any
expenses associated with reletting the premises.

The tenants said that they would try to find another tenant and they took steps
to do so. There was interest in the premises and the tenants referred several
prospective tenants to the landlord.

The landlord sent one of those prospective tenants, Jade, a tenancy agreement
which she signed. The tenants were unsure why that tenancy did not proceed.
The landlord said that the tenant pulled out due to a disagreement with her
partner which meant that she could not afford to pay the rent.

The landlord said that in October, he instructed a property manager to find a
tenant. They did so and the tenancy began in January. | note that the only
written evidence that the landlord provided was the tenancy agreement between
him and the tenants.

The tenants paid rent up to 22 September and so, according to the landlord, he
has lost rent from then to the end of December. That amounts to $6,720. He
has also incurred letting fees. Despite that, he limits his claim to the bond.

Evidence Discussion and Decision

11.

The tenants have provided extensive evidence in the form of messages
between them and the landlord and between them and prospective tenants. It is
clear from these that the tenants made strenuous efforts to find another tenant
for the premises.
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12. It seems that they referred numerous prospective tenants to the landlord but
according to the landlord, none was suitable. He instructed Irelands property
managers from 2 October to take over the search for a tenant. He said that their
letting fee was $560.

13. The landlord said that he has provided evidence with his application but there is
nothing on the Tribunal file and Tenancy Services has confirmed that everything
the landlord filed has been passed to the Tribunal.

14. It seems that the best prospect to replace the tenants was Jade, who signed a
tenancy agreement sent to her by the landlord and returned it to him. She said
in a message to the tenants that after returning the agreement to the landlord,
Irelands took over and they were considering other prospective tenants.

15. According to the messages, Jade would have been ready to move into the
premises on or about 3 October.

16. The legal position is that the tenants could have found someone to take an
assignment of the tenancy, and the landlord could not unreasonably refuse. In
practice, that can be problematic because an assignment is limited to the
remaining term of the tenancy. Generally, in this type of case, a landlord has no
obligation to release tenants or any obligation to relet the premises. But where
there is an agreement, express or implied, that the landlord will try to relet the
premises, there is an implied obligation to act reasonably in relation to the
reletting.

17. If the landlord had granted Jade a tenancy, the soonest it could have started
appears to be 3 October. That would leave the tenants owing 10 days rent. Had
there been evidence from Jade that she was ready to move in on 3 October and
there was no reasonable explanation why the landlord did not proceed, | would
have found that the tenants owed 10 days rent plus the landlord’'s reasonable
expenses (subject to evidence of the expenses). But there was no evidence
from Jade to that effect.

18. 1 find it unsatisfactory that the landlord has not provided evidence, but the onus
of proof is not him, it is on the tenants. On the evidence before me, | am not
able to find that the landlord has acted unreasonably. If the landlord was
seeking to recover rent to the end of 2025, | would have required more
evidence from him, but what is in dispute is 18 days rent and that can easily be
explained by market conditions and unsatisfactory applicants.

19. | have therefore ordered the bond to be paid to the landlord. The good news for
the tenants is that is the end of their liability.
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Suppression

20. Given the result, there is no good reason to grant the tenants hame suppression
and therefore their request for it is refused.

R Armstrong
17 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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