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TENANCY TRIBUNAL AT WELLINGTON | TE TARAIPIUNARA RETIHANGA KI
TE WHANGANUI-A-TARA

APPLICANT:

RESPONDENT:

TENANCY ADDRESS:

Alvin Relph As Trustee For The A G Relph Family Trust

Landlord

Lanika Mereana Tui Smith

Tenant

Unit/Flat 6, 15/17 Upper Lewisville Tce, Thorndon,
WELLINGTON 6011

ORDER

1. Alvin Relph As Trustee For The A G Relph Family Trust must pay Lanika
Mereana Tui Smith $3,889.87 immediately, less any money owed from the
order dated 9 February 2026, calculated as shown in table below:

Description Landlord Tenant
Rent to 22 January 2026 $1,412.40

Cleaning: 4 hours at $25 plus products $145.00

Lock/key replacement $138.73

Compensation: cleaning 10 hours at $25 $250.00
Compensation: no vacant possession $308.00
Exemplary damages: $3,000 breach of Healthy Homes $4,000.00
Standards $1,000 breach section 45

Exemplary damages: breach of quiet enjoyment $1,000.00
Filing fee reimbursement $28.00
Total award $1,696.13 $5,586.00
Net award $5,586.00
Total payable by Landlord to Tenant $3,889.87

2. All other claims are dismissed.
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Reasons:

1.
2.

Both parties attended the hearing.

The tenant and her two children moved into a flat that is in a small complex
which is run by a Body Corporate. The tenancy started on 27 October 2025.
When the tenant moved in she found the flat full of the previous tenant’s
belongings and bagged up rubbish.  Both parties served 14 day notices and
the landlord applied to end the tenancy. An order was made on 9 February
2026 giving the landlord possession, making an order for rent arrears and
refunding the bond. That order records that the landlord took possession on 22
January 2026. The matter was adjourned and both parties have filed further
claims.

The landlord applied to terminate the tenancy so he cannot claim the cost of
finding a new tenant. The tenant withdrew some claims at the hearing. The
questions | have to decide are:

¢ Did the tenant get vacant possession?

e Should the tenant get compensation for the clean up and exemplary
damages?

e Was there a breach of the Healthy Homes Standards (HHS)?
e Were there breaches of the rights and obligations for entry?
e Was there a breach of quiet enjoyment?

e Did the tenant leave the flat in a reasonable condition?

¢ Did the tenant cause damage?

e Did the tenant take the landlord’s chattels?

Did the tenant get vacant possession?

4.

It is agreed evidence that the landlord left the previous tenant’'s belongings in
the flat. The landlord also left chattels that were not recorded on the chattels
list, such as two large armchairs, a single bed mattress and a bassinet. The
landlord provided a text message sent by the tenant where she thanked the
landlord for leaving some clothes. He said this is evidence the tenant agreed
the landlord could leave the flat full of someone else’s belongings and bagged
up food out of the kitchen. He said he did this to help the tenant.

The tenant said she only knew the landlord was leaving some clothes that might
fit her children. When she arrived at the flat she said it was like the last tenant
had just moved out. The tenant put everything she did not want outside, took
photos and sent the photos to the landlord. The landlord came the next day
and there was an argument because the tenant had put two armchairs that
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belonged to the landlord outside. Given these were dirty and not on the chattels
list I'm not sure how the tenant was supposed to know they belonged to the
landlord. The belongings were taken away by the landlord on 29 October but
this interaction set the tone for the tenancy.

This is the tenant’s claim to prove. There is a requirement under section 37
Residential Tenancies Act 1986 (RTA) that the landlord provide vacant
possession. This means the flat should have been empty except for the
chattels listed in the tenancy agreement. | find tenant has proved there was no
vacant possession.

Should the tenant get compensation for the clean up and exemplary damages?

7.

10.

11.

12.

The tenant asked the landlord for compensation for cleaning and removing all
the rubbish at the time. The landlord said the tenant could have three days free
rent. This was not accepted.

Under section 45 RTA landlords are required to provide the premises in a
reasonably clean and tidy state. The RTA does not require the premises to be
provided or returned in a spotless or an immaculate condition. The standard is
based on what an average bystander would consider reasonable, not on the
subjective opinions of the landlord and tenant. There is no scientific way to
determine what is reasonably clean and tidy, and the Tribunal must evaluate the
evidence available, and in particular inspection reports and photographs.

This is the tenant’s claim to prove. | have seen the photos taken when she
moved in. | find the house was not provided in a reasonable condition. The
tenant has proved she had to clean the fridge and freezer, the microwave, the
toilet, walls, doors, windowsills, and floors. | allow compensation in the amount
of $250, which is 10 hours at the Tribunal's standard rate for this kind of work. |
also allow a four day rent reduction because of the time spent moving
everything outside and dealing with the landlord.

The tenant has not proved the house was contaminated with mould. This claim
is dismissed.

The claim for loss of earnings because the tenant had to spend the time doing
the landlord’s job Is not proved. The tenant has not provided me with sufficient
information to show she was prevented from working because of the landlord’s
breach. This claim is dismissed.

The tenant has proved the that the landlord did not provide the premises in a
reasonable state of cleanliness. Breaching this obligation is an unlawful act for
which exemplary damages may be awarded up to a maximum of $7,200. See
section 45(1A) and Schedule 1A RTA.
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13.

14.

Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied it would be just to do so, having
regard to the party’s intent, the effect of the unlawful act, the interest of the
other party, and the public interest. See section 109(3) RTA.

The landlord knows the requirement to provide the premises in a reasonable
condition. | find the landlord acted intentionally. The tenant said she felt
abused and the landlord’s actions created unnecessary work and stress. Itis in
tenants interests that properties are cleaned and there is public interest in a
penalty when there is such a fundamental breach of the RTA. The amount of
exemplary damages is lower than | would usually allow because the tenant left
the tenancy in rent arrears and without cleaning. $1000 is allowed.

Was there a breach of the Healthy Homes Standards (HHS)?

15.

16.

17.

18.

19.

The tenant claims that the landlord breached the obligations under section
45(1)(bb) of the RTA, which requires compliance with the Residential Tenancies
(Healthy Homes Standards) Regulations 2019. The tenant considers that the
landlord has failed to comply with the HHS ventilation standard. The tenancy
should have complied with the HHS when the tenancy started.

The ventilation standard requires that the kitchen and bathroom have extractor
fans installed with a minimum defined extraction capacity. The HHS does
provide exemptions in specific circumstances. Breaching this obligation is an
unlawful act for which exemplary damages may be awarded up to a maximum
of $7,200. See section 45(1A) and Schedule 1A RTA.

The tenant said the bathroom fan did not work when she moved in and there
was no extractor fan in the kitchen. The landlord said he was not able to check
the bathroom fan before the start of the tenancy because the power was not
connected. He also said the tenant agreed that a rangehood in the kitchen was
not necessary there was a window above the stove.

This is the tenant’s claim to prove. Regulation 6 of the HHS states the landlord
must ensure that the extractor fans are in good working order and replaced
within a reasonable time if they cannot be maintained. The landlord did not
check the bathroom fan before the start of the tenancy. The landlord did not
install an extractor in the kitchen and did not provide supporting evidence of an
exemption. | find the landlord committed an unlawful act.

The landlord is an experienced landlord with many rental properties. He tried to
persuade the tenant to give up her rights. | find the landlord acted intentionally.
The effect for the tenant was frustration at having to research and serve a 14
day notice for the breach. She said she expected the house would comply
when she moved and she felt misled. It is in tenants interests that houses meet
the minimum standards set by parliament. There is public interest in the
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landlord paying a penalty to encourage compliance. | allow $3000 in exemplary
damages.

Were there breaches of the rights and obligations for entry?

20.

The tenant claims the landlord came to the complex without giving her any
notice. The landlord said the tenant denied access for maintenance. | find
there was no breach by the landlord because the law allows the landlord to visit
the outside and fix a gutter. | have read all the emails and messages and | am
not persuaded the tenant denied access. These claims, including the claim for
the $41 for the electrician, are dismissed.

Was there a breach of quiet enjoyment?

21.

22.

23.

24,

25.

The landlord claims the tenant disturbed the neighbours in the complex. A
tenant must not cause or permit interference with the reasonable peace,
comfort, or privacy of the landlord's other tenants or of anyone else living in the
neighbourhood. See section 40(2)(c) RTA.

This is the landlord’'s claim to prove. | was provided with a few emails from
disgruntled neighbours, and | accept the tenant was louder than she should
have been on occasions. However, | am not persuaded there was a breach of
quiet enjoyment sufficient to allow compensation or exemplary damages. This
claim is dismissed.

The tenant claims the landlord harassed her during the tenancy. A landlord
must not interfere with the reasonable peace, comfort or privacy of the tenant in
their use of the premises. Breaching this obligation in circumstances that
amount to harassment is also an unlawful act for which exemplary damages
may be awarded up to a maximum of $3,000. See section 38 and Schedule 1A
RTA.

Harassment means "to trouble, worry or distress" or "to wear out, tire, or
exhaust" and "indicates a particular pattern of behaviour directed towards
another person”. MacDonald v Dodds, CIV-2009-019-001524, DC Hamilton, 26
February 2010.

This is the tenant’s claim to prove. | have read the emails and messages. In
the first days of the tenancy the landlord wrote a very long email obviously
upset that the tenant put the two chairs — not on the chattels list — outside. He
wrote more long emails explaining that the tenant should not have sent 14 day
notices about maintenance and the HHS breaches because he would have
complied with the RTA if she had asked — ignoring the fact he had not cleaned,
given vacant possession or provided working extractor fans. It is obvious that
the landlord took the neighbour’'s side and sent emails to the tenant without
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checking for himself what was going on at the complex. As a result the tenant
felt frustrated, undermined, and under surveillance. | find there was harassment
because there was a pattern of the landlord sending long and dismissive emails
which interfered with the tenant’s quiet enjoyment and use of the flat.

26. The landlord committed an unlawful act. The same considerations for
exemplary damages apply. | find the landlord acted intentionally. | find the
tenant lost all faith in the tenancy. Tenants have a right to enjoy living in the
homes they pay rent for and there is public interest in the landlord paying a
penalty. $1500 is allowed.

Did the tenant leave the flat in a reasonable condition?

27. The landlord has claimed the cost of cleaning after the end of the tenancy.
Tenants must return the premises in a reasonably clean and tidy state and
remove their rubbish at the end of the tenancy. See section 40(1)(c) and (e)(iii)
RTA.

28. This is the landlord’s claim to prove. | have evaluated the photographs provided
by the landlord. The landlord has proved the claim for cleaning the kitchen and
the appliances. | have allowed four hours of cleaning at $25 an hour plus
cleaning products. There are no photos supporting the other claims for cleaning
and these are dismissed.

Did the tenant cause damage?

29. The landlord claims the tenant damaged the premises. The tenant does not
agree. The landlord is required to prove the damage occurred during the
tenancy and to establish the damage is more than fair wear and tear. See
section 40(2) and 49A and 49B RTA.

30. This is the landlords’ claim to prove. There are no photos of the gouges, the
timber strip or the wardrobe door and these claims are dismissed. | am not
persuaded the wardrobe unit or the white unit were damaged because the
photos | have seen suggest reasonable wear and tear. These claims are
dismissed.

31. | am persuaded by the tenant's evidence the dryer vent was taken down
because of bees. This claim is dismissed.

32. The claim for the keys is allowed because the tenant did not return these.

Did the tenant take the landlord’s chattels?

33. The landlord said the tenant stole a number of the chattels listed on the tenancy
agreement. A police report was made at the end of the tenancy. The tenant did
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not agree. The landlord’s own evidence about the chattels has been so
inconsistent that | am wary of making an order against the tenant. This claim is
dismissed.

Other

34. Because the tenant has substantially succeeded with the claim | have
reimbursed the filing fee.

K Koller
15 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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