[2026] NZTT 5497849, 5493189

TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA KI
OTAUTAHI

APPLICANT: Grenadier Rent Shop Limited
Landlord

RESPONDENT: Jordan Pizzey, Marlise McNeil
Tenant

TENANCY ADDRESS: Unit/Flat Unit 2, 16 Devon Street, Sydenham, Christchurch
8023

ORDER

1. Jordan Pizzey and Marlise McNeil must pay Grenadier Rent Shop Limited
$3,572.00 immediately, calculated as shown in table below:

Description Landlord Tenant
Rent arrears to 25 May 2026 $2,592.86
Cleaning: 50% of invoice $250.00
Carpet replacement - 2 rooms: depreciated 33% $2,901.14
Filing fee reimbursement $28.00
Total award $5,772.00
Bond $2,200.00
Total payable by Tenant to Landlord $3,572.00

2. The tenants’ application is dismissed.

3. The Bond Centre to pay the bond of $2,200.00 (BN-17577569) to Grenadier
Rent Shop Limited immediately.
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Reasons:

1. Both parties attended the hearing today. Mr Toa and Ms Freeman represented
the landlord.

2. The landlord has applied for rent arrears, compensation, refund of the bond,
and reimbursement of the filing fee following the end of the tenancy.

3. The tenants have applied for a reduction of the term of the fixed term tenancy
which ended on 25 May 2026.

Background

4. The tenancy started on 20 May 2024, initially for a 1-year fixed term and then
for a further 1-year term.

5. When the tenants renewed the tenancy, they told they landlord they were
intending to buy a house themselves and enquired about the procedures that
would apply if they wanted to end the tenancy earlier.

6. The tenants purchased a property. The purchase settled quickly, about 2 weeks
after the contract was signed and they moved into their home on or about 23
March 2026.

7. The tenants advised the landlord of their plans. They were given quotes for
breaking their lease, or for assigning the tenancy. Both they and the landlord
tried to find replacement tenants. The landlord advertised the tenancy, at a
reduced rent, but suitable tenants were not found.

8. There was also a suggestion that the owner of the premises would move in, but
only after damaged carpets were replaced.

9. The tenants continued to pay rent; the last payment was made on 16 April
2026. Since then, rent arrears have accrued to the end date of the tenancy.

10. After the tenancy ended the landlord replaced the carpet in 2 rooms due to pet
soiling. The landlord also had the premises cleaned.

Issues
11. The issues the Tribunal must determine are these:

e Should the Tribunal reduce the term of the tenancy, so it is considered to
have ended as of 2 April 2026?

e Has the landlord proved claims for rent arrears, carpet replacement, and
cleaning?
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Discussion

Should the Tribunal reduce the term of the tenancy, so it is considered to
have ended as of 2 April 20267

12. The Tribunal may reduce a fixed term tenancy where:

a. there has been an unforeseen change in the applicant’s circumstances;
and

b. there would be severe hardship to the applicant if the term is not reduced;
and

c. the applicant’s hardship would be greater than the hardship to the other
party if the term is reduced?.

13. The Tribunal does not lightly set aside contracts. It has no general discretion to
end a contract between parties. A tenancy agreement is a contract. Contracts
between parties in the residential tenancy setting are binding unless the criteria
in section 66(1) RTA are satisfied.

14. The tenants’ application does not clear the first hurdle. There was no
unforeseen change in their circumstances. The decision to purchase a property
iIs a considered decision, not something unforeseen. Indeed, they knew they
were intending to purchase a property from the time they signed the renewal of
the tenancy in May 2025.

15. Because the tenants’ application does not clear the first hurdle, the Tribunal
need not consider the respective hardship of the parties — severe hardship for
the tenants, (ordinary) hardship for the landlord.

16. The tenants raised matters of general complaint concerning the landlord’s
communications with them but none of the matters raised could result in the
Tribunal interfering with the terms of the contract and bringing it to an earlier
end. The landlord agreed to the assignment of the tenancy but was not obliged
to accept any tenant who these tenants proposed. And the landlord took all
reasonable steps to assist them by advertising the tenancy and reducing the
rent. That another suitable tenant was not found is unfortunate but does not
enable the Tribunal to end the tenancy when the tenants want it ended.

17. The tenants’ application cannot succeed and must be dismissed.

1 See section 66(1) Residential Tenancies Act 1986 (RTA)
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18.

19.

20.

21.

22.

23.

24,

25.

26.

Has the landlord proved claims for rent arrears, carpet replacement, and
cleaning?

Rent arrears

The landlord’s claim for rent arrears to the end of the fixed term is proved by the
production of rent records. The tenants accepted that the claim was
mathematically correct.

Cleaning

The tenants accepted that some cleaning was required at the end of the
tenancy. They queried why this was not pointed out to them and why they did
not have the opportunity to do the cleaning the landlord required.

At the end of the tenancy the tenant must leave the premises reasonably clean
and tidy, remove all rubbish, return all keys and security devices, and leave all
chattels provided for their benefit2.

This is a responsibility that is placed on the tenants. They confirmed that they
could still access the premises until the tenancy ended. The reasons the
landlord took no earlier action is because, if it had, it might have been seen to
take possession of the premises thereby ending the tenancy. The landlord had
to exercise caution as the tenancy remained current.

| have considered the photos produced in evidence, and the invoice for the
cleaning work.

The landlord has proved that some additional cleaning work was required to
meet the statutory standard of the premises being left reasonably clean.

The invoice contains no narration, nor does it specify the number of hours spent
by the cleaner.

Often, when landlords have premises professionally cleaned, they are cleaned
to a state where a new tenancy can commence, sometimes referred to as
‘motel clean’. But the RTA does not impose that standard on tenants.

In the absence of a detailed invoice with hours spent and work done, | have
allowed the landlord’s claim for cleaning for 50% of the amount claimed to
ensure that the tenants are not made liable for a standard of cleaning the RTA
does not impose on them.

2 See section 40(1)(e) (ii)-(v) RTA)
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27.

28.

29.

30.

31.

32.

33.

34.

35.

Carpet replacement

A landlord must prove that damage to the premises occurred during the tenancy
and is more than fair wear and tear. If this is established, to avoid liability, the
tenant must prove they did not carelessly or intentionally cause or permit the
damage. Tenants are liable for the actions of people at the premises with their
permission3.

The tenants accepted that their cat caused damage to the carpets in the 2
affected rooms. They said that 2 dark stains in the dining room appeared
gradually.

| have assessed the photos the landlord produced in evidence. | find that the
carpets in the affected rooms required replacement.

That the landlord was not insured for damage caused by pets (or rather, it was
excluded from the owner’s insurance policy) does not limited the tenants’
liability. Had the owner been insured, the claim would have been limited to the
excess(es) the insurer applied. Often an insurer will consider each stain to be a
separate event, so the excess amounts combined are greater than the claim
made.

Mr Pizzey said he had done some research and found that depreciation for the
carpet should be between 37.5% and 50% because carpet is considered to
have an 8-year life span in residential tenancy premises.

There is no set guide to depreciation. The Inland Review rates are low, other
measures much higher.

Generally, the Tribunal considers that carpet in residential tenancy premises
has a lifespan of between 15 and 25 years depending on the quality of the
carpet and the history of the tenancy. Premises rented to a family of 6 will
depreciate faster and have more wear and tear than premises rented to a
couple.

The landlord applied depreciation of 20%. That was a reasonable estimate. The
carpet was 5 years old. | cannot accurately determine the quality of the
damaged carpet. | have therefore erred on the side of caution and have applied
depreciation of 33% based on the carpet having an estimated useful life span of
15 years. The tenants are therefore liable for $2,901.14 of the total carpet
replacement cost of $4,351.71.

Result

The tenants’ application is dismissed.

3 See section 40(2)(a), 41 and 49B RTA
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36. The landlord’s applications for rent arrears, cleaning (reduced) and carpet
replacement (depreciated 33%) are successful in the amount of $5,772.00
which includes reimbursement of the filing fee (the application being
successful).

37. The bond will be paid to the landlord. After the deduction of the bond, the
tenants will pay the landlord $3,572.00.

Name suppression

38. The landlord does not seek name suppression. The tenants made an
application for name suppression. They are not entitled to a name suppression
order because their application is unsuccessful and the landlord’s application
against them is successful®.

J Greene
15 June 2026

4 See section 95A RTA
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
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https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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