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TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: [The applicant/s]
Tenant

RESPONDENT: [The respondent/s]
Landlord

TENANCY ADDRESS: 44B Belt Road, Moturoa, New Plymouth 4310

ORDER

1. The Tribunal orders suppression of the Tenant and Landlord names and
identifying details.

2. The tenant was living at the premises as a boarder, so the Residential
Tenancies Act 1986 does not apply.

3. The application is dismissed for lack of jurisdiction.

Reasons:

1. Both [The applicant/s] (J) and [The respondent/s] (N) attended the hearing held
remotely.

2. J has applied for the refund of a bond of $560.00 that she says she and her
husband paid to N and his wife while she lived at the tenancy address.

3. N disagrees with this. He says:-

a. J and her husband were boarders living at his house with him and his
family.

b. The money paid by J was not a bond but was paid for bedroom furniture
that N bought for J and her husband to use.
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c. That neither he nor his wife (B) signed the boarding house tenancy
agreement that has been provided in evidence. They say that the
signature on the agreement is a forgery.

Does the tenancy law apply to flatmates and boarders?

4. The Residential Tenancies Act 1986 (RTA) is the law that applies to residential
tenancies between landlords and tenants.

5. This law applies when one person pays rent and is allowed to live in the
premises.! The premises can be a house, a unit, or a room and it can be
shared with other people.

6. However, there are some exceptions when the tenancy law in the RTA does not
apply. These are listed in section 5 RTA.

7. One of those exceptions is where the person paying rent is living in the same
premises as the landlord or the owner (or their family), sharing the same
communal areas and amenities, and the main use of the premises is as the
landlord’s residence; see section 5(1)(n) RTA.

8. The person paying the rent is a boarder or a flatmate of the landlord/owner.
They are not a “tenant”.

9. The reason the tenancy law does not apply to this situation is because the main
purpose of the house is for the landlord, owner or their family to live in.? Itis a
family home.

Was this a flatmate/boarder situation?
10. I asked both J and N about the living arrangements at the house.
11. They both said that:-

a. Jand her husband paid rent to N.

b. J and her husband slept in one bedroom in the house and, later on, J also
had use of another bedroom.

c. N, his wife, their two children and N’s mother also lived in the house at the
same time.

d. The house has six bedrooms (four upstairs and two downstairs). J and her
husband moved into one of the upstairs bedrooms.

1 Section 2 RTA defines “tenancy” as “the right to occupy premises (whether exclusively or otherwise)
in consideration for rent”.
2 See Who tenancy law does not protect » Tenancy Services
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e. The house was not divided into separate areas for J and her husband and
a separate area for N and his family.

f. Everyone in the house had access to the bathrooms, to the main kitchen,
and to another kitchen area in the garage and a laundry.

12. My decision is that J and her husband were flatmates or boarders of N. Jand N
and N’s family all shared the same house.

13. The exclusion in section 5(1)(n) RTA applies because the main purpose of the
house was for N and his family to live in.

Does the written tenancy agreement mean that the RTA applies?

14. Sometimes, the landlord/owner and the flatmate or boarder sign an agreement
which says they agree that the tenancy law in the RTA does apply to them. If
they do this, it is called “contracting in”; see section 8 RTA.

15. There was a written tenancy agreement in this case, and it caused some
confusion and more conflict. | discuss that now.

16. J gave the Tribunal a copy of a ‘Boarding House Tenancy Agreement’ on the
standard form used by Tenancy Services. This names N as landlord and J as
tenant. It says that J is a joint tenant with J's husband. J and her husband
have signed the agreement and there is another signature for the landlord.

17. N and his wife (B) say that the landlord signature does not belong to either of
them. J says itis B’s signature.

18. My decisions about the boarding house tenancy agreement are:-

a. That this is not a boarding house because the house was not lived in by at
least six tenants at any one time. The only people separately paying rent
were J and her husband. Everyone else was family.

b. Itis probable that B did sign the tenancy agreement. | believe J when she
said that she asked J for a written agreement because she needed one for
a victim support process she was going through. She said J gave her a
blank form and she filled it in. When she gave it to B, B signed it. J
pointed out that if she was going to forge someone’s signature (which is
what B says), she would have forged N’s signature because it was his
name on the agreement.

c. J explained that the written agreement was filled in and signed much later
after she moved into the house, and she had changed the dates beside the
signatures to match the start date. This is why the dates look as if they
have been altered. J said she sent the signed agreement to victim support
but doesn’t think she even sent a copy of it to N and B.
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19. My decision is that even though B probably did sign the written agreement, N
and B did not intend the tenancy law to apply. They told me they’'d had other
people stay at the house before this and it was usually arranged by a friend of
theirs who helped people coming to New Zealand to study English. They had
never done a written agreement with any of those people.

20. The boarding house tenancy agreement does not mean that N and B are
“landlords” under the tenancy law. The parties have not contracted in to the
RTA.

Conclusion

21. My decisions above mean that the Residential Tenancies Act does not apply to
this situation.

22. This means | cannot decide about the $560.00 that J says she paid to N as a
bond.

23. | must dismiss the application.

What happens now?

24. We did talk about the $560.00 in the hearing. | encouraged everyone to try to
resolve their disagreement about this fairly between themselves.

25. 1 told N, B and J that if there is still a dispute between them about the $560.00
that any of them can apply to the Disputes Tribunal. That is a different court.
See this link to make an application. Apply online | Disputes Tribunal of New
Zealand

26. | also said that | would refer the landlords to a simple agreement they can use
to record details for any future boarders. They can change any of the clauses.
See the “Flat/house sharing agreement” template at the bottom of the page at
this link. Flatting » Tenancy Services

27. | suppress the names of all parties but not the tenancy address.

N Maplesden
15 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings and
appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice has
happened. For example:

e you did not get the letter telling you the date of the hearing, or
e the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing form:
justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District Court
where the original hearing took place. The cost for an appeal is $260. You must apply within 10
working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision. For
some cases, there’ll be no right to appeal. For example, you can't appeal:

against an interim order
a final order, or the failure to make an order, where the amount in dispute on appeal is less than
$1000

o afinal order to undertake work, or the failure to make an order, where the value of the work in
dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The Ministry of
Justice Collections Team can assist with enforcing civil debt. You can contact the collections team on
0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It may also
involve being ordered to appear in the District Court for an examination of your means or seizure of
your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Méena ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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