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[2026] NZTT 5398076 

TENANCY TRIBUNAL AT NORTH SHORE | TE TARAIPIUNARA RETIHANGA KI 
ŌKAHUKURA

APPLICANT: Mofei Liu, Yichen Wu

Tenants

RESPONDENT: Mengye Investments Limited

Landlord

TENANCY ADDRESS: 39 Waihou Crescent, Albany Heights, Auckland 0632

ORDER

1. The tenants’ application against Ms Nancy Ye is dismissed.

Reasons:

1. The hearing was held on 15 June 2026.

2. The tenants, Mr Wu and Ms Liu, attended the hearing and gave evidence.

3. The property manager, Ms Ye, attended the hearing and appeared on her own 
behalf.

4. Mr Wei attended as the Mandarin interpreter.

Background

5. This application arises from the same factual circumstances that were the 
subject of an earlier proceeding against the landlord, Investments Today 
Limited.

6. In a decision dated 10 October 2025, [2025] NZTT 5269044, I struck out the 
tenants' application against Investments Today Limited because the company 



__________________________________________________________________________________
5398076 2

had been placed into liquidation and no consent had been obtained from the 
liquidator or the High Court to continue the proceeding.

7. In that decision, I expressly made no finding as to whether Ms Ye, in her 
capacity as the landlord's agent, was personally liable.

8. The tenants now seek compensation and exemplary damages from Ms Ye 
personally. They submit that she should be liable because she signed the one-
year fixed-term tenancy agreement on behalf of the landlord on 14 May 2025 
and later notified them on 16 May 2025 that the tenancy would not proceed.

9. The tenants say Ms Ye ought to have prevented the landlord from cancelling 
the tenancy and that she facilitated conduct which breached s 60AA of the 
Residential Tenancies Act 1986 ("the Act").

10. Ms Ye says that she acted solely as agent for a disclosed principal, namely 
Investments Today Limited. She says the tenancy agreement was between the 
tenants and the landlord company, that she had no personal interest in the 
property, and that she merely communicated the landlord's instructions.

The Law

11. The jurisdiction of the Tribunal is confined to disputes arising under the Act.

12. Section 2 of the Act defines "landlord". The definition includes, among other 
persons, an agent of a landlord.

13. An agent may therefore, in an appropriate case, be liable for obligations 
imposed under the Act. However, the fact that a person acts as an agent does 
not automatically make that person personally liable for every act or omission of 
the landlord.

14. The burden rests on the tenants to establish, on the balance of probabilities, a 
legal basis for personal liability.

15. It is also a well-established principle of agency law that where an agent acts on 
behalf of a disclosed principal and within the scope of that authority, the 
contract is ordinarily between the principal and the other contracting party, 
rather than the agent personally.

16. In Abdulla Moussa Ragab Hamouda v Gralin Property Management (Auckland 
Central) Limited [2024] NZDC 16642, the tenant occupied the premises for a 
substantial period and repeatedly complained about serious defects, including 
maintenance failures, unsafe electrical issues, mould, moisture problems, 
healthy homes breaches, and interference with quiet enjoyment.

17. The property managers received repeated complaints from the tenant and were 
responsible for managing the property during the relevant periods.
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18. Judge D Clark held that the Tribunal had erred in removing the property 
managers from the proceeding because, by virtue of the definition of "landlord" 
in s 2 of the Act, a property manager may be liable for breaches of obligations 
imposed by the Act.

19. Judge D Clark observed that a property manager cannot simply blame the 
owner where obligations imposed by the Act have not been met. In that case, 
the property managers had received repeated complaints from the tenant but 
failed to take appropriate steps to address them.

20. However, Hamouda can be distinguished from the present case.

a. First, Hamouda concerned an existing tenancy. The claims arose from 
alleged breaches of statutory obligations during the tenancy, including 
maintenance obligations, healthy homes obligations, and the tenant's right 
to quiet enjoyment.

b. Secondly, the property managers in Hamouda were alleged to have failed 
to act after receiving repeated complaints from the tenant. Their liability 
arose from their own conduct in relation to obligations imposed by the Act.

21. By contrast, the tenancy in the present case never commenced.

22. The tenants' claim is not based on any alleged failure by Ms Ye to carry out 
maintenance, comply with the healthy homes standards, remedy defects, or 
otherwise fulfil obligations imposed upon a landlord during an existing tenancy.

23. More importantly, there is no evidence before me that Ms Ye knew, before or at 
the time the tenancy agreement was signed, that Investments Today Limited 
would be unable to perform the tenancy agreement.

24. There is also no evidence that Ms Ye knowingly engaged in conduct giving rise 
to personal liability.

25. The evidence establishes only that Ms Ye signed the tenancy agreement as 
agent for the landlord and later communicated the landlord's decision that the 
tenancy would not proceed.

26. The tenancy agreement itself identifies Ms Ye as acting "as agent for and on 
behalf of the landlord".

27. Unlike Hamouda, there is no evidence that Ms Ye personally breached an 
obligation imposed by the Act. Nor is there evidence that she acted outside the 
scope of her authority as agent or assumed personal responsibility for the 
landlord's obligations.
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Analysis

28. I accept that the tenants suffered disappointment and incurred expenses as a 
result of the tenancy not proceeding.

29. However, the issue before me is not whether the tenants suffered loss. The 
issue is whether Ms Ye is personally liable for that loss.

30. The tenants rely principally on three matters:

a. Ms Ye signed the tenancy agreement;

b. Ms Ye communicated the landlord's decision that the tenancy would not 
proceed; and

c. Ms Ye acted as the landlord’s agent.

31. In my view, none of those matters, whether considered individually or 
collectively, establish personal liability.

32. The evidence does not establish that Ms Ye knew, before or at the time the 
tenancy agreement was signed, that the landlord company would be unable to 
proceed with the tenancy.

33. Nor does the evidence establish that Ms Ye deliberately misled the tenants or 
acted outside the scope of her authority.

34. The tenants also submitted that the property remained advertised for sale and 
that Ms Ye should have prevented the landlord from cancelling the tenancy.

35. However, there is no evidence before me that Ms Ye possessed knowledge 
which would give rise to personal liability. Nor is there evidence that she had the 
legal authority to override the landlord's instructions.

36. I am therefore not satisfied, on the balance of probabilities, that the tenants 
have established that Ms Ye is personally liable.

Conclusion

37. Hamouda does not assist the tenants on the facts of this case.

38. While a property manager may, in some circumstances, be personally liable 
under the Act, liability does not arise merely because that person acted as 
agent for the landlord.

39. The tenants have failed to establish that Ms Ye personally breached any 
obligation owed to them under the Act or otherwise assumed personal liability 
for the landlord's conduct.
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40. Accordingly, the application against Ms Ye is dismissed.

  
M Kan

15 June 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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