[2026] NZTT 5417228

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: [The applicant/s]
Tenant

RESPONDENT: Grant Wright, Helen Wright
Landlord

TENANCY ADDRESS: Unit/Flat 6A, 468 Cashel Street, Linwood, Christchurch
8011

ORDER

1. An application for suppression has been made in this case and the Tribunal
orders suppression of the tenant’s name and identifying details.

2. The Bond Centre is to pay the bond of $2,200.00 ([Bond number suppressed)])
to [The tenant/s] immediately.

Reasons:
1. Both parties attended the remote hearing.

2. The tenant has applied for refund of the bond. The landlord has a claim against
the bond but has not filed a counterclaim with Tenancy Services.

3. Section 22B(2) Residential Tenancies Act 1986 provides that, where a tenant
applies for refund of the bond, and the landlord seeks payment from the bond,
the landlord must file an application setting out the details of the counterclaim.
Because the landlord has not filed a counterclaim, the bond must be refunded in
full to the tenant.
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Tenant's further claims

4. The tenant's application included claims for compensation and exemplary
damages for the landlord’s failure to maintain the premises and comply with the
landlord’s obligations under the Healthy Home Regulations in relation to water
ingress. The tenant’s claim arose when the premises were flooded by water
from the unit above.

5. In considering the claims, the standard of proof is on the balance of
probabilities. In other words, the tenant must establish with evidence that their
claim is more likely than not. Each of the claims has been considered bearing in
mind the standard of proof required.

6. While this decision has not referred to all the evidence presented at the hearing
or filed with the Tribunal, the parties can be assured that it has all been
considered. In the interests of conciseness, only the most relevant or important
evidence has been referred to in this Order. Any evidence that was not directly
relevant to proving a claim that was part of the application has been omitted.

7. ltis for an applicant to provide the evidence necessary to prove their claims. If
the applicant fails to do so then their application will be dismissed whether it has
merit or not, because it is for the applicant to provide the required evidence. It is
not the Tribunal’s responsibility to extract evidence.

Background

8. The landlord explained that the washing machine pipe in the unit above the
premises blocked and caused flooding into the ceiling of the premises. The
landlord advised that the unit above was not owned by the landlord.

9. The tenant’s photographic and video evidence showed that the bathroom and
both bedrooms were flooded and that some of her chattels were wet. She
claimed that shoes, a rug, a television, blankets and bedding, laptops, a sofa, a
makeup table, a birthday cake and decorations were damaged beyond repair.
She claimed that the landlord was responsible for this damage and should
compensate her.

Discussion and consideration

10. Having considered the evidence submitted by the tenant and the evidence
given verbally at the hearing, the Tribunal is not persuaded on the balance of
probabilities that the landlord has breached any of their obligations to the tenant
so that they are liable to the tenant for either compensation or exemplary
damages for the following reasons:

a. The tenant did not know what caused the flooding event and the tenant
has not provided any evidence that would place doubt on the landlord’s
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reasonable explanation or persuade the Tribunal that the flooding was due
to some action or inaction of the landlord’s. The tenant has not provided
any evidence that the landlord breached their obligation to maintain the
premises.

Similarly, there is no evidence that the landlord was in breach of Subpart 6
of the Residential Tenancies (Healthy Homes Standards) Regulations 2019
in relation to moisture ingress and drainage standards.

The tenant was unfortunately subject to a flood from the unit above. The
landlord is under no obligation to the tenant for the actions of a third party.
If there is any claim for the damage the tenant claims to have suffered, it is
against the occupant of the unit above from where the flood came. It is for
a tenant to insure their own chattels in case of flooding or fire. There is no
obligation on the landlord to insure the tenant’s chattels. It is doubtful that a
landlord has an insurable interest in a tenant’s chattels. The landlord
confirmed that their insurance policy did not include any provision for such
cover.

The tenant has not provided any evidence in relation to the items she is
claiming compensation for so that the Tribunal could assess whether the
tenant had tried to salvage or repair her goods, whether they were
damaged beyond repair, or evidence of their cost or replacement cost.

The tenant claimed for compensation for her power costs incurred while
the landlord’s contractor's machinery was drying out the premises. She
provided no evidence in support of her claim such as a power bill for the
relevant period and bills for earlier periods. She agreed that the landlord
had paid her a sum in compensation. Whether the sum was $120.00 or
$150.00, amounts in that range are adequate compensation based on
similar claims for which the Tribunal sees documented evidence.

11. The tenant’s claim for exemplary damages and compensation are dismissed.

G Baker
16 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
¢ the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don'’t like the
decision. For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

o afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

e afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki étahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.

5417228 4
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https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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