[2026] NZTT 5442030

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Kainga Ora—Homes And Communities
Landlord

RESPONDENT: Joseph Heke
Tenant

TENANCY ADDRESS: 49 Bahari Drive, Ranui, Auckland 0612

ORDER

1. Joseph Heke must pay Kainga Ora—Homes And Communities $3,806.50
immediately, calculated as shown in table below.

2. The Bond Centre is to pay the bond of $148.00 (A80112905) to Kainga Ora—
Homes And Communities immediately.

Description Landlord
Lawns and Garden work: Slash long grass $700.00
Rubbish removal $3,226.50
Filing fee reimbursement $28.00
Total award $3,954.50
Bond $148.00
Total payable by Tenant to Landlord $3,806.50
Reasons:

1. The hearing was conducted via video conference.
2. Ms Smith appeared for the landlord.

3. The tenant, Mr Heke, appeared via teleconference.
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The landlord has applied for compensation, refund of the bond, and
reimbursement of the filing fee following the end of the tenancy. The landlord
claims costs for rectifying the condition of the property upon vacation. The total
amount claimed relates to two items: charges for slashing overgrown
vegetation/lawns and removal of rubbish from the premises.

| have reviewed the file, the end-of-tenancy inspection report, and all evidence
and submissions provided during the hearing.

Did the tenant comply with their obligations at the end of the tenancy?

6.

At the end of the tenancy the tenant must leave the premises reasonably clean
and tidy, remove all rubbish, return all keys and security devices, and leave all
chattels provided for their benefit. See section 40(1)(e)(ii))-(v) Residential
Tenancies Act 1986 (“the Act”).

Ms Smith’s submissions

7.

Ms Smith submitted that the property was not returned in a reasonable clean
and tidy condition, as required under section 40(1)(e) of the Act. She confirmed
the claim is limited solely to the costs of addressing overgrown grounds and
rubbish removal, with no charges applied to the interior of the property or for
any other issues.

She stated that when the tenancy commenced on 05 March 1998, the grounds
were maintained and the vegetation was not overgrown. It was the tenant’s
responsibility to maintain the outdoor areas throughout the tenancy, and the
significant length of the grass and vegetation found at the end of the tenancy on
05 January 2026 demonstrated that the tenant did not discharge his statutory
duty. She submitted that the cost claimed reflects the expense of professional
slashing and tidying of these areas to bring them back to an acceptable
standard.

Regarding rubbish removal, Ms Smith noted that for a long-term tenancy like Mr
Heke’s, the landlord often provides a skip bin to assist tenants with clearing
their belongings and waste upon moving out. She acknowledged that it is
possible for third parties to add waste to a skip bin, but emphasised that the
volume of rubbish left at the property, totalling 18 cubic metres, far exceeded
what could be accounted for by that factor alone. A large quantity of waste
remained on-site, including items such as tyres which cannot be placed in
standard skip bins. Rubbish was also found stored under the house. The extent
of the waste meant that multiple collections and removal works were required,
and the costs claimed represent the actual expenses incurred to clear the
property entirely.
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Mr Heke's submissions

10.

11.

12.

13.

Mr Heke accepted that the grass was long and that waste items were present
when he vacated, but denied responsibility for the costs claimed.

In relation to the vegetation, he argued that what was described as “grass” was
actually edible plants he had grown himself, which he stated were used in
cooking and were similar to produce sold commercially. He also submitted that
the landlord had previously undertaken works involving excavation and removal
of soil, and that regrowth in these areas was unavoidable. He claimed he was
never instructed at the start of the tenancy that he was responsible for
maintaining the lawns, and was told by the landlord that such work would be
handled by them.

Concerning the rubbish, Mr Heke stated that much of the waste was not his
own. He alleged that neighbours and other people who had never lived at the
property had added items to the bins and left rubbish on the land. He recalled
that a property manager was present during the move-out, and when he raised
the issue of third-party waste, he was told nothing could be done and that the
landlord would remove it later. He also stated he requested an additional waste
bin during the tenancy as he had insufficient capacity, but this request was
refused, leaving him unable to dispose of waste properly.

Mr Heke further explained that he suffers from multiple medical conditions,
including arthritis, diabetes, and has artificial limbs, which limit his physical
ability to carry out maintenance or removal work. He noted that he vacated the
property because he was asked to leave, not because he chose to, and that he
did not have sufficient time to clear everything. He maintained that he had kept
the property in good order throughout the tenancy, and that the issues identified
were caused by factors outside his control.

Findings and conclusion

14.

15.

| have considered all submissions and the evidence before me, including the
inspection report which contains clear descriptions and observations of the
property’s condition at the end of the tenancy.

Mr Heke is responsible for leaving the property in a condition that is reasonable
clean and tidy. Whether the plants were edible or not does not change the
obligation to maintain the grounds so that they do not become overgrown. The
inspection report confirms the vegetation was excessively long and unkempt.
The claim is for the cost of bringing the grounds back to a standard that would
be reasonably clean and tidy, and the cost claimed is reasonable and directly
attributable to the failure to leave the premises reasonably clean and tidy.
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16. | do not accept the submission that the landlord agreed to undertake this
maintenance. There is no evidence to support this, and the statutory obligation
rests with the tenant.

17. The volume and nature of the waste, including items such as tyres and
inorganic materials stored under the house, demonstrate that this was not
merely minor or incidental waste, nor can it be attributed solely to third parties.
Even if others added items to the waste, Mr Heke, as the person in possession
of the property, has a duty to take reasonable steps to ensure that waste is
removed before vacating.

18. The refusal of an additional bin does not absolve Mr Heke of his responsibility,
nor do his health conditions, while sympathetic, alter the legal standard
required.

19. Accordingly, | find that Mr Heke did not leave the premises reasonably clean
and tidy, and did not remove all rubbish.

20. The amounts ordered are proved.

Filing fee

21. Because Kainga Ora—Homes And Communities has wholly succeeded with the
claim | must reimburse the filing fee.

M Kan
19 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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