[2026] NZTT 5486711

TENANCY TRIBUNAL AT WAITAKERE | TE TARAIPIUNARA RETIHANGA KI
WAITAKERE

APPLICANT: Xueju Gao
Landlord

RESPONDENT: Jenelle Joanne Flavell, Chardonnae Flavell- Williams
Tenant

TENANCY ADDRESS: 9 Gladfield Lane, Te Atatu Peninsula, Auckland 0610

ORDER

1. Jenelle Joanne Flavell and Chardonnae Flavell- Williams must pay Xueju Gao
$902.39 immediately, calculated as shown in table below:

Description Landlord Tenant
Water rates: to 30/03/2026 $874.39
Filing fee reimbursement $28.00
Total award $902.39
Total payable by Tenant to Landlord $902.39
Reasons:

2. The applicant attended the hearing. The respondent did not attend.

3. The tenancy commenced on 19 July 2018. The landlord applied for orders for
payment of rent arrears, water arrears, the filing fee, and exemplary damages for
an alleged failure to allow access to the premises.

4. The applicant advised that the rent arrears have now been paid. The applicant
provided water records showing the amounts owing, and | am satisfied those
records are accurate. The claim for water charges arrears are therefore awarded.
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5. The applicant stated that he has been unable to enter the property since the
commencement of the tenancy because the tenants have not allowed him
access. When questioned about this, he said that he had given notice of entry
but, when attending the property, nobody was present and his telephone calls
were not answered.

6. | sought clarification from the applicant, noting that a landlord does not require
the tenant's consent to enter the premises where valid notice of entry has been
given in accordance with the Residential Tenancies Act 1986. The applicant then
stated that there was a locked gate and a dog within the fenced area, which
prevented him from entering the property. However, no corroborating evidence
was provided in support of those assertions and the landlords submissions were
light on details. The burden of proof was therefore not met and the claim for
exemplary damages is dismissed.

7. The applicant also produced correspondence from the local council alleging that
unconsented building work had been carried out at the property, namely an
extension of approximately 17 square metres on the eastern side of the garage
and a further extension of approximately 6.4 square metres on the northern side
of the garage. The applicant submits that these allegations, together with the
difficulties he has experienced in accessing the property, have caused him
serious concern.

8. | accept that the landlord has genuine concerns. However, the Residential
Tenancies Act provides landlords with mechanisms for enforcing their rights and
protecting their interests in relation to rental properties. It is not the role of the
Tribunal to investigate matters on a party's behalf or to satisfy that party's burden
of proof. The applicant may seek independent legal advice or the advice of
Tenancy Services to that end.

9. The applicant also submitted that the tenants had failed to comply with a previous
Tribunal order and requested that | incorporate that order into the present
proceedings. The previous order was made in 2024. Other than the applicant's
assertions, no evidence or records were provided regarding compliance with that
order. In particular, no records or other evidence were produced that would
enable me to assess what progress, if any, has been made since the order was
issued.

10. Although the applicant stated that the tenant had not complied with that order, he
also advised that there were no longer any rent arrears outstanding. These two
claims are contradictory given that the orders included an award of rent arrears.
In the absence of sufficient evidence, | am cannot incorporate the earlier order.

11. I nevertheless consider that the landlord has been substantially successful in this
application. Accordingly, the filing fee is awarded.
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H Ben Fayed
19 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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