2. [2026] NZTT 5476990

TENANCY TRIBUNAL AT MANUKAU | TE TARAIPIUNARA RETIHANGA KI
MANUKAU

APPLICANT: Zhong Family Trust Trustee Limited
Landlord

RESPONDENT: Vicky Ma
Tenant

TENANCY ADDRESS: 19 Roslyn Road, Mount Wellington, Auckland 1060

ORDER

1. An application for suppression has been made in this case, and the Tribunal
orders suppression of the [Tenant/Landlord] name and identifying details.

2. The Tenancy Tribunal does not have the jurisdiction to hearing this claim. The
landlord’s claim is therefore dismissed.

Reasons:

1. The owner attended the hearing, the tenant and property manager did not
attend.

2. The Tribunal has sent a notice of hearing to the “tenant” and followed up with
text messages confirming the hearing date and time. The property manager, Mr
Dai is aware of the date and time of hearing as the mobile phone number he
provided for the “tenant” was answered by him previously. This was the mobile
number the Tribunal sent messages to for the tenant.

3. The Tribunal rang the property manager twice on his mobile number, but it went
unanswered.

4. | am proceeding with the hearing in the absence of the property manager and
the “tenant”.
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Background:

5.

10.

11.

12.

13.

14.

15.

The owner met Mr Kai Dai (AKA Ken) in August 2025 through a personal friend.
Mr Dai was a property manager for Idea Home Property Management Limited
(IHPM). IHPM is registered on the Company’s Register with the sole director
being Shu Ting Yu. Shu Ting Yu is Mr Dai’s wife.

On 25" August 2025 the owner asked Mr Dai if he could manage her property
at 19 Roslyn Road, Mount Wellington and find a long-term tenant. This
conversation occurred over the phone. On 5 September 2025 Mr Dai contacted
the owner and advised that he had obtained a long-term tenant, Ms Vicky Ma
and her young daughter.

The owner confirms that she did not sign an agency contract with Mr Dai and/or
IHPM nor did she receive a copy of the tenancy agreement until months later.

The Tribunal has received a copy of an alleged 12-month fixed term Tenancy
Agreement between a Vicky Ma and IHPM dated 15 September 2025.

The Tenancy agreement states the contact person is Mr Dai and provides a
mobile number of 0225841156 and an email address of ken@ideahome.co.nz

There are no details for the purported tenant other than a name and an email
address, such as emergency contact person, drivers’ licence or passport
identification. The property manager’s signature simply has “ken” of ldea Home
Property Management Ltd acting as agent for and on behalf of the landlord
Zhong Family Trust Trustee Limited.

The tenancy agreement claims that the tenant paid a bond of $2400.00. The
owner has confirmed with tenancy services and the bond centre that there has
never been a bond lodged for this tenancy. The tenancy was to have
commenced on 15 September 2025.

The owner was contacted by a neighbour of the property at 1.00am on 1
October 2025, advising that there were 20 plus people at the property and that
they were making loud noises and smoking and drinking.

The owner tried to contact the Mr Dai to no avail, so she went to the property
herself the next morning. When the owner arrived at the property, she found the
property in a poor state with blood all over the place and damage. The police
attended and it was found that the property was listed on “Air BnB”.

The owner took possession of the property and changed the locks on 11
November 2025. Mr Dai has denied being the property manager at the time the
tenancy agreement was signed on 15 September 2025, despite the agreement
stating that he was acting as an agent of the owner. This information was given
at a Disputes Tribunal hearing on 4 March 2026.

The Tribunal was provided with numerous advertisements from the air bnb
website for the property during the alleged “tenancy” to Vicky Ma. The person
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responsible for the listing was Shu Ting Yu, Mr Dai’s wife and the sole director
of IHPM.

16. It is clear that there was no tenancy between the owner and /or IHPM and Vicky
Ma. Mr Dai and Ms Yu had used this property to advertise on air bnb and
obtain the money from the listings. Mr Dai paid the owner $2704.15 between 15
September 2025 and 9 November 2025. The total amount of rent that would
have been due under the tenancy agreement was $5100.00.

17. This is a landlord/owners application seeking rent arrears, water bills,
compensation for damages to the property and exemplary damages.

18. The primary issue that | must determine is the jurisdiction of the tenancy tribunal
to hear this claim.

19. The owner has made a claim before the Disputes Tribunal (DT) on 4 March
2026. The DT found that the Tenancy Tribunal has originating jurisdiction to
determine all residential tenancy disputes. Furthermore, that the DT cannot
hear and determine such a claim without an Order from the Tenancy Tribunal
stating it does not have jurisdiction to deal with the claim.

20. The owner filed a rehearing application and on 8 June 2026 the DT referee
reiterated that the applicant could refile her claim against Mr Dai, the property
manager in the DT once the Tenancy Tribunal has made its findings on
jurisdiction.

Jurisdiction of the Tenancy Tribunal

21. The Tenancy Tribunal’s jurisdiction is set out in the Residential Tenancies Act
1986 (RTA). The Tribunal can only determine disputes that arise between
landlords and tenants (or guarantors of tenants) relating to tenancies to which
the Act applies.

22. The Tribunal cannot hear claims involving third parties who are not landlords or
tenants under the relevant tenancy agreement. The Tribunal cannot deal with
matters outside the scope of the RTA

23. In Ziki Investments (Properties) Limited v McDonald! the High Court confirmed
that the Tribunal's jurisdiction is limited to disputes between landlords and
tenants, and that it must apply the general principles of law relating to the
matter but is not bound by strict legal forms or technicalities.

24. Fava v Zaghloul? the High Court confirmed that the Tribunal has no jurisdiction
to consider claims under the Fair-Trading Act 1986. The Tribunal’s jurisdiction is
strictly limited to matters arising under the RTA.

1 Ziki Investments (Properties) Limited v McDonald HC AK CIV 2008-404-0038
2 Fava v Zagloul (CIV 2005-404-006818 28 April 2006.
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25. Under s2(1) of the RTA a landlord is defined as a grantor of a tenancy under a
tenancy agreement of a residential premises, and a tenant as the grantee of the
tenancy.

26. In this case, the evidence shows that the property manager and/or his wife, the
director of IMPM, advertised and let the property as an Airbnb, rather than
entering into a fixed term residential tenancy as the owner believed. This
arrangement was for short-term accommodation, and the property management
company was taking the bookings and payments for these listings. There is no
evidence of a residential tenancy agreement between the parties as defined by
the RTA.

27. As there is no tenancy agreement or landlord-tenant relationship within the
meaning of the RTA, the Tribunal does not have jurisdiction to determine this
dispute. This position is consistent with s77(1) RTA and the definitions section
s2(1) of the RTA.

28. The Tribunal can only hear claims arising out of a residential tenancy and not
arrangements for short term accommodation such as Airbnb.

29. Accordingly, the application is dismissed for want of jurisdiction.

J Northwood
23 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.

5476990 5


https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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