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[2026] NZTT 5478951, 5495122

TENANCY TRIBUNAL AT KAITAIA | TE TARAIPIUNARA RETIHANGA KI 
KAITAIA

APPLICANT: Hayden James Stanaway

 Tenant

RESPONDENT: Stuart Edmund Williamson as trustee of the Williamson 
Family Trust

 Landlord

TENANCY ADDRESS: 209 Waipapa West Road, Waipapa 0295

ORDER

1. The tenant’s application is dismissed.

2. The tenancy of Hayden James Stanaway at 209 Waipapa West Road, RD 2, 
Waipapa 0295 is terminated, and possession is granted to Stuart Edmund 
Williamson as trustee of the Williamson Family Trust immediately.

Reasons:

Background

1. The adjournment order dated 19 May 2026 sets out the background to the two 
applications.

2. The second hearing took place by phone on 23 June 2026 at 9.30am.

3. Mr Williamson participated in the second hearing.  As with the first hearing, I 
was unable to contact Mr Stanaway on the phone number provided.  The 
hearing proceeded in Mr Stanaway’s absence.

4. After the hearing finished, I received an email from the Registrar providing a 
new phone number for Mr Stanaway.  Mr Stanaway sent an email with his 
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updated phone number at 10.09am.  That email was forwarded to me at 
10.13am.

5. I have decided to proceed with a decision on the evidence available to me1 on 
the grounds that:

a. Notice of the first hearing was sent to Mr Stanaway.  The first hearing was 
by video.  All that Mr Stanaway had to do was click on the link on the notice 
of hearing.  Mr Stanaway did not participate in that hearing.

b. My adjournment order was sent to Mr Stanaway by email on 19 May.  The 
order notes that I attempted to contact Mr Stanaway by phone, but I was 
unable to reach him.  The order states that the next hearing will take place 
by phone.

c. Notice of the second hearing was sent to Mr Stanaway on 26 May.  The 
notice states that the second hearing will take place by phone.  The 
following wording is in bold letters in the middle of the notice:

An Adjudicator will contact you on the phone number 
provided in the application.  If this is incorrect, please 
provide the correct number to the contact email address 
provided below.

d. Mr Stanaway had five weeks from the date of my first order and four weeks 
the date of the notice provide his current phone number.  He waited until 
40 minutes after the start of the hearing to provide that information.

e. In my view this is not a genuine error or oversight by Mr Stanaway, but an 
attempt to frustrate the proceedings.  It would be unjust to the landlord to 
grant any further adjournments.  Mr Stanaway has not engaged in the 
process in good faith.

Tenant’s application

6. Mr Stanaway has the burden of proof in respect of his application.

7. Mr Stanaway did not provide any evidence in support of his application, and he 
did not participate in either of the hearings.

8. Mr Stanaway has no met the burden of proof, and his application is dismissed.

Landlord’s application

9. Mr Williamson sought termination of the tenancy and rent arrears.

1 Section 92 Residential Tenancies Act 1986 (“RTA”)
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10. At the hearing, Mr Williamson advised that Mr Stanaway cleared all the rent 
arrears by a lump sum payment made yesterday, 22 June.  

11. As noted in the previous order, Mr Williamson sought termination and 
possession on alternative grounds:

a. The 18 October 2025 notice;

b. Rent arrears.

18 October 2025 notice

12. Mr Williamson and Mr Stanaway entered into a flat/house sharing agreement.

13. The agreement allowed either party to terminate the tenancy by giving 14-days’ 
notice in writing.

14. Mr Williamson gave 14-days’ notice on 18 October 2025.

15. In the previous order I made a finding that the Residential Tenancies Act 1986 
(“RTA”) applies to this tenancy.

16. The RTA states that a landlord may terminate a tenancy by giving the tenant at 
least 90-days’ notice in writing.2

17. The RTA states that any term in a written agreement that is inconsistent with 
the RTA is of no effect.3

18. Therefore:

a. The term of the agreement that allowed Mr Williamson to give a 14-day 
notice was of no effect.

b. The 14-day termination notice did not terminate the tenancy.

19. Mr Williamson argued that considerably more than 90-days have passed since 
his termination notice.   However, that passage to time does not change the 
status of his invalid termination notice.  Mr Williamson would have had to issue 
a new notice with a minimum 90-day period.  

20. Therefore I find that the tenancy did not terminate by notice, and Mr Williamson 
is not entitled to an order for possession on that basis.

Rent arrears

21. The fact that Mr Stanaway has now caught up on the arrears does not end Mr 
Williamson’s claim for termination.

2 Section 51(1) RTA
3 Section 11 RTA
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22. Section 55(1) RTA states that the Tribunal shall make an order terminating the 
tenancy if the Tribunal is satisfied that the rent was at least 21-days in arrears 
on the date that the landlord’s application was filed.

23. Mr Williamson’s rent record shows that the rent was 22-days in arrears on the 
date that Mr Williamson filed this application (22 April 2026).

24. Therefore, I must make an order terminating the tenancy.

25. In further support of this outcome, I note that:

a. Mr Stanaway has been in rent arrears of varying amounts, up to $2,450.00, 
since March.

b. Mr Williamson carried out an inspection on 2 June 2026.  The photographs 
from that inspection show that the premises are in a very unclean and 
untidy condition and there is a considerable amount of damage (both 
careless and apparently intentional).

Bond

26. Mr Stanaway paid a bond of $700.00.

27. It is likely that the landlord will incur further costs after re-taking possession, 
including cleaning, rubbish removal, and repairs.

28. The landlord will continue to hold the bond until the re-takes possession and the 
costs can be determined.

  
N Blake

23 June 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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