[2026] NZTT 5440533, 5433609

TENANCY TRIBUNAL AT NORTH SHORE | TE TARAIPIUNARA RETIHANGA KI
OKAHUKURA

APPLICANT: [The applicant/s]
Tenant

RESPONDENT: Barfoot & Thompson Limited As Agents For Deborah
Gibson
Landlord

TENANCY ADDRESS: 11A Canary Place, Unsworth Heights, Auckland 0632

ORDER
1. An application for suppression has been made in this case, and the Tribunal
orders suppression of the Tenant name and identifying details.

2. Barfoot & Thompson Limited As Agents For Deborah Gibson must pay [The
tenant/s] $212.50 immediately, calculated as shown in table below:

3. The Bond Centre is to pay the bond of $2,600.00 ([Bond number suppressed)])
to [The tenant/s] immediately.

Description Landlord Tenant
Cleaning $287.50

Exemplary damages: Breach of quiet enjoyment $500.00
Total award $287.50 $500.00
Net award $212.50
Bond $2,600.00
Total payable by Landlord to Tenant $212.50

4. The landlord’s claim for painting due to wall damage is dismissed.

Reasons:

1. Both parties attended the hearing held on 22 June 2026.
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2. The tenancy began on 28 September 2024 and ended on 17 January 2026.
3. The landlord applied for cleaning and painting due to wall repairs.

4. The landlord produced photographs showing some areas that required cleaning
after the tenancy ended. These included the bathroom shower drain filter, the
dishwasher filter, the bathroom extractor fan and the oven door. The landlord
produced a work order for these issues and a few others that were less clear in
the photographs.

5. The tenant denies that further cleaning was required although when questioned
she acknowledged that some areas may have been missed.

6. The tenant questioned the invoice for the cleaning because it has the address
for the landlord (11 Canary Place) on the invoice rather than the tenancy
address (11A Canary Place). Also, the invoice has a description of “One off
cleaning” rather than detailing the issues contained in the work order.

7. The landlord had obtained two quotes for the cleaning. Both quotes contained
some detail of what needed to be cleaned. The company that carried out the
cleaning was a different company to those who provided quotes.

8. On the evidence before me | am satisfied that further cleaning was required.
The landlord said that neither of the companies who provided the quotes were
available to clean on the day required. The invoice is only slightly more than
the two quotes so | am satisfied that it would have been for the cleaning as set
out in the quotes. The cleaning amount of $287.50 is awarded to the landlord.

9. The landlord claimed for painting a bedroom wall which was damaged by the
tenants. The tenants have carried out repairs to an extent that the damage is
not visible in photographs produced by both the landlord and the tenant.

10. The landlord obtained a quote which records that the wall has not been
repainted, just sanded. The invoice records a description including, “remove
flaking paint of back bedroom wall, fill any cracks and holes, sand down ready
for paint, supply and apply 1 primer coat...& apply 2 top coats...paint to match
existing”.

11. The tenant submits that the damage has been repaired. The landlord submits
that there is a variation in the paint colour used by the tenants.

12. The damage is not clear in any of the evidence produced. There is no flaking
paint or cracks and holes and any variation in colour of the paint used is not
obvious. As the claim is for damage caused by the tenant, | am unable to
award the claim because there is no damage that is visible. The claim is
dismissed.

13. The tenant claims for exemplary damages. In the tenant’'s submissions filed
she refers to sections 38, 45, and 48 of the Residential Tenancies Act 1986.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

After hearing evidence from the tenant, | consider that the most appropriate
section for this situation is section 38 of the Residential Tenancies Act 1986.

A landlord must not interfere with the reasonable peace, comfort or privacy of
the tenant in their use of the premises. See section 38(2) Residential
Tenancies Act 1986.

Breaching this obligation in circumstances that amount to harassment is an
unlawful act for which exemplary damages may be awarded up to a maximum
of $3,000.00. See section 38(3) and Schedule 1A RTA.

Harassment means "to trouble, worry or distress" or "to wear out, tire, or
exhaust" and "indicates a particular pattern of behaviour directed towards
another person”. MacDonald v Dodds, CIV-2009-019-001524, DC Hamilton, 26
February 2010.

The tenant referred to several incidents where the landlord or her agent
(contractor) has attended at the property without notice. | acknowledge that the
landlord lives next door but repeated, uninvited, or intimidating contact by a
landlord — even if they live next door can amount to harassment if it interferes
with the tenant’s reasonable peace, comfort, or privacy.

On 30 September 2025 the landlord attended at the tenant’s door to discuss the
tenancy. The tenant had just come out of the shower and despite no visit being
arranged the landlord continued to knock until the tenant answered the door.

In November 2025 the landlord appointed a property manager but continued to
contact the tenant directly even after the tenant had asked for contact to only be
with the property manager.

On 27 November 2025 the tenant reports that the landlord yelled at her from her
deck and then came over to the small gate separating the two properties. She
was angry about the pre-inspection report that the property manager asked the
tenant to fill in. After the interaction the tenant emailed the property manager
saying, “...She approached me when | got home this evening and was pretty
hostile about this timing thing for Graham to come and look...”

On 1 December 2025 the landlord approached one of the tenants while he was
cleaning his car in the driveway. The tenant again emailed the property
manager in relation to this incident as follows, “Her and Graham approached my
husband today while he was cleaning the car in our driveway. They said they
wanted to come in now and look so he let them.” The tenant said that her
husband was caught off guard and wanted to avoid conflict.

While a landlord can enter the premises with the consent of the tenant?, that
consent must be freely given. If the tenant feels pressured, intimidated, or
unable to refuse, the consent is not considered “freely given”.

1 Section 48(1)(a) Residential Tenancies Act 1986
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24,

25.

26.

27.

28.

29.

30.

On 8 December 2025 there was communication from the landlord to the tenant
late at night in relation to a contractor for the windows. There was confusion as
to whether this was being arranged by the owner or the property manager. It
turned out that the contractor attended without appropriate notice being given.

The tenant referred to other incidents during December 2025 where the landlord
approached the tenant without notice. In an email to the property manager the
tenant said, “Unfortunately | had another unsolicited and unpleasant encounter
with Deb today.”

The incidents referred to by the tenant have clearly caused upset and has
interfered with the tenant's peace, comfort and privacy. The landlord’'s
appointment of a property manager should have addressed issues in relation to
landlord entry but it seems that the landlord has relied on the tenancy location
to have direct contact with the tenant when they should have had quiet
enjoyment of the tenancy.

The landlord has breached the tenant’'s quiet enjoyment. | find they have
committed an unlawful act.

Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied that it would be just to do so,
having regard to the party’s intent, the effect of the unlawful act, the interests of
the other party, and the public interest. See section 109(3) Residential
Tenancies Act 1986.

| have taken account of the intent of the landlord, the impact on the tenant and
the public interest. | consider that exemplary damages of $500.00 is
reasonable in the circumstances.

As both parties have had some success with their applications | make no award
for reimbursement of the filing fee. For the same reason | suppress the tenant’s
name as sought.

N Walker
23 June 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
¢ the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don'’t like the
decision. For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

o afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

e afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki étahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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