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[2026] NZTT 5458835 

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA 
RETIHANGA

APPLICANT: DW & KJ Mustard Family Trust (Trustees: David William 
Mustard & Karen Joy Mustard)

Landlord 

RESPONDENT: [The respondent/s]

Tenant 

TENANCY ADDRESS: 45B Strathmore Street, Matua, Tauranga 3110

ORDER

1. The Tribunal orders suppression of the tenant’s name and identifying details.

2. The landlord’s application is dismissed.

3. The Bond Centre is to pay the bond of $2,520.00 ([Bond number suppressed]) to 
[The tenant/s] immediately.

Reasons:

1. Both parties attended the video hearing.

2. The landlord has applied for compensation for mould damage to the lounge 
drapes following the end of the tenancy.

Standard of proof and evidence

3. In considering the landlord’s claim, the standard of proof is on the balance of 
probabilities. In other words, the landlord must establish with evidence that their 
claim is more likely than not. The Tribunal does not need to be completely certain, 
but it needs to be more certain than uncertain. In deciding the landlord’s claim, 
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all the evidence presented, including oral testimony, has been considered and 
weighed to decide what is more likely. 

4. While this decision has not referred to all the evidence presented at the hearing 
or filed with the Tribunal, the parties can be assured that it has all been 
considered. In the interests of conciseness, only the most relevant or important 
evidence has been referred to in this Order. Any evidence that was not directly 
relevant to proving a claim that was part of the application has been omitted.

5. It is for an applicant to provide the evidence necessary to prove their claims. If 
the applicant fails to do so then their application will be dismissed whether it has 
merit or not, because it is for the applicant to provide the required evidence. 

6. The Tribunal must have regard to the general principles of law and the substantial 
merits and justice of the case, as required by section 85(2) of the Residential 
Tenancies Act 1986 (RTA). 

7. It is intended that this order be as concise as possible to convey the essential 
facts, the law and the Tribunal’s reasons for its decisions.

The landlord’s evidence and submissions

8. The landlord claimed that the drapes in the lounge had been very badly damaged 
by mould so that they required drycleaning at a cost of $585.00.

9. The landlord provided the following evidence and made the following 
submissions during the hearing:

a. A written entry inspection dated 9 May 2025 signed by both parties and 
recording the lounge curtains and blinds were in good condition with “minor 
marks. Verticals cleaned April 25”.

b. Five photographs of the lounge including the curtains from the start of the 
tenancy.

c. A handwritten exit report dated 25 February 2026 signed by both parties 
which recorded that the dining room drapes had “some mould on backs”.

d. Several photographs of the areas of mould on the back of the curtains facing 
the windows at the end of the tenancy.

e. “The staining was substantially greater than the minor marks that we had 
noted at the beginning of the tenancy… The drapes required professional 
cleaning to restore them back to the condition that they were in… We spent 
quite a lot of time at the property prior to the tenancy commencing, and we 
did do thorough checks. And if the mould staining had been present, we are 
very confident that we would have noted that and it would have been 
recorded in the pre-tenancy inspection, but the pre-tenancy inspection didn't 
note any mould whatsoever.
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f. “We had inspected the drapes and we hadn't found any mould on them prior 
to the Tenancy commencing.”

g. The premises are a two-bedroom brick and Decramastic tile roof built in the 
1980s which is fully compliant with the Healthy Homes Standards. “The 
kitchen and bathroom have extraction systems that exceed the minimum 
requirements and they vent externally. The home is on a concrete foundation 
and has good quality insulation in the ceiling… The windows all have safety 
stays so they can be safely left open for ventilation. And there are no ongoing 
moisture ingress issues with the property. Any maintenance items that have 
been noted during the Tenancy were addressed really promptly.”

h. “We accept that there will be minor wear and tear marks through the property 
as a result of living in it. But the mould staining that occurred over a relatively 
short time was excessive. We've submitted photos and the mould staining 
was actually quite terrible. In contrast, there are some spots on the blind. 
There's a few marks on the back of the dining room drapes. We considered 
that to be fair wear and tear and not sufficient to warrant cleaning. But the 
staining on the back of these curtains was significant. And it was far more 
than what you would expect to reasonably occur. And I think tenants have 
got an obligation to make sure that windows are ventilated, that 
condensation doesn't build up and cause mould issues like this. It was 
extensive mould. So in our view, that really does go beyond what you would 
expect to be fair wear and tear.”

i. “Mould on curtains and blinds through a house is substantially related to 
ventilation. If rooms aren't ventilated and condensation is allowed to build up 
on windows, then that will be a source of mould. The property does not have 
a mould issue.”

j. The curtains were of superior quality that required drycleaning rather than 
simply washing.

k. While there was no heat transfer system installed in the premises, the lounge 
is very sunny, has windows with catches which can be left ajar safely, 
together with a ranch slider door and a 7 kw heat pump.

l. He did not recall the tenant drawing his attention to any mould issue during 
the tenancy.

The tenant’s evidence and submissions

10. The tenant provided the following evidence and made the following submissions 
during the hearing:

a. She did not accept that the mould staining was in any way excessive and 
that she had any liability for the cost of cleaning.
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b. “The mould was caused by heavy condensation from the single glazed 
windows and by the curtains being excessively long. They touched the 
ground causing them to drag on the floor and lean against the windows and 
doors where they were exposed to moisture. During the winter months, I had 
to regularly use a window vacuum. I've got a Karcher window vac to remove 
large amounts of condensation from the windows. The mould was already 
present on the back of the curtains when we moved into the property. I didn't 
notice it when we first went in because I wasn't looking at the backs.”

c. Early in the tenancy she drew the mould on blinds in a bedroom to the 
landlord’s attention. She tried to clean these blinds but was unable to remove 
the staining. The tenant claimed that the presence of this mould indicates 
that there was mould in the premises at the start of the tenancy. 

d. “From May until mid-October, I was actually at home in the property full time 
while I was seeking employment. So meaning that the house was regularly 
aired out and ventilated throughout both day and the night over the winter 
months.”

e. She claimed that the curtains were old and already had some mould on them 
at the start of the tenancy. This was unsupported by any photographic 
evidence.

f. The landlord’s photographs of the curtains at the start of the tenancy do not 
show the backs of the curtains, only the front facing the room. The tenant 
claimed that the landlord had not proven that the staining was not present at 
the start of the tenancy.

Discussion and decision

11. A landlord must prove that damage to the premises occurred during the tenancy 
and is more than fair wear and tear. If this is established, to avoid liability, the 
tenant must prove they did not carelessly or intentionally cause or permit the 
damage.  See sections 40(2)(a), 41 and 49B RTA.

12. Where the damage is caused carelessly, and is covered by the landlord's 
insurance, the tenant's liability is limited to the lesser of the insurance excess or 
four weeks' rent (or four weeks' market rent in the case of a tenant paying income-
related rent).  See section 49B(3)(a) RTA.  

13. Damage is intentional where a person intends to cause damage and takes the 
necessary steps to achieve that purpose.  Damage is also intentional where a 
person does something, or allows a situation to continue, knowing that damage 
is a certainty.  See Guo v Korck [2019] NZHC 1541.
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14. The landlord’s insurance excess is $1,000.00. The amount claimed is less than 
that sum and so the distinction between careless and intentional damage is not 
relevant to the amount claimed by the landlord. 

15. A landlord must provide premises not prone to mould, but there is a joint 
responsibility to control humidity by the landlord providing a means of heating and 
the tenant properly ventilating the premises. Responsibility for mould problems 
can rest with the tenant, if, for instance, the tenant fails to air and heat the 
premises properly or fails to use the ventilation fans. The tenant is only liable for 
damage caused by mould if the mould was caused by the tenant’s careless or 
intentional inaction or actions. In other words, the landlord must prove on the 
balance of probabilities that the tenant, by action or failure to take reasonable 
action, caused the mould issue.

18. The photographs from the entry inspection do not clearly show the state of the 
area of the curtains which the landlord claims were damaged during the tenancy. 
The Tribunal accepts the landlord’s verbal evidence that they did not notice such 
staining while working at the premises prior to the start of the tenancy. Given the 
thoroughness of the documentation prepared by the landlord and signed by both 
parties, it is reasonable to conclude that the landlord would have referenced such 
damage, indeed the entry inspection records only minor marks. The Tribunal 
therefore concludes that further staining occurred during the tenancy.

19. There is no evidence that the premises were inherently prone to mould due to a 
lack of maintenance or a defect in its construction. The landlord had met their 
obligations to provide the usual means of combating mould in the form of 
adequate heating, ventilation fans and secure window catches.

20. The tenant’s evidence was that she was at home during the winter months when 
it is most likely the staining occurred and that she ventilated the property. The 
landlord has not produced any evidence that she failed to do so, other than the 
curtain damage. In the absence of such proof, this is a circular argument. Nor has 
the landlord provided evidence that the tenant engaged in activities that would 
increase a moisture problem and so the likelihood of mould, such as hanging 
clothes to dry inside. 

21. The tenant’s contention that a single-glazed property is more susceptible to 
window condensation despite the presence of ventilation fans and compliance 
with the Healthy Homes Standards, combined with the tenant’s evidence that the 
length of the curtains contributed to their resting against the damp glass - which 
is supported by the landlord’s photographic evidence - so that damage occurred, 
make the landlord’s claim that the tenant caused the mould issue less likely. 

22. The landlord presented their evidence to a high standard, but on the evidence of 
both parties before the Tribunal, it is not persuaded that it is more likely than not 
that the damage was caused carelessly or intentionally by the tenant.
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23. The landlord’s application is therefore dismissed.

Name suppression

24. As the landlord’s application has been unsuccessful, it is appropriate that the 
Tribunal suppresses the name of the tenant.

G Baker
25 June 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court form: 
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the decision. 
For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your means 
or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera 
0800 836 262.
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