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[2026] NZTT 5507370 

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA 
RETIHANGA

APPLICANT: [The applicant/s]

 Tenant

RESPONDENT: Wongeoon Vast Limited 

 Landlord

TENANCY ADDRESS: 91B Kirk Road, Templeton, Christchurch 8042

ORDER

1. An application for suppression has been made in this case, and the Tribunal 
orders suppression of the tenant’s name and identifying details.

2. By consent, the tenancy of [The tenant/s] at 91B Kirk Road, Templeton, 
Christchurch 8042 is terminated, and possession is granted to Wongeoon Vast 
Limited, at 11:59pm on Friday 3 July 2026.

3. Wongeoon Vast Limited must pay [The tenant/s] $6,415.43immediately, 
calculated below:     

Description Landlord Tenant
Compensation: generator fuel costs  $222.43
Compensation: week with no power  $330.00
Compensation: inadequate electrical supply  $495.00
Exemplary damages: fail to lodge bond  $750.00
Exemplary damages: fail to meet HH standards  $3,600.00
Bond (retained by landlord)  $990.00
Filing fee reimbursement  $28.00
Total award  $6,415.43

Total payable by Landlord to Tenant  $6,415.43
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Reasons:

1. Both parties attended the hearing by videoconference.

2. The application is about an agreement for occupation of a property comprising 
2ha of land with a 2 bedroom off grid relocatable home on it. Rent of $330.00 
per week is payable. The term is for a year from 25 April 2026. 

Jurisdiction

2. The Tribunal’s first consideration is whether the parties’ relationship is one that 
is subject to the Residential Tenancies Act and therefore within the Tribunal’s 
jurisdiction.

3. The landlord says it is not, because the agreement is titled as a “Leasing 
Contract” and says, “The house 91B Kirk Road is off-grid, so is 91A Kirk Road. 
This Contract is commercial in nature, it’s NOT covered by the Residential 
Tenancies Act.”

4. The Tribunal must consider the substance of the agreement not only its title.

5. The RTA applies to all residential tenancies, except where specifically 
excluded1.

6. “Residential premises” are, “…any premises used or intended for occupation 
by any person as a place of residence, whether or not the occupation or 
intended occupation for residential purposes is or would be unlawful.”2

7. A tenancy of residential premises is a right to occupy the premises in 
consideration for rent.3 

6. The agreement states that “The lessee is leasing the second house at 91 Kirk 
Road” and “The lessee and maximum one more person are allowed to live on  
the premises.”4 The schedule to the agreement records, “Permitted use -  
Residential living and possible home based business as long as it complies 
with all government regulations.”

7. This agreement allows the tenant to live in the premises in consideration for 
rent. It is a residential tenancy.

8. Some residential tenancies are excluded from the RTA. The landlord suggests 
that this arrangement is excluded because the premises are commercial 
premises5. The landlord says that the understanding was always that the 
property would be used by the tenant, who has horses, mostly for that purpose 

1 S.4 RTA
2 S.2 RTA
3 S.2 RTA
4 Clause 7.2
5 S.5(1)(a) RTA
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with her being able to stay over on occasion. He says that when he became 
aware the tenant intended to live there as her principal home he offered to end 
the tenancy.

9. The tenant says that was never agreed. Her evidence is that the property was 
presented as bare land with a 2 bedroom relocatable home, provided with 
beds in both bedrooms and set up as a residence.

10. The evidence persuades me that the premises were set up for residential 
occupation, the agreement allowed residential occupation and the rent was 
charged accordingly. Neither s.5(1)(a) nor any other exclusion applies and this 
is a residential tenancy to which the RTA applies.

Compensation

11. The off grid solar supply, in particular the battery storage capacity,  has proved 
entirely inadequate for residential occupation of the premises. The tenant had 
a week with no electricity at all. Her use of the premises since early May has 
been constrained by the lack of electrical supply. She has incurred the costs 
associated with running a generator to top up the electricity supply.

12.  The tenant wants to end the tenancy and claims compensation for a week’s 
rent when she effectively could not occupy the premises, the cost of petrol for 
the generator and compensation of 30% of the rent paid since 5 May. The 
landlord does not oppose those claims.

Bond

13.  A bond of $990.00 was paid. It was not lodged with the Bond Centre.

14.  The landlord agrees that it should be repaid to the tenant.

15. A landlord must send any bond payment to the Bond Centre within 23 working 
days after the payment is received.6  

16. Breaching this obligation is an unlawful act for which the Tribunal may award 
exemplary damages up to a maximum of $1,500.00.7  

17. By not lodging the tenant’s bond the landlord has committed an unlawful act.

18. Where a party has committed an unlawful act intentionally, the Tribunal may 
award exemplary damages where it is satisfied it would be just to do so, having 

6 S.19(1) RTA
7 S. 19(2) and Schedule 1A RTA
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regard to the party’s intent, the effect of the unlawful act, the interests of the 
other party, and the public interest8.  

19. The landlord says that the bond was not lodged because of his genuine belief 
that this was not a tenancy subject to the RTA.

20. When it comes to assessing intention it is the act itself ie. not lodging the bond, 
that needs to be intentional, not an intention to act unlawfully. Mistaken belief is 
not a defence9.

21. The landlord is a very experienced property manager. He agrees that he 
proceeded on the basis of his own assumptions and took no advice about the 
likely legal status of the arrangement. The tenant challenged that assumption, 
with correct reasons and challenged the landlord’s decision not to lodge the 
bond but the bond remains held by the landlord. Those are exacerbating 
factors.

22. There has been no direct loss caused to the tenant who will have her bond 
refunded but she has been put in the position of having to pursue these 
proceedings without the security of knowing the bond is properly and 
independently held. This has been a short lived arrangement.

23. While not a defence, I accept the landlord may genuinely have believed the 
RTA did not apply to this agreement.

24. Weighing those considerations I find that a significant award of exemplary 
damages, half of the maximum specified, would be just.

Healthy Homes standards

25. The agreement provides the tenant no information about the premises’ 
insulation or Healthy Homes compliance. There is no dispute that Healthy 
Homes compliance standards are not met for these premises.

26. If a landlord fails to ensure that residential rental properties comply with HH 
standards, they commit an unlawful act10. Exemplary damages of up to 
$7,200.00 may be awarded for each breach11, although here, each breach of 
the obligation to meet a relevant standard, resulted from the same fundamental 
failure to recognise that the premises were covered by the RTA. A separate 
award of exemplary damages for each of the HH standards that was not met 
would not be just.

27. Again, the landlord took no steps, beyond his own assumption, to check that the 
premises needed to be compliant. It is hard to escape the conclusion that the 

8 S.19(3) RTA
9 see Rawstorne v Westside Management Limited [2021] NZDC 14114
10 S.45(1)(bb) and (1A) RTA
11 Schedule 1A RTA
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landlord knew the premises should not be occupied for residential rental 
purposes, so called it a commercial lease to avoid those obligations.

28. The consequence for the tenant is that she took on a tenancy, for a year, of 
premises that turned out to be effectively unliveable. I take into account that this 
was a relatively short situation and that the landlord agreed to the fixed term 
tenancy being ended.

29. I take into account the compensatory awards made.

30. Fundamentally though, the landlord’s actions have caused for the tenant 
significant disruption, stress and discomfort through the premises unfitness for 
residential occupation. Relocation costs and inconvenience have been incurred.

31. Again, I find that an award of half of the maximum exemplary damages 
specified would be just. 

32. Because [The applicant/s] has wholly succeeded with the claim I must 
reimburse the filing fee.

B King
01 July 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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