[2026] NZTT 5475271

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Austar Property Services Limited As Agent For Wen-Ching
Lin
Landlord

RESPONDENT: Tupou Niuila, Kakala Lolesio
Tenant

TENANCY ADDRESS: Unit/Flat Flat 1, 54 Jellicoe Road, Panmure, Auckland 1072

ORDER

1. The application is dismissed.

Reasons:
1. Both parties attended the hearing via remote video conference.

2. The landlord lodged an application in respect of rent arrears. The landlord
provided an updated rent ledger during the hearing.

Background

3. The tenancy started on 24 December 2024. The tenancy continues as at
todays’ date. The weekly rent was $580.00.

4. The background to this is unfortunate. The original tenancy agreement was
signed by the tenants on 22 and 23 December 2024. The landlord counter
signed on 24 December 2024. The tenancy was fixed for the period 24
December 2024 to 5 January 2026.

5. On or about early January 2026 the parties agreed to an extension of the fixed
term agreement. The tenants signed an Extension of a Fixed Term Agreement
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document on 8 and 11 January 2026. The landlord counter signed on 12
January 2026.

6. Contained within the extension document signed by both parties was a weekly
rent of $530.00. The tenants started paying this reduced amount with the belief
that the rent had been reduced from $580.00 to $530.00 per week.

7. The landlord says that this was a clerical error and the amount of $530.00
recorded in the extension agreement was incorrect.

8. The landlord did not bring this error to the attention of the tenants until 2
February 2026 when a text message was sent to the tenants advising that their
rent was overdue. Further text messages were sent to the tenants on 16
February and 23 February 2026 advising that their rent was still overdue.

9. The tenants emailed the landlord on 10 February 2026 stating that there may be
an error in their records. It was not until 25 March 2026 that the landlord
emailed the tenants, apologising for the delay and stating that the variation
incorrectly lists the rent at $530.00 per week and that this was a clerical error.

10. The landlord then served a series of 14-day notices on the tenants. The notices
were dated 17 March 2026, 25 March 2026, 20 April 2026 and 12 May 2026.

11. The landlord now comes to the Tribunal seeking termination and payment of the
difference in rent outstanding of $1,250.00.

12. During the hearing the tenants held the belief that their rent had reduced from
$580.00 to $530.00 per week. They continued to pay this reduced amount,
arguing that the landlord’s records were incorrect and that they do not have any
outstanding rent. Their opposition to the landlord’s claim was consistent.

13. It must also be recorded that prior to this error the tenants always paid their rent
on time. | understand that they have not come before the Tribunal previously for
a breach of their obligations in respect of this tenancy.

14. The landlord says that the amount of $580.00 is clearly the correct rent payable
given the bond amount of $2,320.00 (being 4 weeks rent). The landlord also
suggested during the hearing that the tenants should have queried the amount
as to whether it was correct. They also say that the tenants should have
checked what they were signing was correct.

Relevant law

Section 85 RTA provides:

85 Manner in which jurisdiction is to be exercised

(1) Subject to the provisions of this Act and of any regulations made under this Act,
the Tribunal shall exercise its jurisdiction in a manner that is most likely to ensure
the fair and expeditious resolution of disputes between landlords and tenants of
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residential premises to which this Act applies.

(2) The Tribunal shall determine each dispute according to the general principles
of the law relating to the matter and the substantial merits and justice of the case
but shall not be bound to give effect to strict legal rights or obligations or to legal
forms or technicalities.

Analysis

15.

16.

17.

18.

19.

20.

21.

Based on the evidence filed by the parties, along with the oral evidence
received today | accept the tenant’s submissions in response to the landlord’s
claim.

In my view the tenant’'s argument is credible. They signed an extension of the
fixed term lease in early January 2026 with what appears to be an honest belief
that the rent had reduced from $580.00 to $530.00 per week. The landlord may
very well have had a different intention at the time however it was nearly one
month later that that the landlord text the tenants regarding an overdue rent
payment.

The tenants hold the view that they have a signed agreement and that they
have honoured that agreement by paying the ‘correct’ amount. The difficulty
faced by the landlord in my view is that they did not bring this error to the
attention of the tenants straight away. Instead, it was not until 25 March that
there was a formal email from the property manager to the tenants.

In my view the correct response from the landlord would have been an
immediate notification by telephone to the tenants that the amount recorded
was incorrect, along with a further amendment correcting the amount payable.
The landlord did not do this. Instead, they merely sent text messages which
caused genuine confusion, stress and no doubt, anxiety for the tenants.

| find that the tenants have strictly complied with the terms of the extension and
see no evidence provided by the landlord which suggests that the tenants were
well aware that this was a mistake. There is no evidence before the Tribunal
that the tenants took advantage of this mistake for their own benefit.

| also find that the landlord’s behaviour in this case is relevant. They initially
accepted the lower payments, did not serve a rent increase on the tenants and
have still not sought to amend the agreement as at todays’ date. While the
sending of text messages alerted the tenants to an issue with their rent
payments, these are not equivalent to formally varying the extended tenancy
agreement.

Accordingly, | find that the extension document was signed by both parties at
the rate of $530.00 per week. The tenants paid exactly what was recorded in
the extension document. | also base my findings on my assessment of the
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evidence provided by the parties, along with the oral evidence received today
during the hearing.

22. 1 find that terminating the tenancy and ordering payment of rent arrears would
be grossly unfair on the tenants as a consequence of an agent’s clerical error.

23. Accordingly, | find that the Extension of a Fixed Term Agreement document
governs this tenancy. The rent is $530.00 until lawfully changed.

24. The landlord’s claim is dismissed.

25. The landlord applied for a name suppression order. The landlord is not entitled
to name suppression as the application has been unsuccessful — see section
95A RTA.

M Manhire
02 July 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
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https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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