[2026] NZTT 5511915

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: [The applicant/s]
Landlord

RESPONDENT: Annie Edmonds
Tenant

TENANCY ADDRESS: [Tenancy address suppressed]

ORDER

1. An application for suppression has been made in this case, and the Tribunal
orders suppression of the Landlord’s name and identifying details.

2. The tenancy of Annie Edmonds at [Tenancy address suppressed] is terminated,
and possession is granted to [The landlord/s], at 11.59 am on Friday 10 July
2026.

3. Annie Edmonds must pay [The landlord/s] $28.00 immediately, calculated as
shown in the table below:

Description Landlord Tenant
Filing fee reimbursement $28.00
Total award $28.00
Total payable by Tenant to Landlord $28.00
Reasons:

1. The landlord attended the remote hearing on 2 July 2026.

2. The tenant did not attend the hearing by Teams video link or by telephone. The
Tribunal may hear matters in the absence of a party where satisfied that notice of
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the hearing has been given. | am satisfied that notice of the hearing has been
given.

3. The tenancy commenced on 5 March 2026.The premises were new at the
commencement of this tenancy. It is a fixed term tenancy due to end on 4 March
2027.

The burden of proof

4. A party who brings a claim to the Tenancy Tribunal must prove on the balance of
probabilities (more likely than not) that their version of events took place.
Independent witnesses, corroborating documents and photographs are an
important part of discharging this burden of proof. The Tribunal is not required to
ascertain the truth of the matter, but whether it is satisfied that the allegation is
more likely than not.

5. Theissue of evidence at Tenancy Tribunal hearings was considered by the District
Court in Kaipo v Clarke & McCarthy (DC) TT233/02. Judge Mather stated:

“...[the applicant] needs to be reminded that like anyone who brings an
application before a Tribunal or a Court, it is incumbent upon the
applicant to provide the evidence necessary to prove the case. If the
applicant fails to do that, then their application will be dismissed whether
it has merit or not because it is up to the applicant to provide the
necessary evidence. It is not up to the other parties and it is certainly not
up to the Tribunal to extract evidence.”

6. The landlord’s claims are;

e The landlord seeks to terminate the tenancy as a result of having served
3 anti-social behaviour notices on the tenant (s.55A Residential Tenancies
Act 1986 (“RTA")).

e The landlord seeks to terminate the tenancy as a result of the tenant failing
to comply with a 14-day breach notice (s.56(1)(b) RTA).

e The landlord seeks to terminate the tenancy as a result of the tenant having
committed a breach of the RTA or of the tenancy agreement which is
incapable of remedy (s.56(1)(a) RTA).

¢ Reimbursement of the filing fee.

Anti-Social Behaviour

7. Section 55A RTA provides that a landlord under a periodic tenancy may apply to
the Tribunal for an order terminating the tenancy on the grounds of anti-social
behaviour where three qualifying notices have been served on the tenant. This is
a fixed term tenancy and not a periodic tenancy as required under s.55A RTA.
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The procedure set out in that section is not available to the landlord. The notices
served are invalid and the claim under s.55A RTA is dismissed.

Termination for breach capable of remedy

8. The landlord has applied for termination of the tenancy for breach of the tenant’s
obligations.

9. The Tribunal may terminate a tenancy for breach where, due to the nature or
extent of the breach, it would be inequitable to refuse to terminate. See section
56(1) Residential Tenancies Act 1986.

10.Where the breach is capable of remedy the landlord must first serve a notice on
the tenant requiring them to remedy the breach within at least 14 days and
establish that the tenant has failed to do so.

11.The landlord carried out an inspection of the premises on 23 April 2026. The
landlord claims that the tenant has breached their obligations by failing to keep
the premises reasonably clean and tidy. Photos of the premises taken at the
inspection were provided in evidence.

12.The landlord served a 14-day notice on the tenant on 24 April 2026.
13.The notice provided that;

“This letter is not an eviction notice. It is a notice giving you until 07/ 05 / 2026 to
remedy the situation by doing the following:

» Clean ALL stains off the carpet. There are clearly caused by children carrying
food around the house and very easily prevented by ensuring food is not carried
through the house. | suggest you get a professional cleaner in to sort out the stains
before they become permanent. Failing to remove all stains will result in

our engagement of a professional cleaner and we will charge you for the cost.

* Clean all marks off walls including the pen mark, doors and vanity — use sugar
soap solution. Any marks that cannot be removed will mean walls will need
repainting of which you will be charged for if it exceeds your bond amount.

* Clean out the kitchen cupboards

* Clean the front door, back door, ranch slider and fence

* Clean downstairs floors

* Clean skirtings

* Clean the shower and ensure there are no marks, mould and water residue

| will be back to review the property on the 8th May at 10am.”

14.The landlord carried out a further inspection of the premises on 8 May 2026.
Photos of the premises were provided in evidence. The photos show that the
condition of the premises at that time was if anything worse that when the notice
was first served. The tenant did not remedy the breach within the required period.
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15. Having found that the breach was not remedied, | must then consider if the breach
is of such a nature or of such an extent that it would be inequitable to refuse to
make an order terminating the tenancy.

16.In Vincent Dean Huff v City Central Property Management [2020] NZDC 19229,
the District Court considered s 56(1)(c) RTA and set out a range of factors relevant
to whether it would be “inequitable to refuse” to terminate the tenancy:

a. The history of the tenancy.
b. Whether there had been a persistent failure after repeated warnings.

c. Whether the history of breaches is such that it is unlikely the tenant would
comply with their obligations in the future.

d. Whether the breach was inadvertent or deliberately committed.
e. The conduct of the landlord.

f. The gravity of the breach.

g. Whether termination is a proportionate response to the breach.

17.This is a very short tenancy. There is a history during that time of the tenant not
caring for the premises. The tenant excuses the condition by saying it is fair wear
and tear where premises are lived in. The photos of the inspections carried out on
23 April 2026 and 8 May 2026 show that the premises have not been kept
reasonably clean and tidy as is required by s.40(1)(c) RTA.

18.The preliminary breach may have been inadvertent, but the failure to comply in
any manner with the 14-day notice is deliberate.

19.The landlord’s conduct is not relevant in the circumstances of this hearing.

20.The tenant’s failure to take any steps to resolve the problem leaves me with no
confidence that the tenant will comply with their obligations on the future. The poor
state of the property after such a short period is of concern.

21. Is the gravity of the breach such that termination of the tenancy is
disproportionate? The tenancy had lasted less than two months when the breach
notice was issued. The photos from the inspection on 8 May 2026 show that the
premises are not reasonably clean and tidy. The carpets are stained; the walls are
marked and damaged. Curtains are damaged. The condition as shown is not “fair
wear and tear” as suggested by the tenant. In those circumstances, | consider that
it would be inequitable to refuse to terminate the tenancy. The tenancy is
terminated.

Termination for breach incapable of remedy
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22.The Tribunal may terminate a tenancy for breach where, due to the nature or
extent of the breach, it would be inequitable to refuse to terminate (see s 56(1)
RTA).

23.Where the breach is not capable of remedy, the landlord is not expressly required
to serve a 14-day breach notice on the tenant to remedy the breach, although the
Tribunal may consider whether a warning should have been given when
determining whether it would be inequitable to refuse to terminate.

24.There are two types of obligation on a tenant. positive covenants and negative
covenants. Positive covenants are things the tenant is required to do, such as
paying rent. Negative covenants are things that a tenant must not do, such as
breaching the reasonable peace, comfort or privacy of neighbours.

25.Breach of a positive covenant can be remedied by requiring the tenant to do the
thing they were supposed to do, such as paying the unpaid rent.

26.The situation is not as straightforward with breach of a negative covenant, as it
may not be possible to undo the thing the tenant did which they should not have
done. In Vincent Dean Huff v City Central Property Management [2020] NZDC
19229, the District Court considered whether breach of s 48(4)(b) RTA (refusal to
allow entry) was capable of remedy:

[46] Section 48(4)(b) imposes a negative obligation on the tenant. Several
cases have held that breach of a negative covenant in a tenancy agreement is
not capable of remedy in terms of s56(1)(b). The breach irremediably arises
when the specified failure occurs.

[47] It is not always the case, however, that breach of a negative covenant is
incapable of remedy. Whether a negative covenant is capable of remedy will
depend on the nature of the breach, and when viewed within the context of
s56(1)(b)(i), whether the harm that might be caused by the breach can be
effectively remedied within a reasonable period of not less than 14 days.

27.1t follows that a breach of a negative covenant would be capable of remedy where
the effect of the breach can be remedied. Where however the breach, or the
harmful effect of the breach, is serious, it may not be capable of remedy. The
same may apply where there has been a persistent series of breaches, for
example, where a tenant has repeatedly breached the reasonable peace, comfort
or privacy of neighbours.

28.The landlord says that the tenant has breached their obligations by causing or
permitting interference with the reasonable peace, comfort or privacy of other
persons residing in the neighbourhood (S.40(2)(c) RTA.

29. The specific incidents complained of are;

e The landlord says that neighbours complained of marijuana being used by
the tenants. No supporting evidence or statement was provided.
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On 27 April 2026, the tenant’s brother was seen riding a motorbike on the
footbath close to the entrance of other houses with a child as a passenger.
No helmets were worn. The motorbike was ridden in the children’s play
area. The potential for an accident to have occurred is obvious.

When a neighbour complained directly to the tenant’s brother, he became
threatening and abusive. He told the neighbour that he would “fuck up your
car white bitch.” The neighbour took photos of the motorbike being ridden.

The tenant and other guests approached the neighbour and threatened her
if she complained.

Neighbours repeatedly complained of loud music coming from the
premises and the tenant swearing loudly at her children so that it could
clearly be heard by neighbours.

30.There has been a persistent series of breaches, where the tenant or her guests
(for whose behaviour the tenant is responsible) has repeatedly breached the
reasonable peace, comfort or privacy of neighbours. For fullness, | record that |
have not taken into account the claim that the tenant was smoking marijuana as
there was simply insufficient supporting evidence.

31.The breaches are not capable of remedy because of the ongoing effect and
persistent nature of the behaviour on the neighbours. The tenancy is terminated.

32.As [The applicant/s] has wholly succeeded with the claim | must order the tenant
to reimburse the filing fee.

33.The landlord applied for name suppression. The landlord has been wholly
successful in this hearing. Suppression of the landlord’s name and details is
ordered.

S Young
03 July 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
¢ the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

o afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

e afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki étahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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