[2026] NZTT 9081924

TENANCY TRIBUNAL AT MANUKAU | TE TARAIPIUNARA RETIHANGA KI
MANUKAU

APPLICANT: Body Corporate 517843
Body Corporate
RESPONDENT: Xian Chen, Yanfang Cui, Xiaoying Zhang
Owner
UNIT ADDRESS: Unit/Flat Unit 9, 114 Wiri Station Road, Wiri, Auckland 2104
ORDER

Xian Chen, Yanfang Cui, Xiaoying Zhang must pay Body Corporate 517843
$6,501.19 immediately, calculated as follows:

Descriptions Applicant Respondent
s127 on-charge for fire alarm $1,155.75
attendances
Interest to 7 July 2026 $81.69
Costs: body corporate manager's debt $920.00
collection charges
Costs: legal collection costs $3,176.75
Costs: appearance at hearing (2 hours) $667.00
Filing Fee $500.00
Total award $6,501.19
Reasons:

1. Both parties attended the hearing.

2. This dispute relates to an on-charge issued by the body corporate under Invoice
INV-00061636 in the amount of $1,155.75.
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Is the Unit owner liable for the fire systems contractor’s on-charge of $1,155.75?

3. The charge arose following a disconnection of electricity supply to the unit while it
was vacant. Upon being notified on 26 August 2025 that the fire alarm panel
required power, the unit owner reinstated the electricity supply on the same day.

4. The unit owner does not dispute that the alarm panel requires power. However,
the unit owner disputes the reasonableness and proportionality of the charges
that were subsequently imposed by the body corporate.

5. The unit owner seeks a fair and reasonable assessment of:

a. Whether the original invoice ($1,155.75) for the fire alarm attendances
by the contractor is justified; and

b. Whether the additional recovery fees, legal costs, and interest are
properly recoverable.

6. The unit owner submits that the key issue is whether the charges under Invoice
INV-00061636 are reasonable.

7. The unit owner submits that the invoice includes multiple labour entries and
additional charges, however:

a. Only a limited portion relates to actual technical work
b. Other charges appear to relate to access coordination and attendance
c. The total amount charged is disproportionate to the work performed

8. The unit owner states that these details demonstrate that a number of the labour
charges are excessive or unjustified:

« 7 July 2025 — | advised that the spare key could be collected from my shop. A labour
charge of $105 (1 hour) was applied, despite no on-site work being carried out. Charging
a full hour for what was effectively a phone call or coordination is unreasonable.

» 8 July 2025 — The contractor collected the key and attended site. However, due to the
lack of power, no actual work could be completed. Despite this, 2 hours of labour ($210)
were charged.

» 29 August 2025 — While the unit owner was actively coordinating with the contractor
(Shane) to restore power, an additional labour charge of $105 was applied, without clear
evidence of substantive work undertaken.

» 1 September 2025 — Approximately 1 hour of work was carried out to reset the system
and reinstate monitoring. This charge is accepted by the unit owner as reasonable, “as
actual technical work was performed”.

9. In addition, much of the time charged appears to relate to access coordination
and key handling rather than technical repair work. If access had been clearly
arranged in advance, the unit owner could have facilitated this more efficiently.
The unit owner says he was not informed that key collection alone would incur
significant charges.
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10.The fire alarm system serves multiple units, and in this context, the unit owner
submits that charging multiple hours of labour primarily for coordination and
access appears disproportionate.

11.The unit owner says that overall, the labour and vehicle costs (approximately
$775) are excessive when compared to the limited amount of actual work
undertaken.

12.The unit owner submits that these charges go beyond what would reasonably be
expected for the work required and appear to reflect inefficiencies rather than
necessary services. The unit owner maintains that only a limited portion of the
invoiced charges relate to actual technical work.

13.The unit owner only accepts the 1 hour of work carried out on 1 September 2025
to reset and reinstate the system as reasonable.

14.However, the unit owner disputes the remaining charges to arise primarily from
access coordination, key handling, and delays, rather than necessary repair work
which should not reasonably be fully passed on as they are excessive and does
not reflect the actual work required and properly justified.

15. The unit owner submits that despite the matter being genuinely disputed:
a. The body corporate engaged debt collection processes
b. Additional recovery fees were applied
c. Legal costs were incurred through engagement of solicitors
d. Interest has also been added
16. These additional amounts significantly increased the total claimed amount.

17.In response to the unit owner's application filed herein, the body corporate
counterclaimed for recovery of the $1,155.75 on-charge under section 127 Unit
Titles Act 2010. The body corporate also seeks interest, collection costs and the
filing fee from the unit owner.

18.1 find that the body corporate is entitled to on-charge the unit owner for the
attendances by fire services contractor Prestige Building Compliance Limited to
reinstate the electricity supply to the unit and the fire alarm.

19.Because of the defect signal on the New Zealand Fire Service monitoring network
for units 5 to 9 of the unit title development, the contractor first attended to the fire
alarm system when received on 4 July 2025.

20. The contractor recorded these on their invoice to the body corporate:

On arrival found the panel in defect condition. However, the unit that houses the fire
alarm panel (Unit 09, ex- MagicTransfer) is nhow vacant and have no means of access.
Due to this, were forced to leave the panel as found. Please urgently advise when access
to Unit 09 can be arranged so can investigate the defect.

9081924 3



Was provided a contact of Devon for the site. Were able to make contact with Devon late
in the day, he provided another contact named Martin 02102839178. Rang Martin's
several times but were unable to make contact. The system is still in defect.

21.The contractor further attended to site on 7 and 8 July:

07.07.2025 1 hour Were provided new contact information of Kevin from Magic Transfer
said we could pick up a key from 258 Great South Road, Otahuhu.

08.07.2025 2 hours Picked at the key and attended site. On arrival we found the panel
was non operational. Checked and found no mains power present at the fire panel. We
located the distribution board and found all the switches in the on position. Mains power
for the building appears to be disconnected. Please advise when mains power is restored
SO we can reinstate the system. The fire protection is completely disabled. Please see
attached shutdown notice. Please note both fire alarm batteries may need to be replaced
as they may not recover.

22.Another attendance was made on 29 August:

29.08.2025 1 hour Were contacted by Shane of 3/114 Wiri. He advised that he have
spoken to Kevin and he was reinstating main power. Arranged with Kevin to pick up a key
from Helen at 258 Gt Sth Rd Otahuhu to attend site. But once we met with Helen she
found out the key was used the previous day by someone else who is unable to return it
today. Helen has asked us to do it next week and will call us once she has the key back
do that can pick it up.

23.1 disagree with the unit owner that the above attendances were unreasonable or
unnecessary. Faced with access issues and the need to reinstate the fire alarm
system as soon as possible, | consider the body corporate has acted reasonably
to instruct the contractor to act accordingly. It was not for the body corporate or
their managers to second guess technical requirements or the fire systems
contractor’s expertise.

24.While only a limited portion relates to actual technical work, | consider that the
contractor has carried out necessary work that relate to access coordination and
attendance as appropriate under the circumstances. Attendance from trades
personnel, whether technical or ordinary, costs money.

25.0n 1 September, the contractor carried out this work:

01.09.2025 1 hour Booked access and returned to site. We found mains power was
restored. Carried out the checks and load tests on the batteries as they were previously
drained. Reset and reinstated the system to the New Zealand fire service monitoring
network.

26.1 consider that the total amount charged is not disproportionate to the work.

27.Even if the contractor's charges were unreasonable or disproportionate to the
work undertaken, | am of the view that the unit owner ought to have promptly paid
the body corporate’s on-charges and disputed them later with the contractor at the
Disputes Tribunal. That would be consistent with the “pay now, argue later”
regime that underpins levy recovery processes under the Unit Titles Act 2010.
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28.The contractor’s charges being reasonable, | must now consider whether they
were rendered necessary by reason of any wilful or negligent act or omission on
the part of the unit owner when he disconnected power supply to his unit.

29. Section 127 Unit Titles Act 2010 provides as follows:
Recovery of money expended where person at fault

This section applies if the body corporate does any repair, work, or act that it is required
or authorised to do, by or under this Act, or by or under any other Act, and the repair,
work, or act was rendered necessary by reason of any wilful or negligent act or omission
on the part of, or any breach of the Act, the body corporate operational rules, or any
regulations by, any unit owner or his or her tenant, lessee, licensee, or invitee.

Any expense incurred by the body corporate in doing the repair, work, or act, together
with any reasonable costs incurred in collecting the expense, is recoverable as a debt
due to the body corporate (less any amount already paid) by the person who was the unit
owner at the time the expense became payable or by the person who is the unit owner at
the time proceedings are instituted.

30.Following BC 170989 v Aquila Holdings Ltd [2020] NZHC 758 at [75]), the
elements needed for s 127 costs to be recoverable are when:

(a) There is an act by the Body Corporate;

(b) The Body Corporate must be required or authorised to do the act under the
UTA or some other Act;

(c) The act must be rendered necessary by reason of any wilful or negligent act or
omission by specified persons;

(d) Those persons must be a unit owner, or his or her or its tenant, lessee,
licensee, or invitee.

31. Applying section 127 Unit Titles Act 2020, | am satisfied that the body corporate is
entitled to recover from the unit owner the fire systems contractor’'s costs as an
“expense” incurred by the body corporate in doing an “act” or “repair” that was
rendered necessary by reason of “wilful or negligent act or omission” on the part
of the unit owner in disconnecting power to his unit and the fire alarm system.

32.Section 127 Unit Titles Act 2020 prescribes a statutory debt in favour of the body
corporate once levies are properly raised and payable; equally, legal and
collection costs and interest become a statutory debt which accords no discretion
on the Tribunal to waive or discount.

33.The Supreme Court in Gilbert v Body Corporate 162791 [2016] NZSC 61 at
paragraph [78] held that the UTA costs recovery provisions (including s 127)
provided for reasonable solicitor/client costs to be recovered. In this regard,
section 127 of the UTA does not differentiate between costs of legal
representation or other expenses incurred by a body corporate such as the costs
of a professional manager doing work above and beyond that manager’s standard
management fee, due solely to the at-fault-party’s actions.
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34.1 therefore award the body corporate s127 on-charges for fire alarm fault
attendances, interest on the non-payment of the costs, body corporate manager's
debt collection charges and legal collection costs, hearing attendance, and the
Tribunal filing fee, as set out in the table above.

35.In accordance with the judgments (of the District Court and Court of Appeal
respectively) in Body Corporate 162791 v Cheah DC Auckland, CIV2014-004-
0120, 24 June 2014 and Body Corporate 162791 v Gilbert [2015] NZCA 185, the
Tribunal must order that the reasonable costs incurred by the Body Corporate in
recovering the levies, objectively assessed, be paid by a defaulting unit owner.

36.More recently, the District Court in Body Corporate 85928 v Sherry [2022] NZDC
11535, Body Corporate 45131 v 88 Chi Limited [2023] NZDC 9036 and Body
Corporate 346799 v Gueirard & Vu [2023] NZDC 19645 endorsed the body
corporate’s recovery of full solicitor/client costs under the Unit Titles Act 2010.

37.The reasonableness of the legal and collection costs is viewed on a solicitor-client
basis. Consequently, where the solicitor has reasonably charged their client (the
body corporate) those costs for collecting the overdue levies, those very charges
are also due and payable by the unit owner pursuant to section 127 UTA.

Is the Unit owner liable for interest?

38.If a unit owner fails to pay levies (by way of s127 on-charges) by the due date,
interest accrues on the unpaid balance. A body corporate may charge interest up
to 10% per annum. See section 128 Unit Titles Act 2010.

39.The body corporate has resolved to charge interest at 10% per annum on unpaid
levies.

40.The Body Corporate has proved the amount of interest owing from the due date to
the hearing date.

J Tam
13 July 2026
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Please read carefully:

SHOULD YOU REQUIRE ANY HELP OR INFORMATION REGARDING THIS MATTER
PLEASE CONTACT UNIT TITLE SERVICES 0800 864 884.

MEHEMA HE PATAI TAU E PA ANA Kl TENEI TAKE, PATAI ATU KI TE TARI UNIT TITLE
SERVICES 0800 864 884.

AFAI E TE MANA'OMIA SE FESOASOANI E UIGA | LENEI MATAUPU FA'AMOLEMOLE IA
FA’AFESO’OTAI'l LOA LE OFISA O LE UNIT TITLE SERVICES 0800 864 884.

Rehearings:

You may make an application to the Tenancy Tribunal for a rehearing. Such an application
must be made within five working days of the order and must be lodged at the Court where
the dispute was heard.

The only ground for a rehearing of an application is that a substantial wrong or miscarriage

of justice has or may have occurred or is likely to occur. Being unhappy or dissatisfied with
the decision is not a ground for a rehearing. (See ‘Right of Appeal’ below).

Right of Appeal:

If you are dissatisfied with the decision of the Tenancy Tribunal, you may appeal to the
District Court. You only have 10 working days after the date of the decision to lodge a notice
of appeal.

However, you may not appeal to the District Court:

1. Against an interim order made by the Tribunal.

2. Against an order, or the failure to make an order, for the payment of money where the
amount that would be in dispute on appeal is less than $1,000.

3. Against a work order, or the failure to make a work order, where the value of the work
that would be in dispute on appeal is less than $1,000.

There is a $200.00 filing fee payable at the time of filing the appeal.

Enforcement:

Where the Tribunal made an order that needs to be enforced then the party seeking
enforcement should contact the Collections Office of the District Court on 0800 233 222 or go
to www.justice.govt.nz/fines/civil-debt for forms and information.

Notice to a party ordered to pay money or vacate premises, etc:

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.
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