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[2026] NZTT 5431297 

TENANCY TRIBUNAL AT PALMERSTON NORTH | TE TARAIPIUNARA 
RETIHANGA KI TE PAPAIOEA

APPLICANT: [The applicant/s]

 Tenant

RESPONDENT: Daniel Benbow

 Landlord

TENANCY ADDRESS: 53 Gregg Street, Dannevirke, Dannevirke 4930, House

INTERIM ORDER

1. An application for suppression has been made in this case and the Tribunal 
orders suppression of the tenant’s name and identifying details.

2. The landlord’s termination notice is retaliatory and is of no effect.

3. Daniel Benbow must pay [The tenant/s] $0.00 immediately.

Reasons:

1. Both parties attended the telephone hearing.

2. On 28 May 2026 the landlord gave the tenant a 90-day notice ending the 
tenancy on 2 September 2026.  The tenant claims the notice is retaliatory.

3. For a notice to be declared retaliatory, the tenant must prove that in terminating 
the tenancy, the landlord was motivated wholly or partly by the tenant exercising 
a right under the tenancy agreement or any Act, or by any complaint against the 
landlord.  See section 54(1) RTA. 

4. Giving a termination notice which is declared to be retaliatory is an unlawful act 
for which exemplary damages may be awarded, up to a maximum of $6,500.00.  
See section 54(2), (3) and Schedule 1A Residential Tenancies Act 1986.

5. There are four issues to consider:
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a. Does the termination notice comply with section 51 RTA?

b. If so, was the application made within 28 working days of the notice being 
served?

c. Has the tenant proved that, in terminating the tenancy, the landlord was 
motivated wholly or partly by the tenant exercising a right under the 
tenancy agreement or any enactment, or by any complaint against the 
landlord?

d. If so, was the landlord justified in giving the notice because the tenant’s 
issue or complaint was frivolous or vexatious?

6. The termination notice complies with the formal requirements of section 51(3) 
RTA: the notice was in writing, identifies the premises, specifies the end date 
and is signed by the landlord.

7. The tenant applied to the Tribunal by email on 4 June 2026 asking that this 
claim be added to her application. Her application was therefore made within 28 
working days of the termination notice being served.

8. The Tribunal has held that the term motivate has the ordinary dictionary 
meaning “to give impetus to … to impel”. Usually there will be little direct 
evidence about the landlord’s intent in giving a termination notice. Therefore, 
the Tribunal must consider what inferences, if any, can be drawn from the 
timing and sequence of events.

9. Where there is a short period of time between the tenant raising an issue about 
the tenancy and the landlord serving a notice, this may lead to a strong 
inference that the landlord was at least partly motivated by the tenant exercising 
their rights. In this situation, the evidential onus shifts to the landlord to show 
that there was a legitimate reason for the notice.

10. The tenant filed her application with the Tribunal on 23 January 2026. Hearings 
have been held on 21 April and 27 May 2026. The landlord issued the 
termination notice the day after the last hearing in this matter. At the date of the 
last hearing the tenant’s application had not been fully determined. The landlord 
had accepted that the bond had not been paid to the Bond Centre as required 
by section 19 RTA and had received a report that the premises did not comply 
with the Healthy Homes Standards. The tenant’s application remained open.

11. The landlord’s explanation for issuing the notice was that he was “looking at 
other plans for the property” and was considering selling it or having a property 
manager look after the property. He advised that he may obtain a valuation and 
may sell the property. If he made that decision, he did not want to put the tenant 
to the inconvenience of having open homes and real estate agents visiting. He 
had only intended that the tenant rent the premises for a year and the 
termination date under his notice coincided with a year having passed.
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12. On the evidence before the Tribunal, it is satisfied that the landlord was at least 
partly motivated by the tenant’s exercising her rights under the RTA by bringing 
her application to the Tribunal. The tenant’s application remained open and the 
premises remained noncompliant with the Healthy Homes Regulations. 

13. The landlord has not discharged the evidential onus in proving there was a 
legitimate reason for issuing the termination notice. The landlord’s evidence did 
not disclose any firm plans to sell the premises that may justify issuing the 
notice, indeed the landlord confirmed that he had not made up his mind yet. The 
fact that the landlord was considering appointing a property manager to manage 
the tenancy indicates that this tenancy could have continued.

14. As the landlord’s notice was retaliatory, the Tribunal declares that the notice 
was of no effect. Further, the landlord has committed an unlawful act in issuing 
a retaliatory termination notice.

15. Where a party has issued a retaliatory notice, the Tribunal may award 
exemplary damages where it is satisfied it would be just to do so taking into 
account the effect of the unlawful act, the interests of the other party, and the 
public interest.  For completeness giving of a retaliatory notice does not have to 
be intentional to award exemplary damages for a breach. See section 109(3) 
and (3A) RTA. 

16. The tenant gave evidence of the effect of receiving the termination notice. She 
lives in an area where there is a shortage of rental accommodation and she 
suffers from a debilitating medical condition. It is in the public interest that 
landlords be dissuaded from issuing retaliatory notices. It is therefore 
appropriate that the landlord pay the tenant $2,000.00 in exemplary damages 
which is slightly less than one third of the maximum available.

17. As discussed at the hearing, as soon as the landlord has received the Healthy 
Homes Compliance Certificate, he is to email a copy to the Tribunal and to the 
tenant. The Tribunal will then be able to complete its determination of the 
tenant’s claims.

 

G Baker
07 July 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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