[2026] NZTT 5520051

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: [The applicant/s]
Landlord

RESPONDENT: Anthony Rickit
Tenant

TENANCY ADDRESS: [Tenancy address suppressed]

ORDER

1. An application for suppression has been made in this case, and the Tribunal
orders suppression of the Landlord name and identifying details.

2. The tenancy of Anthony Rickit at [Tenancy address suppressed] is terminated,
and possession is granted to [The landlord/s], at 5pm Friday 31 July 2026.

3. Anthony Rickit must pay [The landlord/s] $28.00 immediately, being the
application filing fee.
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Reasons:

1.

Both parties attended the hearing. Anthony’s phone was on low power but he
managed to engage through the hearing with him dropping out just before the
end, after the substantive matter has been addressed with submissions heard.

The landlord has applied for termination of the tenancy for breach of the
tenant’s obligations.

This is a tenancy that commenced recently, on 29 April 2026.

When considering claims, the Tribunal must consider s 85 Residential
Tenancies Act 1986 (RTA) which provides that the Tribunal shall determine a
dispute according to the substantial merits and justice of the case and in doing
so, shall have regard for the law but shall not be bound to give legal effect to
strict legal rights or obligations or to legal forms or technicalities. This provision
recognises that, although applying established legal principles will generally
produce a fair result, there are circumstances where it will not. In this situation,
the Tribunal is entitled to depart from the strict application of the law to achieve
a just outcome. Equally, where the law is uncertain, the Tribunal may adapt an
approach that best meets the merits and justice of the case.

Should the tenancy be terminated?

5.

The Tribunal may terminate a tenancy for breach where, due to the nature or
extent of the breach, it would be inequitable to refuse to terminate. See section
56(1) RTA.

Where the breach is capable of remedy the landlord must first serve a notice on
the tenant requiring them to remedy the breach within at least 14 days and
establish that the tenant has failed to do so.

The tenant has breached their obligations by having at least one dog at the
premises, counter to the tenancy agreement and pre-tenancy advice and
agreement. His rehousing of the dogs to enter this tenancy is considered
confirmation of this.

Section 42D RTA makes provision in tenancy agreements relating to a tenant
keeping pets. Sub-section (1) states a tenancy agreement must not prohibit a
tenant from keeping a pet on the premises unless the landlord provides
reasonable grounds in the agreement for the prohibition. Later, at sub-section
(4)(a) the RTA makes any provision in a tenancy agreement that prohibits a
tenant from keeping a petwithout providing reasonable grounds for the
prohibition is of no effect.

The tenancy agreement notes under Pets:
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Pets allowed?

I:, Yes E By Application

Property is not suitable for pets

10. The tenancy agreement further states as term [25]:

Pets-The Tenant agrees not to keep or feed or allow or permit any other person to
keep or feed or allow any pet or other animal on or about the Property unless the
Landlord agrees otherwise and modifies this agreement in writing to reflect Landlord's
permission.

11. Section 42E RTA provides if the tenant makes a written request to the landlord
for consent for the tenant to keep a pet on the premises, the landlord must
respond in writing within 21 days of receiving the request

12. The landlord served a 14-day notice on the tenant on 15 May 2026. Anthony
did not remedy the breach within the required period, nor was any written
request for consent being served.

13. The landlord statement that the “property is not suitable for pets” would appear
to meet the requirement for stating what “reasonable grounds” exist, but as a
minimum. A better description and some record in the tenancy agreement
regarding prior explanation and agreement of why may have been beneficial.

14. The premises is one of 12 attached units at the address. They are spread over
two levels and there is no segregation or physical barrier between the units.
The layout of the whole building and 12 units within, as well as the shared
access to the units, makes any separation that would contain the dog within the
premises problematic.

15. The trigger for the landlord breach letter was an incident the day before (14 May
2026) when a dog of the tenant bit the hand of a neighbouring tenant. That is
not disputed. That tenant complained to the landlord about this bite. Animal
Control were advised by the landlord, and an incident file created. There were
subsequently two attempted visits to the tenant by Animal Control. Each visit
was unsuccessful at reaching the tenant here. | am told there is no further
action pending. Given that, and the limited details regarding the one
bite/incident, and it likely to have been after an approach to the dog after being
cautioned not to by the tenant, | consider there is no immediate risk to others,
that is reflected in the deferred end date in this order. Anthony advised he has
sent letters of support from some other tenants. These had not been received.
| turn to the actual issue: should the tenancy be terminated?

16. Anthony has an obvious attachment to his pets. He said he relies on them for
both support and protection. He agreed he was aware the premises were
advised to him as unsuited for dogs before the tenancy commenced. He initially
rehoused the dogs within his whanau but that could not continue so he brought
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them to his home. The rehousing is viewed by me of confirmation and
acceptance by him that dogs were not allowed at this premises.

17. It would be inequitable to refuse to terminate the tenancy because the exclusion
of dogs was clearly communicated pre-tenancy as well as in the tenancy
agreement. There has been one biting incident of a neighbouring tenant to
date. Fortunately, that does not appear serious given the lack of response from
Animal Control. The premises itself appears unsuited to having dogs such as
Anthony’s. | also have some consideration of Anthony’s submitted second
reason beyond wanting or needing a support dog; that being having “guard
dogs” due to concerns regarding his personal safety.

18. The landlord is a provider of social housing. It offers wraparound services that
may assist Anthony navigate his way to more appropriate accommodation for
his needs. He also has been proactively engaged with other agencies and he is
encouraged to use this order as need be to access other possible assistance.

19. The landlord did not seek any conditional termination order pertaining to the
removal of the dogs. | did not pursue that as Anthony made it clear that he will
not be separated from his dogs. Given that remaining with them at this
premises is untenable, the best outcome for all is a new home that can house
him and his dogs. | wish him every success with that. The extended end date
for this tenancy as ordered is intended to afford him time to do so.

Filing fee

20. Because [The applicant/s] has wholly succeeded with the claim | must
reimburse the filing fee.

M Brennan
08 July 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
¢ the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don'’t like the
decision. For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

o afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

e afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki étahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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