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[2026] NZTT 5421303, 5479361

TENANCY TRIBUNAL AT TAURANGA | TE TARAIPIUNARA RETIHANGA KI 
TAURANGA MOANA

APPLICANT: [The applicant/s]

 Tenant

RESPONDENT: NRG Realty Rentals Limited as agent for Nicolette Joubert 
& Jason Ellwood

 Landlord

TENANCY ADDRESS: [Tenancy address suppressed]

ORDER

1. An application for suppression has been made in this case, and the Tribunal 
orders suppression of the tenant’s name and identifying details.

2. The Bond Centre is to pay the bond of $2,800.00 ([Bond number suppressed]) 
to [The tenant/s] immediately.

3. All other claims are dismissed. 

Reasons:

1. Both parties attended the hearing.

2. The tenant seeks a refund of the bond together with compensation and 
exemplary damages arising from alleged breaches of the landlord’s obligations 
during the tenancy. 

3. The landlord has made a cross application seeking compensation and payment 
of the bond following the end of the tenancy.

4. Both parties filed extensive documentary evidence, including correspondence, 
invoice, photographs and submissions.  I have carefully considered all of the 
evidence before me, whether or not it is referred to specifically in these reasons.
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Background

5. The parties entered into a fixed-term tenancy commencing on 18 December 
2024.

6. Prior to the commencement of the tenancy there was correspondence between 
the parties regarding the nature of the property.  It was made clear that the 
property operated as an off-grid solar-powered property.

7. The landlord explained that although the system functioned well during summer 
months, winter required careful management of electricity consumption and, at 
times, the use of a backup generator if occupants wished to use the property in 
the same manner as a conventional mains-powered dwelling.  

8. The tenant acknowledged those matters before entering into the tenancy.  She 
confirmed that she appreciated the off-grid nature of the property and advised 
that she had previous experience living with and managing off-grid power 
systems.

9. When the tenancy commenced, the property had been left in an untidy condition 
by the previous occupants.  Rather than engaging contractors, the parties 
agreed that the tenant would undertake garden work in return for payment of 
$700.00, which the landlord subsequently paid.

10. On 17 October 2025 the landlord advised the tenant that the fixed-term tenancy 
would not be renewed and would end on the date specified in the tenancy 
agreement.  The tenancy subsequently ended on 18 December 2025.

11. Following the end of the tenancy, disputes arose concerning the condition of the 
property, the return of the bond and various allegations made by the tenant 
regarding the landlord’s compliance with the Residential Tenancies Act 1986 
(RTA).

Burden of proof

12. Before considering the individual claims, it is appropriate to record the legal 
principles governing the Tribunal’s assessment of the evidence. 

13. With any claim before the Tenancy Tribunal, the Tribunal applies the usual civil 
law standards and expectations. That means that it is for the party bringing the 
application to establish their claims “on the balance of probabilities”. That 
means that they must establish that what they are claiming is more likely than 
not.   This is referred to as the “burden of proof”. Independent 
witnesses, corroborating documents and photographs are an important part of 
discharging this burden.
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14. As noted by the District Court in Kaipo v Clarke & McCarthy (DC) TT233/02, in 
practical terms this means that:

… [L]ike anyone who brings an application before a Tribunal or 
Court, it is incumbent upon the applicant to provide the evidence 
necessary to prove the case. If the applicant fails to do that, 
then their application will be dismissed whether it has merit or 
not because it is up to the applicant to provide the necessary 
evidence. It is not up to the other parties, and it is certainly not 
up to the Tribunal to extract evidence.

15. I do not need to be completely certain, but I need to be more certain than 
uncertain. In deciding any particular claim, I must consider all the 
evidence presented (including oral evidence during the hearing). I must weigh 
this evidence to decide what is more likely.

Landlord’s claims

Did the tenant comply with their obligations at the end of the tenancy?

16. Section 40(1)(e)(ii)-(v) of the RTA requires a tenant, at the end of the tenancy, 
to leave the premises reasonably clean and tidy, remove all rubbish, return all 
keys and security devices, and leave all chattels supplied by the landlord.  

17. The landlord seeks $700.00 for lawns and gardening work allegedly required 
after the tenancy ended.

18. The landlord submits, that although the grounds were not in an acceptable 
condition at the commencement of the tenancy, the tenant offered to undertake 
the initial work rather than the landlord engaging contractors.  The landlord paid 
the tenant $700.00 for that work.

19. The landlord says that because the tenant had been paid to restore the lawns 
and gardens at the beginning of the tenancy, the lawns and gardens ought to 
have been returned to a similar standard at the end of the tenancy.  On that 
basis, the landlord seeks repayment of the same amount.

20. The tenant disputes this claim.  She says she returned to the property before 
the tenancy ended and carried out further gardening work, including weeding 
and spraying.  She has produced photographs and invoice material in support 
of her position.  

21. The principal difficulty with the landlord’s claim is not whether some further 
gardening work may have been required or desirable.  Rather, it is the absence 
of evidence establishing the reasonable cost of any work that was actually 
required to return the property to the standard required by section 40 of the 
RTA,
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22. The payment of $700.00 made at the commencement of the tenancy does not 
establish the reasonable cost of any work reasonably required at the end of the 
tenancy.  The circumstances were different, and the earlier agreement between 
the parties cannot, without more, be treated as evidence of the loss now 
claimed.

23. To succeed, the landlord was required to provide evidence of the reasonable 
cost of remedying any proven breach.  That would ordinarily be established by 
invoices, receipts, quotations or other evidence demonstrating the work 
required and its cost.

24. No such evidence has been provided.

25. In the absence of evidence establishing quantum, I am not satisfised that the 
landlord has proven the amount claimed on the balance of probabilities. 

26. The landlord’s claim for $700.00 is therefore dismissed. 

Tenant’s claims

27. The tenant makes several claims arising out of the tenancy. In summary, she 
alleges that:

a. there were prolonged and repeated failures of essential services, 
particularly the off-grid power system and water supply;

b. the premises did not comply with the Healthy Homes Standards due to 
dampness, mould and rodent issues;

c. the landlord breached her right to quiet enjoyment through the frequent 
attendance of contractors; and

d. she incurred significant financial loss as a consequence of these matters.

28. The tenant seeks compensation totalling $22,371.00, comprising:

a. compensation for loss of amenity (described as rent abatements);

b. reimbursement of alleged out-of-pocket expenses;

c. compensation for unpaid labour and time managing landlord obligations; 
and

d. relocation and disruption costs.

29. The tenant also seeks exemplary damages for the alleged breaches.

The law

30. Section 45 of the RTA imposes a number of ongoing obligations on landlords.

31. Relevant to this proceeding, a landlord must:
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a. provide the premises in a reasonable state of cleanliness;

b. maintain the premises in a reasonable state of repair;

c. comply with all requirements in respect of buildings, health and safety; and

d. comply with the Residential Tenancies (Healthy Homes Standards) 
Regulations 2019.

32. For an off-grid property, these obligations require the landlord to ensure that the 
installed systems are maintained in reasonable working order. They do not 
require an off-grid property to perform in the same manner as a conventional 
property connected to the national electricity network.

33. Whether there has been a breach must therefore be assessed having regard to 
the nature of the premises, the terms upon which they were let, and whether the 
landlord maintained the systems provided.

34. A breach of section 45 may constitute an unlawful act for which compensation 
and, where appropriate, exemplary damages may be awarded.

35. The tenant bears the burden of proving both the alleged breach and any loss 
said to arise from it.

Essential services (power and water)

The tenant’s claims

36. The tenant says that throughout the tenancy she experienced ongoing issues 
with the solar power system and generator.

37. She submits that the power supply was unreliable, particularly during winter 
months, and that interruptions to the electrical supply also affected the 
property's water supply.

38. The tenant says that she was unable to use appliances in the ordinary way and 
that there was an issue with flickering despite the generator operating for 
extended periods.

39. The tenant also refers to difficulties with having showers, using any heating or 
the dishwasher and using other appliances.

40. In August 2025 the tenant requested a reduction in rent to reflect what she 
described as a significant loss of amenity resulting from the ongoing issues.

41. The landlord declined that request, advising that every reported issue had been 
investigated and that tradespeople had been engaged whenever necessary.

42. The tenant seeks compensation of $11,795.00 for alleged loss of amenity over 
approximately eleven months of the tenancy.
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43. She also claims $4,850.00 for alleged out-of-pocket expenses, including fuel for 
the generator, bottled gas, laundromat costs and travel associated with 
obtaining showers elsewhere.  The amount claimed is described as a 
conservative estimate. No detailed calculation, receipts or supporting schedule 
has been provided.

The landlord’s response

44. The landlord submits that every concern raised by the tenant was responded to 
promptly.

45. The documentary evidence shows that shortly after the tenancy commenced 
the landlord provided guidance regarding the operation of the off-grid system 
and remained available to assist the tenant in managing the property's 
electricity usage.

46. Throughout the tenancy, whenever concerns were raised, tradespeople were 
instructed to investigate and, where necessary, undertake repairs or 
adjustments.

47. The landlord says there were no unreasonable delays in arranging maintenance 
and that contractors remained available to provide ongoing support.

48. The landlord submits that the system operated as designed and that many of 
the difficulties experienced were consistent with the inherent limitations of an 
off-grid solar installation during periods of reduced solar generation.

49. In relation to the flickering referred to by the tenant, the landlord says this was 
resolved by altering the system settings remotely.

50. The landlord also notes that the generator was routinely serviced approximately 
every six months and remained capable of charging the batteries and supplying 
the dwelling when required.

51. With respect to the water supply, the evidence shows that in approximately 
March 2025 the tenant advised that the water tank did not appear to be 
collecting water.

52. The following day the landlord advised that a plumber would be arranged.

53. Shortly thereafter the tenant advised that she intended to wait for heavy rainfall 
before any contractor attended.

54. The tenant subsequently confirmed that the tank was collecting water 
appropriately and no further attendance was required.

55. The landlord submits that this issue was therefore resolved promptly and did not 
demonstrate any failure to maintain the premises.
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Findings

56. Having considered all of the evidence, I am not satisfied that the tenant has 
established that the landlord breached section 45 of the RTA.

57. It is important to distinguish between inconvenience arising from the inherent 
operation of an off-grid property and inconvenience resulting from a failure by a 
landlord to maintain that property.

58. Before entering into the tenancy, the tenant was expressly advised that the 
property operated entirely off-grid.

59. She was informed that electricity usage required careful management, 
particularly during winter, and that operation of the backup generator would 
sometimes be necessary.

60. The tenant acknowledged those matters before entering into the tenancy and 
advised that she had previous experience living with an off-grid power system.

61. Those matters do not relieve the landlord of the statutory obligation to maintain 
the premises. However, they are relevant in determining whether the difficulties 
experienced demonstrate a defect in the system or merely reflect the known 
characteristics of an off-grid installation.

62. The independent evidence before the Tribunal comes from the electrician 
responsible for servicing the solar installation.

63. He confirms that he attended the property in both April 2020 and August 2025.

64. His evidence is that, on both occasions, the installation was operating as a 4kW 
off-grid solar system with battery storage and generator backup consistent with 
its original design.

65. He further states that, when operated within its intended design capacity and 
managed appropriately, the installation is capable of supplying the residential 
dwelling in accordance with that design.

66. He also explains that off-grid systems necessarily require load management 
during periods of reduced solar generation.

67. I place significant weight on that evidence. It is independent, technical in nature 
and consistent with the information that was disclosed to the tenant before the 
tenancy commenced.

68. The documentary evidence also demonstrates that the landlord consistently 
responded to reports of maintenance concerns.

69. Contractors were instructed whenever issues were raised and there is no 
persuasive evidence that the landlord ignored repair requests or allowed known 
defects to remain unaddressed.
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70. Equally, the evidence relating to the water tank does not establish any failure by 
the landlord to maintain the premises. The issue was responded to promptly, 
and before contractor attendance became necessary the tenant confirmed that 
the problem had resolved.

71. Although I accept that the tenant experienced frustration and inconvenience 
during the tenancy, the evidence does not establish that those matters resulted 
from any failure by the landlord to maintain the premises in accordance with 
section 45 of the RTA.

72. Rather, the evidence indicates that the property functioned as an off-grid 
installation of the type disclosed to and accepted by the tenant before the 
tenancy commenced.

73. Accordingly, I am not satisfied that the landlord failed to provide or maintain the 
essential services required by the Act.

74. As no breach of section 45 has been established, there is no legal basis for 
awarding compensation for loss of amenity or rent abatement.

75. I also decline the claim for reimbursement of alleged out-of-pocket expenses. In 
addition to the absence of any proven breach, the amounts claimed are 
unsupported by receipts, invoices or any detailed calculation. The Tribunal 
cannot award compensation based upon broad estimates unsupported by 
evidence.

76. The claims relating to essential services, including the associated claim for 
exemplary damages, are therefore dismissed.

Healthy homes standards

77. The tenant alleges that the premises did not comply with the Residential 
Tenancies (Healthy Homes Standards) Regulations 2019. In particular, she 
says there were ongoing issues with dampness, mould and rodents during the 
tenancy.

78. The tenant has produced a small number of photographs showing areas of 
mould to the bathroom ceiling. She also says there were moisture issues 
beneath the house and that rodents were present during the tenancy (and had 
damaged wiring).

79. The landlord disputes these allegations.

80. The landlord relies upon a Healthy Homes assessment completed in 2020 
which records that the property complied with the applicable Healthy Homes 
Standards. A copy of that assessment formed part of the tenancy 
documentation provided to the tenant.
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81. The landlord also says that when concerns regarding dampness beneath the 
house were raised, contractors were engaged to investigate and undertake 
remedial work.

82. Following those works, the landlord says the property was inspected and no 
mould was identified within the dwelling.

83. In relation to rodents, the landlord submits there was no evidence of any 
ongoing infestation requiring remediation. The landlord notes that routine 
inspections did not identify a significant rodent problem and says that, after the 
tenancy ended, the owners resumed occupation of the property without 
experiencing any such issues.

Findings

84. Section 45(1)(bb) of the RTA requires landlords to comply with the Healthy 
Homes Standards.

85. The existence of mould or condensation at a property does not, of itself, 
establish a breach of those standards. The Tribunal must determine whether 
the evidence establishes non-compliance with the applicable regulations.

86. Although I have considered the 2020 Healthy Homes assessment, I do not treat 
it as conclusive proof that the property continued to comply throughout the 
tenancy. Rather, it is one piece of evidence that must be considered alongside 
the evidence arising during the tenancy itself.

87. The tenant has produced only limited photographic evidence of mould affecting 
the bathroom ceiling.

88. There is insufficient evidence before the Tribunal to establish that any mould 
resulted from non-compliance with the Healthy Homes Standards rather than 
ordinary condensation or another cause.

89. More importantly, where concerns regarding moisture beneath the dwelling 
were brought to the landlord's attention, the evidence demonstrates that the 
landlord arranged investigation and remedial work within a reasonable time.

90. There is no persuasive expert evidence establishing that the property failed to 
comply with the moisture ingress and drainage standard or any other Healthy 
Homes requirement.

91. Likewise, I am not satisfied that the evidence establishes an ongoing rodent 
infestation resulting from any breach of the landlord's statutory obligations.

92. Having considered all the evidence, I am not satisfied that the tenant has 
proven, on the balance of probabilities, that the property failed to comply with 
the Healthy Homes Standards during the tenancy.
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93. The claims for compensation and exemplary damages arising from the alleged 
Healthy Homes breaches are therefore dismissed.

Breach of quiet enjoyment

94. The tenant also alleges that the landlord breached her right to quiet enjoyment.

95. She says the number of contractors attending the property became excessive 
and significantly interfered with her occupation of the premises.

96. The tenant referred to correspondence sent during approximately August 2025 
in which she expressed frustration with the number of attendances.

97. The landlord submits that contractors attended only because maintenance 
concerns had been raised by the tenant.

98. The landlord also says there was no requirement for the tenant to be present 
during those attendances and that any decision to remain home from work was 
her own.

The law

99. Section 38(2) of the RTA requires a landlord not to interfere with the reasonable 
peace, comfort or privacy of the tenant in the tenant's use of the premises.

100. A breach of that obligation amounting to harassment is an unlawful act for 
which exemplary damages may be awarded.

101. Harassment requires more than inconvenience. It ordinarily involves a pattern 
of conduct directed at troubling, worrying or distressing another person.

Findings

102. I accept that repeated contractor attendances may have been inconvenient 
and, at times, frustrating for the tenant.

103. However, the evidence establishes that those attendances occurred because 
maintenance concerns had been raised and the landlord was responding by 
arranging appropriately qualified tradespeople to investigate and undertake 
repairs.

104. Had the landlord failed to arrange those attendances, the landlord may 
instead have faced criticism for failing to respond appropriately to 
maintenance requests.
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105. Entry for lawful maintenance purposes, carried out in accordance with the 
RTA, will not ordinarily amount to an interference with quiet enjoyment 
merely because it causes inconvenience.

106. There is no evidence that contractors attended for improper purposes, 
attended without authority, or otherwise conducted themselves in a manner 
capable of constituting harassment.

107. Nor am I satisfied that the frequency of attendances, viewed in context, 
amounted to an unreasonable interference with the tenant's peace, comfort or 
privacy.

108. While I accept the tenant found the ongoing maintenance process tiring, the 
evidence demonstrates that the landlord was attempting to address the issues 
being raised rather than engaging in conduct intended to harass or distress the 
tenant.

109. I therefore find that the threshold for a breach of section 38 of the RTA has not 
been established.

110. The claim for compensation and exemplary damages for breach of quiet 
enjoyment is dismissed.

Other compensation sought

Relocation and disruption costs

111. The tenant also seeks compensation of $2,726.00 for relocation and disruption 
costs.

112. The evidence establishes that the tenancy came to an end because the fixed-
term tenancy expired. The landlord had earlier advised the tenant that the 
tenancy would not be renewed and that the tenancy would conclude on the 
expiry date specified in the tenancy agreement.

113. There is no evidence that the tenancy ended because of any breach of the 
RTA by the landlord.

114. In those circumstances, I am not satisfied that any relocation costs were 
caused by a breach of the landlord's statutory obligations.

115. In any event, the amount claimed is described as a conservative assessment 
and is unsupported by any detailed calculation, invoices, receipts or other 
evidence establishing the loss said to have been incurred.

116. The claim for relocation and disruption costs is therefore dismissed.

Unpaid labour and time managing landlord obligations
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117. The tenant also claims $3,000.00 for unpaid labour and time spent managing 
matters during the tenancy.

118. The claim is described as a conservative assessment and includes matters 
such as; lawn and garden work undertaken at the commencement of the 
tenancy; collecting and returning keys; time spent communicating with the 
landlord; and time spent meeting contractors attending the property.

119. The Tribunal may award compensation only where actual loss has been 
established and there is a proper evidential basis for quantifying that loss.

120. The tenant has not provided any calculation explaining how the figure 
of $3,000.00 has been reached.

121. More significantly, the lawn and garden work undertaken at the 
commencement of the tenancy was the subject of a separate agreement 
between the parties under which the tenant was paid $700.00.

122. To the extent the claim includes time spent meeting tradespeople, I accept the 
landlord's evidence that there was no requirement for the tenant to remain at 
the property during those attendances. That was a matter for the tenant.

123. The evidence is insufficient to establish a compensable loss under this head.

124. Accordingly, this claim is also dismissed.

Conclusion

125. The landlord has not established entitlement to compensation for the alleged 
gardening work because there is insufficient evidence of the reasonable cost 
of any work required at the end of the tenancy.

126. The tenant has not established, on the balance of probabilities, that the 
landlord breached the maintenance obligations imposed by section 45 of the 
RTA, failed to comply with the Healthy Homes Standards, or breached the 
tenant's right to quiet enjoyment.

127. While I accept that the tenant experienced inconvenience and frustration 
during the tenancy, particularly in relation to living in an off-grid property, the 
evidence does not establish that those matters resulted from any breach of the 
landlord's statutory obligations.

128. The evidence instead demonstrates that the landlord responded to 
maintenance concerns as they arose, arranged appropriately qualified 
tradespeople where required, and maintained the off-grid systems in 
accordance with their intended design and operation.

129. As no breach has been established, the claims for compensation and 
exemplary damages cannot succeed.
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130. The only remaining issue concerns the bond.  Neither party has established an 
entitlement to the bond beyond their respective positions, and the landlord has 
not proven any claim against it.

131. Accordingly, the bond of $2,800.00 is to be refunded to the tenant.

Other matters

132. The tenant sought suppression of her name and identifying details.

133. I am satisfied that an order suppressing the tenant's name is appropriate 
under section 95A of the RTA.

134. Although the tenant has not succeeded on her substantive compensation 
claims, she has successfully defended the landlord's claim against the bond 
and is entitled to its refund.

135. In the particular circumstances of this case, I am satisfied that the limited 
public interest in publication of the tenant's identity is outweighed by the 
interests supporting suppression. Suppression will not prejudice public 
understanding of the issues determined in this proceeding.

136. The tenant's name and identifying details are therefore suppressed.

137. Although each party has enjoyed limited success, neither has been 
substantially successful in the proceeding as a whole.

138. In the exercise of my discretion, I make no order reimbursing the filing fee to 
either party.

R Harvey-Lane
12 July 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
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Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.

http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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