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[2026] NZTT 5507141, 5524089

TENANCY TRIBUNAL AT AUCKLAND | TE TARAIPIUNARA RETIHANGA KI 
TĀMAKI MAKAURAU

APPLICANT: [The applicant/s]

Landlord 

RESPONDENT: wayne Ronald Pita

Tenant 

TENANCY ADDRESS: Unit/Flat Flat 1, 23A Western Springs Road, Morningside, 
Auckland 1021

ORDER

1. The applicants details are suppressed.

2. The tenancy of wayne Ronald Pita at Unit/Flat Flat 1, 23A Western Springs Road, 
Morningside, Auckland 1021 is terminated, and immediate possession is granted 
to [The landlord/s].

Reasons:

3. The applicant attended the hearing. The respondent did not attend.

4. This tenancy commenced on 12 April 2023.

5. The applicant tells me that they are a social housing provider. They say that, as a 
matter of routine, they undertake methamphetamine testing prior to the 
commencement of each tenancy and then randomly throughout the tenancy. They 
have produced the results of a methamphetamine test undertaken on 13 March 
2023, approximately one month before this tenancy commenced. 

6. The report from Hill Laboratories records a methamphetamine reading of 0.02 
micrograms per 100 square centimetres in the kitchen, which is negligible.
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7. The applicant undertook further random testing, in accordance with their testing 
schedule, on 12 May 2026. That test returned a methamphetamine reading of 16.7 
micrograms per 100 square centimetres.

8. The applicant tells me that, other than the random test, they have no other 
indication that the tenant has been using methamphetamine at the property.

9. They further tell me that, on 12 March 2026, when they attended the property to 
conduct an inspection, the tenant was seen walking away from the unit. This was 
not unusual, as he would often leave prior to inspections. However, since 12 March 
2026, nobody has seen the tenant at the property, and the applicant believes that 
he is no longer residing there.

10. The applicant says that the tenant's rent is paid directly by MSD and, because the 
rent has continued to be paid, they have not made an application on the basis that 
the premises have been abandoned.

11. The applicant also tells me that, because this is a social housing complex, a social 
worker attends the property on a weekly basis. Since 12 March 2026, the social 
worker has attended each week but has received no response when knocking on 
the tenant's door. In addition, on 20 May 2026 and 18 June 2026, the property 
manager attempted to conduct inspections of the property but was also unable to 
locate the tenant. The applicant therefore believes that the tenant is no longer living 
at the address.

12. On 13 May 2026, the landlord issued a notice under section 56 requiring the tenant 
to remedy a missing smoke alarm and damage to the front door. The evidence 
shows that the door has a substantial crack running through it and that the door 
frame has also been damaged, suggesting that a significant impact caused the 
damage. The notice required the tenant to remedy these breaches.

13. The applicant has received no response from the tenant. They seek compensation 
of $1,449 for the repair or replacement of the door. They tell me that they provided 
photographs of the damage to their contractor, who supplied an estimate for the 
repair costs, and they seek reimbursement of that amount.

14. Section 56 provides that, where a party makes an application to the Tribunal, the 
Tribunal may make an order terminating the tenancy if it is satisfied that the other 
party has committed a breach of the Act and that the breach is of such a nature or 
extent that it would be inequitable to refuse to make an order terminating the 
tenancy.

15. I am satisfied, on the balance of probabilities, that methamphetamine has been 
consumed at the property unlawfully. I also take into account the applicant's 
repeated but unsuccessful attempts to contact the tenant, the apparent absence 
of the tenant from the property over an extended period, and the damage to the 
premises. Taken together, these matters establish a breach of sufficient 
seriousness that it would be inequitable to refuse to terminate the tenancy. 
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16. In relation to the applicant's claim for compensation for the damaged door, I accept 
that the damage was caused by the tenant and was either careless or intentional. 
However, the applicant has not produced an actual quotation or invoice for the 
repair work. The amount claimed is based only on an estimate and is therefore 
premature. Once the landlord has regained possession of the property and has 
obtained an actual quotation or incurred the repair costs, they may make a further 
application seeking reimbursement of those costs.

17. Because the applicant has been substantially successful I have granted their 
application for suppression. 

H Ben Fayed
13 July 2026



__________________________________________________________________________________
5507141 4

Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court form: 
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the decision. 
For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your means 
or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera 
0800 836 262.
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