[2026] NZTT 5482675, 5505091

TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA KI
OTAUTAHI

APPLICANT: Yaning Liu, Zhaotong Li
Tenant

RESPONDENT: [The respondent/s]
Landlord

TENANCY ADDRESS: Unit/Flat Unit 14, 205 Salisbury Street, Christchurch Central,
Christchurch 8013

ORDER

1. An application for suppression has been made in this case, and the Tribunal
orders suppression of the landlord’s name and identifying details.

2. Yaning Liu and Zhaotong Li to pay [The landlord/s] $522.96 from the bond,
calculated as shown in table below:

Description Landlord Tenant
Break lease costs $569.25
Compensation for damage to walls $200.00
Filing fee reimbursement $28.00
Refund over paid rent * $274.29
Total award $797.25 $274.29
Net award $522.96
Bond $522.96 $1,357.04

3. The Bond Centre is to pay the bond of $1,880.00 ([Bond number suppressed)])
immediately apportioned as follows:

[The landlord/s]: $522.96

Yaning Liu and Zhaotong Li: $1,357.04
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4. The tenant’s application is dismissed.

5. The landlord’s application for gardening costs is dismissed.

Reasons:
1. Both parties attended the hearing. Ms Liu represented the tenants.

2. The landlord has applied for costs arising from the tenants breaking the fixed
term tenancy (break lease costs), compensation, part refund of the bond, and
reimbursement of the filing fee following the end of the tenancy.

3. The tenants challenge the break lease costs and seek compensation for an
alleged unlawful rent increase and a refund of rent, and exemplary damages for
the landlord requiring the electricity to be reconnected.

Background

4. The tenancy started on 12 April 2024 and was for a term of 1 year. Towards the
end of the fixed term the parties signed a renewal of the fixed term for a further
year. The tenancy was to end on 12 April 2026.

5. On 17 February 2026, the tenants advised the landlord that they wanted to
leave the tenancy before the end of the fixed term.
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6. The landlord sent the tenants a ‘Request to Break Fixed Term Lease’ form on
25 February 2026. The tenants signed the form that day and returned it.

7. The landlord then sent the tenants a ‘Breaking Fixed Term Letter’ on 2 March
2026 confirming that the owner of the premises had agreed to releasing the
tenants from the tenancy and setting out the fees that would apply. The landlord
advised that on receipt of a signed copy of the letter it would begin advertising
the tenancy and make every effort to find a new tenant.

8. The tenants signed the letter on 9 March 2026 and the premises were
advertised on 14 March, available from 19 March 2026.

9. New tenants were found, and the new tenancy started on 6 April 2026, 1 week
before the fixed term tenancy would have ended.

10. Both parties (the tenants first) lodged their applications with the Tribunal. |
heard their evidence and submissions at the hearing today.

11. Incidentally, the tenant overpaid their rent by paying a full week rather than a
part-week. The parties agreed on the amount of the over-payment. | have made
a rent refund order, marked *, by consent.

Issues
12. The issues for the Tribunal to determine are these:

e Has the landlord proved claims for the repair of walls, gardening costs, and
break lease fees?

e Have the tenants proved claims for a failure by the landlord to mitigate loss
(relevant to the break lease fees charged), an unlawful rent increase,
compensation, and exemplary damages?

Law

13. Section 24 of the Residential Tenancies Act 1986 (RTA) sets out the law
regarding rent increases. A landlord under a fixed term tenancy may not
increase the rent during the term of the tenancy unless permitted by the
provisions of the tenancy agreement to do so.

14. Section 40 RTA sets out a tenant’s responsibilities. Included among them are
the responsibility to pay rent when due; to keep the premises reasonably clean
and tidy; to leave the premises in a reasonably clean and tidy condition; to
repair any damage; and to quit the premises when the tenancy ends.
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15. A landlord must prove that damage to the premises occurred during the tenancy
and is more than fair wear and tear. If this is established, to avoid liability, the
tenant must prove they did not carelessly or intentionally cause or permit the
damage. Tenants are liable for the actions of people at the premises with their
permission?.

Compensation and exemplary damages

16. The Tribunal may award compensation to a party for losses arising from a
proven breach or breaches by the other party of their statutory responsibilities.

17. Compensation is generally awarded for actual losses and sometimes for less
tangible effects of proven breaches such as a loss of enjoyment of the tenancy
and the accompanying stress and anxiety.

18. In Birch v Otautahi Community Housing Trust? the District Court confirmed that
the Tribunal must consider the following factors when deciding to award
compensation:

e The nature of the breach;
e The duration of the breach; and
e The effect of the breach on the party.

19. Exemplary damages are different. They are designed to punish and to deter.
They are like a fine.

20. Exemplary damages are awarded at the Tribunal’s discretion when one party
has proved that the other party has committed a defined unlawful act. If that is
proven, and before the Tribunal may award exemplary damages, it must take
account of the factors set out in section 109 RTA.

Discussion

Has the landlord proved claims for the repair of walls, gardening costs,
and break lease fees?

21. The tenants’ position is that all the damage to the internal walls should be
considered fair wear and tear.

22. The landlord’'s evidence shows damage to the walls some of which is probably
fair wear and tear and some of which is damage beyond that, such as gouges.

1 See sections 40(2)(a), 41 and 49B RTA
2 [2020] NZDC 17667
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24,
25.

26.

27.

28.

29.

30.

31.

32.

33.

| have determined that the landlord should receive some compensation, but not
the full repair cost, for that damage to properly take account of fair wear and
tear.

| award the landlord compensation of $200.00.

| dismiss the landlord’s claim for gardening costs. The photos the landlord
produced in evidence show that the gardening work mostly comprised the
trimming of shrubs and bushes. That is not a tenant responsibility. The invoice
for the work simply states, ‘garden tidy up’. That does not assist with assessing
the claim beyond the photographic evidence.

The trimming of the shrubs and bushes is properly seen as landlord
maintenance.

| find the landlord’s claim for the ‘break lease’ costs proved. The tenants knew
in advance what the costs would likely be and agreed to them. The initial letter
from the landlord referred to a fee of approximately $460.00 with the caveat that
the fee could be greater depending on the number of viewings.

The amount charged was relatively modest when compared to the range of fees
for breaking a fixed term tenancy that come before the Tribunal.

Have the tenants proved claims for a failure by the landlord to mitigate
loss (relevant to the break lease fees charged), an unlawful rent increase,
compensation, and exemplary damages?

The tenants allege that the landlord failed to mitigate its loss by delaying
advertising the tenancy and due to the delay from the time the tenants first
advised that they wanted the tenancy to end.

The tenants allege that the first letter the landlord sent acknowledging the
breaking of the tenancy was a contract. It was not.

Mitigation of loss is a common law principle when a breach of contract has
occurred. It is enshrined in section 49 RTA which requires a landlord to limit its
damage or loss arising from a breach.

Here, there was no breach of contract. The tenants merely advised that they
wanted to leave the tenancy. The landlord did not have to act on that. The
landlord could simply have done nothing and relied on the contract (the fixed
term tenancy agreement).

Because the tenants did not commit any breach of the tenancy agreement —
they simply asked to be released from the fixed term tenancy — the landlord’s
general duty to mitigate loss did not come into play.
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35.

36.

37.

38.

39.

40.

41.

42.
43.
44.

Had the tenants breached the agreement by failing to pay rent, and by
abandoning the tenancy, the landlord still did not have a duty to act to mitigate
any loss. Section 61 RTA provides that nothing in section 49 RTA (the
mitigation of loss provision) shall impose any obligation, on finding that the
tenant has abandoned the premises, to make an application to terminate the
tenancy, or to grant a new tenancy of the premises.

All the landlord agreed to was to release the tenants from the tenancy if another
tenant could be found, conditional on the payment of a fee for the work
involved.

The landlord’s representative described the efforts the landlord went to which
ultimately were successful. That the new tenancy started only 1 week before the
expiry of the fixed term tenancy does not establish any breach by the landlord.

The rent increase was not unlawful. The renewal of the tenancy agreement was
not a new contract, it was a variation of the existing contract, extending the term
of the tenancy only. The renewal clearly stated:

The new term is a continuation of the original tenancy agreement and the same
conditions apply throughout the term.

The landlord then increased the rent in line with the provisions of the tenancy
agreement (varied as to term). The rent increase was permitted.

The application for exemplary damages cannot succeed. The tenants allege
that the landlord acted unlawfully by requiring them to reinstate the power
connection. Though mentioned, that was not required. Nor did the landlord
require the tenants to pay any reconnection fee.

The tenants have not proved that the landlord committed any defined unlawful
act.

Result

The landlord’s claims for wall repairs (in part) and for break lease fees are
proved. | have also reimbursed the landlord the filing fee as the application is
mostly successful.

The landlord’s claim for gardening costs is dismissed.
The tenants’ claims are dismissed.

The bond will be split between the parties - $522.96 to the landlord and
$1,357.04 to the tenants.
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Name suppression

45. Both parties sought name suppression. | grant name suppression to the
landlord as its claims are mostly successful and its defence to the tenants’
claims fully successful.

46. 1 make no order suppressing the tenants’ names. Their application is
unsuccessful and their defence to the landlord’s claims only partly successful®.

J Greene
13 July 2026

3 See section 95A RTA
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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