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TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Auckland Auto Clinic (2019) Limited Aghagul Pacha
Landlord

RESPONDENT: Ceilingworx Nz Limited Mark John Beveridge
Tenant

TENANCY ADDRESS: 291 Church Street, Onehunga, Auckland 1061

ORDER

1. The application by the Applicant is dismissed.

Reasons:

2. The Applicant attended. The Respondent did not appear.

3. The Applicant has applied for termination, rent arrears, disposal of goods
and compensation.

4. The Applicant submitted that he owned a workshop with adjoining rooms
that could be used as offices. He rented one of those rooms to the
Respondent for use as an office. The Applicant took possession of the
premises on or about 25 August 2025 because the Applicant abandoned the
premises approximately two months ago. Although the premises were
rented for business purposes, the Applicant saw that the Respondent had
begun sleeping there, noting that a couch had been placed in the room. The
Applicant sought orders terminating the tenancy, requiring the Respondent
to reinstate a wall that had been removed, reimbursing the cleaning costs,
and authorising the disposal of the Respondent's construction safety netting
left at the premises.
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The Applicant filed an agreement which identified himself as the head tenant
and Ceiling Works Ltd, represented by the Respondent, as the subtenant.
The agreement described the premises as office premises rented to the
subtenant for office use only. The agreement was unsigned.

Section 5(1)(a) RTA provides that the Act does not apply where the
premises are commercial premises. Section 2(1) RTA defines commercial
premises as premises that are not residential. Section 2(3) RTA provides
that, where leased premises are used for both residential and commercial
purposes, they are deemed to be residential unless it is proved that they
were let “principally for purposes other than residential purposes”.

. When determining whether the Act is excluded, the Tribunal considers the

substance of the agreement between the parties rather than the labels they
have applied.

In determining whether the premises are primarily residential or commercial,
relevant factors include: the nature of the premises; any advertising and pre-
contractual statements about the intended use of the premises; the terms of
the agreement; and whether any chattels provided are more likely for
commercial or residential use.

In considering the evidence, | find that the premises were let for a
commercial not a residential purpose. The Landlord described the space as
a workshop with adjoining offices, and the Respondent was to occupy one of
those offices for the operation of their business. This is consistent with the
written agreement, which records that the head tenant (the Applicant)
agreed to sublet office premises to the subtenant (Respondent) for office
use only. The terms of the agreement therefore point clearly to a commercial
tenancy rather than a residential arrangement

10.The nature of the premises also lacked the features ordinarily associated

with residential accommodation. No chattels were provided. There was no
bathroom, kitchen, or toilet facilities within the office space. Although the
Respondent appears to have slept in the office after moving a couch into the
premises, this was not authorised by or specified in the agreement. | find the
evidence does not show the Applicant agreed to or intended the premises to
be used as a residence, and the Respondent's unilateral decision to sleep
there did not convert this to a residential tenancy.

11.The Tribunal does not have jurisdiction to determine issues arising from

commercial properties.

12.The application is dismissed.
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A Aiolupotea
06 August 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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