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[2026] NZTT 5445493 

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA 
RETIHANGA

APPLICANT: Annette Gillian Murphy

 Tenant

RESPONDENT: Ruby Property Enterprises Limited As Agent For Beaumont 
Sons Ltd Kim Willems

 Landlord

TENANCY ADDRESS: Unit/Flat Flat 1, 66 Geraldine Street, Edgeware, 
Christchurch 8013

ORDER

1. Ruby Property Enterprises Limited As Agent For Beaumont Sons Ltd Kim 
Willems must pay Annette Gillian Murphy $203.00 immediately, calculated as 
shown in table below.

Description Landlord Tenant
Bond refund  - key replacement  $175.00
Filing fee reimbursement  $28.00
Total award  $203.00
Total payable by Landlord to Tenant  $203.00

Reasons:  

1. Both parties attended the hearing which was held remotely. Ms Murphy 
attended with her representative Mr Jose. Mrs Willems and Miss Collie 
represented the landlord. 

2. The tenant has applied for a refund of the bond on the basis that deductions 
from the bond were made that she believes were unlawful, and exemplary 
damages for a number issues that occurred after the tenancy ended. 
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3. The tenancy started on 24 August 2024 and ended on 24 December 2025 as a 
result of the tenant giving notice. Rent was $395.00 a week. The tenant paid a  
bond of $1,580.00 was paid at the start of the tenancy and held at the Bond 
Centre. 

Is the tenant entitled to a refund of the amount deducted form the bond? 

4. On 3 February 2026 the landlord forwarded the bond refund form to the tenant by 
email for her to sign. The landlord had completed the form except for the tenant 
details. The form showed $530.75 was to be refunded to the landlord and the 
remaining $1,049.26 was to be refunded to the tenant. The landlord had attached 
invoices for cleaning ($340.00) and key replacement ($175.00) to the email.

5. The tenant signed the form and the Bond Centre refunded the money as set out 
on the bond refund form. 

6. The tenant says she did not agree that she was liable for either the cleaning 
costs or the key replacement costs and that the only reason she had signed the 
form was because she needed her bond money. The tenant had contacted the 
landlord prior to 3 February asking for the bond refund to be processed, as she 
believed the landlord had taken too long to do so. The tenant’s representative 
said the tenant’s legal advice was to sign the form and then make an application 
to the Tenancy Tribunal seeking a refund of the sum paid from the bond. 

Key replacement

7. Clause 32 of the tenancy agreement contains the following term:

8. It is not disputed that at the end of the tenancy the tenant returned all the keys 
the landlord had provided to her.  

9. The tenant had a boarder living with her at the property. The landlord says the 
tenant told them her boarder had additional keys cut. The landlord says the 
tenant did not seek consent for any additional keys to be cut and that none were 
returned.  In reliance on the above term the landlord told the tenant she was 
liable for the cost to replace the locks.  

10. The tenant says she told the landlord she thought her boarder may have had 
additional keys cut, but did not know whether that had happened or not. 

11. On 6 January 2026, prior to the bond refund form being signed, the landlord 
emailed the tenant about the locksmith’s invoice, advising that if she was able to 
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pay it separately it would not have to come out of her bond. The tenant replied on 
7 January: “I am quite happy for you to take it from the bond.” 

12. The issue here is whether the clause in the tenancy agreement is enforceable or 
whether it is a null and void agreement.  I say this for the following reasons.

13. Section 40(1)(e)(iv) of the Residential Tenancies Act 1986 (RTA) requires the 
tenant on the termination of the tenancy to 

return all keys, and security or pass cards or other devices, provided by the landlord for 
the use of the tenant.  

14. Section 11, RTA considers agreements between landlords and tenants that 
include terms that are not in keeping with provisions in the RTA. It states: 

(1) Any agreement or arrangement, or any provision of any agreement or 
arrangement, entered into in respect of a tenancy to which this Act applies, that is 
inconsistent with any of the provisions of this Act, or that purports to exclude, 
modify, or restrict the operation of any such provision, shall be of no effect 
unless—

(a) the inconsistency, exclusion, modification, or restriction is expressly 
permitted by this Act; or

(b) the Tribunal is satisfied that, having regard to the nature of the tenancy, the 
provisions of the tenancy agreement, the interests of the parties, and all 
other relevant circumstances of the case, the inconsistency, exclusion, 
modification, or restriction should be permitted.

(2) Subsection (1) shall not prevent a landlord from waiving voluntarily all or any of 
the rights and powers conferred on landlords by this Act, or from voluntarily 
incurring more or more extensive obligations than those that are imposed on 
landlords by this Act.

(3) Any purported waiver by a tenant of any right or power conferred upon tenants by 
this Act shall be of no effect.

15. Section 11 means that any agreement entered into in respect of a tenancy which 
is inconsistent with the provisions of the RTA, particularly where it waives the 
tenant’s rights under the RTA, shall be of no effect unless it is expressly allowed 
under the RTA, or the Tribunal is satisfied that in all of the relevant circumstances 
the inconsistency should be permitted. Under section 11 landlords, but not 
tenants, are permitted to voluntarily waive their rights and obligations under the 
RTA and to take on more onerous obligations than those imposed by the RTA. 
Section 11(3) specifically prevents any agreement which means a tenant is 
waiving their rights or obligations. 

16. In this case section 40(1)(e)(iv) requires the tenant to return the keys the landlord 
has provided. It does not require the tenant to return any additional keys the 
tenant or anyone else has had cut during the tenancy. In addition, the RTA does 



__________________________________________________________________________________
5445493 4

not include any obligation on a tenant to get the landlord’s permission before 
making any additional keys. 

17. My view is that most tenants are likely to have extra keys cut so that others, 
particularly family members living at the premises, are able to enter rather than 
having to share a key the landlord has provided for each door. I view this as an 
action tenants are entitled to, under their right to have quiet enjoyment of the 
premises. 

18.  For this reason I see the additional requirements in clause 32 of the tenancy 
agreement as an inconsistency with, or modification of, the provisions in the RTA 
that should not be permitted.  Effectively if tenant has returned all keys provided 
by the landlord at the end of the tenancy it is the landlord’s choice (and cost) 
whether they rekey the premises or not. 

19. That means by virtue of s 11 the requirement in clause 32 is of no effect and the 
tenant has no liability for the cost of the replacement keys, regardless that she 
had agreed to pay these costs. Therefore the tenant is entitled to a refund of 
$175.00 from the bond for replacement keys. 

Cleaning costs

20. The tenant is required to leave the premises in a reasonably clean and tidy 
condition at the end of the tenancy. This includes inside the premises as well as 
gardens and lawns. See s 40(1)(e)(iii) RTA. 

21. After the tenancy ended the landlord made the tenant aware that further 
cleaning and gardening work was required for the premises to be in a 
reasonably clean and tidy condition. With the permission of the property 
manager the tenant went back to the property to do this work. However the 
tenant was unable to complete the cleaning work that day and contacted the 
property manager to make arrangements to return to complete the cleaning. 
The parties disagree about what happened after that. Regardless, the tenant 
did not finish the cleaning and the landlord organised a cleaning company to do 
the work. 

22. On 2 February the landlord advised the tenant a cleaner had completed the 
work required. The tenant responded that she had not given her consent for a 
commercial cleaner to be engaged and would not pay the costs involved. The 
landlord then emailed the cleaning invoice for $340.00 to the tenant with the 
bond refund form and the tenant signed the form and returned it. The tenant 
now seeks repayment of the cleaning costs. 

23. However I find the tenant is not entitled to reimbursement of the cleaning costs. 
In signing the bond refund form, having received the invoice for the cleaning 
costs, I find the tenant has agreed to the landlord being paid those costs from 
the bond. 
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24. The tenant could have altered the bond refund form to show she did not agree 
to the cleaning costs being paid before she signed and returned it to the 
landlord, or could have refused to sign the form. I understand the tenant’s 
concern that the landlord had taken longer than she thought reasonable to 
process the bond payment. However a dispute over part of the bond does not 
prevent the undisputed of the bond being reimbursed, and the tenant’s email to 
the landlord on 2 February shows she understood she could make an 
application directly to the Bond Centre for refund of her bond, including the part 
of the bond that was not disputed.  

25. For completion I note that the tenant’s obligations set out in section 40 are 
measured at the date the tenancy ends. A landlord does not have to agree to a 
tenant returning to tenancy premises after the tenancy has ended to, for 
example, carry out cleaning work.  Likewise a landlord does not have to obtain 
consent from a tenant before arranging a contractor to carry out work after the 
end of the tenancy, such as cleaning or rubbish removal work. 

Exemplary damages claims

26. Exemplary damages may be awarded when one party has proved that the other 
party has breached a provision of the RTA which is stated to be an unlawful act,  
where the unlawful act has been intentionally committed and the Tribunal is 
satisfied that it would be just to make an award having regard to the party’s 
intent, the effect of the unlawful act, the interests of the other party, and the 
public interest. See section 109(3) RTA.

27. The landlord has made a number of claims for exemplary damages. However 
all of the claims relate to issues that have arisen after the tenancy has ended 
and are not matters where exemplary damages are available. That is, they are 
not for breaches of provisions in the RTA which are stated to be unlawful acts. 
For these reasons the tenant’s claim for exemplary damages is dismissed.  

Reimbursement of the filing fee: As the tenant has partly succeeded with her 
claim I have reimbursed the filing fee.
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W Lang
07 August 2026



__________________________________________________________________________________
5445493 7

Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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