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[2026] NZTT 5379974 

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA 
RETIHANGA

APPLICANT: Donald Samuel Fairley, Frances Ann Marsh

 Tenant

RESPONDENT: Goodwin Realty Limited Vicki Carrington

 Landlord

TENANCY ADDRESS: 2 Anglesea Street, Freemans Bay, Auckland 1011

ORDER

1. The application is dismissed.

Reasons:

1. Both parties attended the remote hearing held on 13 August 2026.

2. A pre-hearing case conference was held on 8 May 2026.

3. The tenancy commenced on 2 May 2024 and ended on 6 October 2025.

4. The tenant applied for a claim in respect of the Healthy Homes standards in 
relation to underfloor insulation and a ground moisture barrier.

The law

5. The tenant claims that the landlord has breached their obligations under 
section 45 of the Residential Tenancies Act 1986. Under section 45, a 
landlord must comply with all requirements in respect of insulation set out in 
the Residential Tenancies (Healthy Homes Standards) Regulations 2019. 
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6. In relation to underfloor insulation the law provides that if a domestic 
living space in the premises has a suspended floor, that floor must be 
fully covered by qualifying underfloor insulation1.

7. There is an exemption to this requirement contained in regulation 19(2) 
which states:

A floor need not comply with regulation 15 if, at the commencement of the 
tenancy,—
(a) the floor does not comply with that regulation; and
(b) it is not reasonably practicable to install insulation so as to comply with that 

regulation.

8. In relation to ground moisture barriers the law provides that if the tenancy 
building has a suspended floor and the subfloor space is enclosed, the 
subfloor space must have a ground moisture barrier2.

9. There is an exemption to this requirement contained in regulation 29(1) 
which states:

A tenancy building need not comply with regulation 28 if, at the commencement of 
the tenancy,—

(a) the building does not comply with that regulation; and

(b) it is not reasonably practicable to install a ground moisture barrier so as to 
comply with regulation 28(2)(a).

10. Regulation 4 sets out the meaning of “not reasonably practicable to install” 
as follows:

It is not reasonably practicable to install something at any premises or tenancy 
building if, because of the way the premises or tenancy building is designed or 
built,—

(a) a professional installer cannot access the relevant area of the premises or 
tenancy building to install the thing without—

(i) carrying out substantial building work; or

(ii) causing substantial damage to the premises or tenancy building; or

(b) a professional installer cannot install the thing without creating greater risks to 
the health or safety of any person than are normally acceptable when 
something of that kind is being installed by a professional installer; or

(c) it is otherwise not reasonably practicable for a professional installer to install 
the thing.

1 Regulation 15, Residential Tenancies (Healthy Homes Standards) 2019
2 Regulation 28, Residential Tenancies (Healthy Homes Standards) 2019

https://www.legislation.govt.nz/secondary-legislation/pco-drafted/2019/88/en/latest/#LMS165841
https://www.legislation.govt.nz/secondary-legislation/pco-drafted/2019/88/en/latest/#LMS154200
https://www.legislation.govt.nz/secondary-legislation/pco-drafted/2019/88/en/latest/#LMS154200
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11. The law requires that every tenancy agreement must include a statement 
made and signed by the landlord that on and after the commencement of 
the tenancy, the landlord will comply with the Healthy Homes standards3.

12. In the evidence produced to the Tribunal there is a document titled “Healthy 
Homes Standards – Current Level of Compliance”.  That document was 
signed by the landlord on 29 April 2024.  The document records that in 
relation to the underfloor insulation it is exempt due to the floor being a 
concrete slab and in relation to the ground moisture barrier there is no 
enclosed subfloor space.  

Tenant case

13. The tenant submits that part of the premises has a wooden suspended floor 
where the bedrooms and kitchen are located.  He says that installing 
insulation and a ground moisture barrier would not be easy but there is 
subfloor access.  The tenant had previously worked as a structural 
engineer, and he said that he had provided the landlord with a quote to 
install underfloor insulation and a ground moisture barrier for around 
$22,000.00.  He said he would employ contractors to carry out the work 
which was expensive because it would involve some excavation of part of 
the ground under the house.

14. The tenant said that the premises were represented as complying with the 
Healthy Homes Standards, but the reality was that it was exempt from the 
Healthy Homes standards in relation to underfloor insulation and the ground 
moisture barrier. 

15. The tenant did not provide any independent evidence to support his 
application.

16. The tenant said that this was not a warm house.  He referred to returning 
home from being away to find a mushroom growing between the 
floorboards.  The tenant produced photographs of the mushroom. 

Landlord case

17. The landlord submitted that there was a Healthy Homes Assessment 
carried out by Greenside Energy Solutions dated 19 July 2021.

18. That assessment records that an exemption applies in relation to the 
underfloor insulation and the ground moisture barrier.  The assessment 
further records in relation to both the underfloor insulation and the ground 

3 Section 13A(1CA) Residential Tenancies Act 1986
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moisture barrier that the “exemption applies due to underfloor is a concrete 
pad/no access.” 

19. The landlord obtained an updated assessment from Greenside Energy 
Solutions on 9 October 2025.  The email from Jamie Keoghan states:

• I found an internal entry point in the cupboard in the hallway by the bathroom.

• I can confirm it is not possible to install underfloor insulation or a ground 
moisture barrier due to insufficient working heights and health and safety.

• The underfloor and ground moisture barrier is exempt.

20. The landlord produced an email dated 12 May 2026 from Hunter Rush of 
BSpoke Projects.  That email records that he agreed with Greenside’s 
recommendation that an exemption would apply for the ground moisture 
barrier at the property.

Analysis

21. Part of this property was built on a concrete pad and part had a suspended 
floor.  The exemption in relation to both the underfloor insulation and the 
ground moisture barrier applies in relation to the concrete pad part of the 
premises.

22. In relation to the part of the premises which has a suspended floor it is 
necessary to consider whether the installation of the underfloor insulation 
and the ground moisture barrier is reasonably practicable. 

23. While the tenant says that the work could be carried out following some 
excavation (300 mm of soil removed) that is not the evidence of a 
professional installer.  It must be reasonably practicable for a professional 
installer to install.  

24. In addition, it is not reasonably practicable where a professional installer 
cannot access the area without carrying out extensive building work or 
causing substantial damage to the premises.  The evidence from BSpoke 
states that the option of removing the floorboards is not feasible.  I also 
consider that the tenant suggestion of excavating under the subfloor is not 
reasonably practicable.  

25. The landlord has produced evidence from two professional installers who 
state that it is not reasonably practicable to install the underfloor insulation 
and ground moisture barrier.

26. The Healthy Homes statement said that the underfloor insulation was 
exempt due to the concrete pad but that was only part of the house.  While 
the statement should have said the exemption applied due to both the 
concrete pad and access issues, I do not consider that this is a significant 
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issue.  The statement confirms that the exemption applies and that is 
supported by the expert evidence.

27. The statement also said that there were no subfloor spaces, which is not 
accurate but again, the exemption applies.

28. The applicant is required to establish the claim to the civil law standard of 
proof, on the balance of probabilities.  

29. The applicant claimed that the property was not compliant with the Healthy 
Homes standards, however it is, because in relation to the underfloor 
insulation and the ground moisture barrier, exemptions apply.

30. The tenant’s claim is dismissed.

  
N Walker

13 August 2026



__________________________________________________________________________________
5379974 6

Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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