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[2020] NZTT North Shore 4219619 

TENANCY TRIBUNAL AT North Shore

APPLICANT: Ting Xiao, Zheng Zhao

 Tenants

RESPONDENT: Shiyu Dong

 Landlord

TENANCY ADDRESS: 6 Garner Place, Glenfield, Auckland 0629

ORDER

1. Shiyu Dong must pay Ting Xiao and Zheng Zhao $9,904.48 immediately, 
calculated as set out in the table below.

2. The claim the landlord interfered with the tenant’s privacy is dismissed.

Table

Description Landlord Tenant
Compensation: Fixed water charges  $209.04
Exemplary damages: Failure to make insulation sttmt  $300.00
Compensation: mould and damp  $6,050.00
Compensation: failing to repair the deck no front door key  $825.00
Exemplary damages: Failure to maintain, comply  $2,500.00
Filing fee reimbursement  $20.44
Total amount Landlord must pay Tenants  $9,904.48
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Reasons:

1. Stella Ren attended as the tenants’ representative. The landlord did not attend.1

2. The tenants apply for an order for: compensation for their paying fixed water 
charges, having to live in mouldy and damp conditions, faulty electrical wiring, 
the deck being in need of repair, not being able to use the front door properly 
because they had no key for it, interference with privacy due to presence of 
cameras; exemplary damages for the landlord’s failure to make an insulation 
statement in the tenancy agreement, the landlord’s breach of his obligation to 
provide and maintain the premises, interference with privacy due to the 
presence of cameras; and reimbursement of the filing fee.  

 

Fixed water charges

3. The tenancy ended on 2 November 2019. Ms Ren provided evidence that the 
landlord had charged the tenants for fixed water charges in the sum of $209.04 
in breach of s 66E of the Residential Tenancies Act 1986 (RTA).

Failure to make insulation statement

4. Under section 13(1A)(a) of the RTA, the landlord must include a statement in 
the tenancy agreement about the installation of insulation in the premises.

5. Breaching this obligation is an unlawful act for which exemplary damages may 
be awarded up to a maximum of $500: see s 13(1F) and Schedule 1A of the 
RTA.

6.  I find the landlord committed an unlawful act.

7. Where a party has committed an unlawful act intentionally, the Tribunal may 
award exemplary damages where it is satisfied it would be just to do so, having 
regard to the party’s intent, the effect of the unlawful act, the interests of the 
other party, and the public interest: s 109(3) of the RTA. 

8. There is nothing to suggest the landlord committed the omission unintentionally. 
The contrary is likely. It appears that the landlord gave scant attention to the 
state of insulation in the premises. That is not acceptable. The effect of the 
unlawful act was that possible insulation deficiencies have not been 
investigated. That is potentially harmful to the tenant and clearly against the 
public interest.

9. I order the landlord pay the tenant $300.00 for exemplary damages for the 
breach.

1 This is a reserved decision. I heard the matter on 2 July 2020.
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Cameras in the house

10. The landlord had cameras in the house. Ms Ren submitted their presence 
breached s 38(2) of the RTA by interfering with the tenants’ privacy.

11. However, the landlord has told the tenants the cameras did not work and there 
is no evidence they did work. That being so, the interference with privacy is not 
proven and this aspect of the claim is dismissed.

Landlord’s duty to maintain and comply with enactments

12. The tenants claim that the landlord has breached their obligations under s 45 of 
the Residential Tenancies Act 1986. 

13. Under s 45, a landlord must provide and maintain the premises in a reasonable 
state of repair, and comply with any relevant enactment in relation to buildings, 
health and safety

14. Breaching any of these obligations is an unlawful act for which exemplary 
damages may be awarded up to a maximum of $4,000.00.  See section 45(1A) 
and Schedule 1A Residential Tenancies Act 1986.

15. Ms Ren is a property manager by occupation. She usually assists landlords in 
that role. She says she became involved in this matter because she felt sorry 
for the tenants who are new immigrants from China who speak little English. Ms 
Ren says the house is extensively affected by damp and mould. A likely major 
cause of that is the premises’ guttering which is allowing water to seep into the 
premises’ walls. A quote from Johnson Roofing dated 24 October 2019 states, 
“Please note, existing gutters are falling the wrong way causing them to hold 
water and leak”. 

16. Ms Ren considers the house is uninhabitable and would not act for a landlord 
who tried to let it out. She completed a “Routine Inspection” document, which 
noted among other things, in summary:

o Dining room: bottom part of door is mouldy; mouldy net curtain, electrical 
line exposed. Health and safety issue.

o Living room: curtains, mouldy; power point is taped for blockage; moulds 
are growing extremely on the wall especially the corner.

o Bedroom: wall and window frame lots of mould; paint patch and water stain 
on the ceiling.

o Bedroom 2: whole wall is full of mould; bubble and water stains are notice 
on the wall and ceiling. 

o Bedroom 3: mould is notices on the window frame.
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o Bathroom: moisture; mould at the side bathtub, wall, and ceiling around the 
extractor fan; mould on window frame; paint peeling off from shower 
entrance.

o External walls: dirty, surface mouldy.

o Gutters: cracks, warped and brittle; leaking.

o Deck: lots of cracked and broken timber. Health and safety issue.

17. The photographs attached to the report support Ms Ren’s comments.

18. The house was clearly afflicted with damp and mould issues.  The lounge, 
bathroom, and bedrooms were particularly affected. 

19. The tenants’ children and became unwell with colds and rashes consistent with 
living in cold, damp, and mouldy conditions. Ms Ren produced Doctors’ 
invoices, testing laboratory results, and prescriptions confirming the children 
had seen doctors on a number of occasions for such problems. Consequently, 
the children slept in the master bedroom with their parent due to the mould in 
the other bedrooms. In fact, according to Ms Ren, the tenants and their children 
spent the majority of their time while on the premises in the master bedroom as 
that was the least affected by mould.

20. The tenants’ translated comments from WeChat state the mould first appeared 
in June 2019. They state the premises were very cold and damp, they could see 
their breath when they exhaled.  The mould developed very quickly. The 
tenants told the landlord that they thought there must be a problem with the 
insulation, but he did not address the issues.

21. The presence of mould and damp significantly affected the premises in the 
cooler, wetter winter months. The tenants tried to avoid using the mouldier 
rooms. The premises were severely affected for about 22 weeks over the winter 
months. 

22. I consider the tenants should be awarded 50 per cent of the rent for that 22-
week period. 

Electrical issues, deck disrepair, lack of a front door key 

23. The tenants claim that some of the electrical wiring in the premises was not up 
to a safe standard. Allegedly, electrical wires were exposed, and light cords 
were unsafely wound together. The tenants did not produce evidence from an 
electrician or other qualified person who could comment on the state of the 
wiring. I am not satisfied the landlord was in breach of his obligations in this 
regard. 



__________________________________________________________________________________
4219619 5

24. The deck, however, was in need of repair from the outset of the tenancy. Some 
of the boards had cracked leaving jagged edges that protruded upwards 
creating a risk of injury. The tenants did not use the deck because of that.

25. The landlord could not supply a key for the front door because the key had been 
lost. The door could be unlocked from the inside, but not the outside. That 
significantly inconvenienced the tenants who could not enter the through the 
front door if they had locked it.

26. I find it appropriate to reduce the rent by 3 per cent to reflect the loss of amenity 
for these things. That is $16.50 per week for the period of the tenancy, and 
amounts to $825.00.

Exemplary damages

27. I have found that the landlord failed to maintain the premises as to mould and 
damp and the disrepair of the deck in breach of s 45(1) of the RTA. Those 
breaches are unlawful acts for which exemplary damages may be awarded up 
to a maximum of $4,000.00: see s 45 (1)(A) and Schedule 1A of the RTA.

28. Where a party has committed an unlawful act intentionally, the Tribunal may 
award exemplary damages where it is satisfied it would be just to do so, having 
regard to the party’s intent, the effect of the unlawful act, the interests of the 
other party, and the public interest: see s 109(3) RTA. 

29. The landlord committed the unlawful acts intentionally. He knew about the 
problems but did not address them. The acts had a highly detrimental effect 
upon the tenants. It is in the tenants’ interests and in the public interest that an 
appropriate level of exemplary damages is awarded. 

30. The breaches in this case are serious. Taking account of the circumstances 
described above, I order the landlord to pay $2,500 in exemplary damages.

Filing fee

31. Since the tenants have been substantially successful in their claim, I order the 
landlord to reimburse them for the cost of the filing fee. 

R Kee
16 July 2020
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
 you did not get the letter telling you the date of the hearing, or
 the adjudicator improperly admitted or rejected evidence, or
 new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $200. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
 against an interim order
 a final order for the payment of less than $1000
 a final order to undertake work worth less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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