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[2020] NZTT Christchurch 4240913 

TENANCY TRIBUNAL AT CHRISTCHURCH

APPLICANT: Red Star Four Limited - Trading As Quality Property 
Management

Landlord 

RESPONDENT: Luke Vujcich

Tenant 

TENANCY ADDRESS: 43 Keppel Street, New Brighton, Christchurch 8083

ORDER

1. Luke Vujcich must pay Red Star Four Limited - Trading As Quality Property 
Management $1,315.99 immediately, calculated as shown in table below.

Description Landlord Tenant
Rent arrears $2,119.30  
Whiteware disposal $189.75  
Replace smoke alarms $126.50  
Filing fee
Total award

20.44
$2,455.99

 

Bond $1,140.00  
Total payable by Tenant to Landlord $1,315.99  

2. The Bond Centre is to pay the bond of $1,140.00 (3337576-010) to Red Star 
Four Limited - Trading As Quality Property Management immediately. 

3. This hearing is adjourned for the purpose of the landlord undertaking the repair 
works for which compensation is sought. On completion of the works the 
landlord must obtain tax invoices relating to that work and can apply for a 
further hearing to have the remaining claims determined by the Tribunal.

4. If the landlord has not applied for a further hearing by 8 October 2020, the 
hearing will be treated as complete and the final order issued by the Tribunal.
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Reasons:

1. Ms Duncan attended the hearing on behalf of the landlord. The tenant did not 
attend.

2. The landlord has applied for rent arrears, compensation, refund of the bond, 
and reimbursement of the filing fee following the end of the tenancy.

How much is owed for rent?

3. The tenancy ended on 8 January 2020. The landlord provided rent records 
which prove the amount of arrears owing at the end of the tenancy was 
$2,119.30. The landlord confirmed that no payments towards the arrears had 
been received since the of the tenancy and I find the amounts are proved. 

4. The landlord has sought release of the bond towards the arrears and this is 
ordered. 

Did the tenant comply with their obligations at the end of the tenancy?

5. At the end of the tenancy the tenant must leave the premises reasonably clean 
and tidy, remove all rubbish, return all keys and security devices, and leave all 
chattels provided for their benefit.  See section 40(1)(e)(ii)-(v) Residential 
Tenancies Act 1986.  

6. The tenant did not leave the premises reasonably clean and tidy, and did not 
remove all rubbish. 

7. The landlord explained that whiteware left by the tenant had rotting food left in it 
and this required immediate disposal. The landlord provided an invoice for the 
cost of this work and I am satisfied the full amount should be awarded. 

8. The landlord explained that two smoke detectors were missing from the 
property and that these had to be replaced. I am satisfied compensation should 
be awarded in the amount sought.

9. I am not satisfied the landlord has currently provided the standard of evidence 
required by the Tribunal to award compensation for carpet and curtain disposal, 
internal cleaning, internal and external rubbish removal, gardening and 
replacement costs of the curtains. In such circumstances, the Tribunal has the 
option of dismissing the claim as unproven. 

10. In this case however, I find the landlord has set out sufficient evidence to 
persuade me that the tenant did not fully clean the property, allowed pet rabbits 
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to toilet themselves on the carpet inside the premises, caused pet and smoke 
odour to tarnish the carpets and curtains, did not remove all rubbish, did not 
weed the garden, and allowed pet rabbits to dig holes in the garden.

11. The landlord only provided quotations for the significant works noted in the 
paragraph above and confirmed at the hearing that no work had yet been 
undertaken. 

12. I explained at the hearing that the incoming and outgoing rental report photos 
showed that some items of furniture and garden waste were already present at 
the start of the tenancy. The Tribunal can only consider awarding compensation 
where it directly relates to breaches by the tenant during the term of the 
tenancy. This will be relevant to any gardening now required as any award of 
compensation will only relate to what would have been required at the end of 
the tenancy to bring the property to a reasonably clean and reasonably tidy 
condition.  

13. I also advised that a landlord should only expect to be returned to the position 
they would have been in had the tenant not breached their obligations. A 
landlord should not be better or worse off.  I advised that the Tribunal was 
required to take into account the age and condition of the items at the start of 
the tenancy and their likely useful lifespan. This will be a relevant consideration 
when determining any applicable depreciation related to the disposal of the 
carpet and any replacement of curtains. 

14. Moreover, a landlord is required to mitigate their loss. In regard to the curtains, 
it is likely the Tribunal will need to ensure all reasonable repair options have 
been explored, such as dry cleaning or washing curtains if this would result in a 
lower cost than other options such as full replacement.

15. Overall, the quotations provided by the landlord do not allow the Tribunal to 
make a proper assessment of the work necessary to remedy the tenant’s 
breaches or what would amount to reasonable compensation associated with 
such work. 

16. This hearing is adjourned for the purpose of the landlord undertaking the repair 
works for which compensation is sought. On completion of the works the 
landlord must obtain tax invoices or other proof relating to that work. Following 
this the landlord can apply, within the timeframe specified, for a further hearing 
to have the remaining claims determined by the Tribunal.
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17. I am satisfied the landlord should be reimbursed the filing fee based on the 
successful claims already approved in this order. 

 
M Clayton

08 July 2020
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
 you did not get the letter telling you the date of the hearing, or
 the adjudicator improperly admitted or rejected evidence, or
 new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $200. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
 against an interim order
 a final order for the payment of less than $1000
 a final order to undertake work worth less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

	Reasons:

