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[2020] NZTT Manukau 4268926 

TENANCY TRIBUNAL AT Manukau

APPLICANT: Bronwyn Cann

 Tenant

RESPONDENT: Investment Portfolio Management Limited Partnership

 Landlord

TENANCY ADDRESS: Flat 115, 69 Hall Avenue, Mangere, Auckland 2022

ORDER

1. Investment Portfolio Management Limited Partnership must pay Bronwyn Cann  
$427.58 immediately, calculated as shown in table below:

2. The Bond Centre is to pay the bond of $1,900.00 (6332209-001) to Bronwyn 
Cann immediately.

Description Landlord Tenant
Rent – one day $67.86  
Compensation  $475.00
Filing fee reimbursement  $20.44
Total award $67.86 $495.44
Net award  $427.58
Bond  $1,900.00
Total payable by Landlord to Tenant  $427.58

Reasons:

1. Both parties attended the hearing on 5 October 2020.  Ms Cann’s partner, 
Aaron Smith, also attended as he also lived at the premises.

2. Ms Cann has applied for refund of the bond and for compensation and/or 
exemplary damages against the landlord because of the way in which the end 
of the tenancy was managed. 
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Refund of the bond

3. If there is a dispute between the parties as to payment of a bond, either party 
may apply to the Tribunal to resolve this.  If a tenant applies, and a landlord 
seeks payment of part or all of the bond, the landlord must lodge an application 
with the Tribunal that sets out the landlord’s counterclaim; see s22B Residential 
Tenancies Act 1986 (RTA).

4. The landlord has not filed a counterclaim however its representative said at the 
hearing that it did seek payment of two days’ rent ($135.71) and a call-out fee 
for cleaning ($60.00).  Ms Cann agreed to continue to hear these claims today 
in the interests of finalising all matters.

5. Rent: after hearing from both parties, I find that the tenancy started on 21 
February 2020 and ended on 17 July 2020.  This means that there is one day of 
rent owing ($67.86), which is ordered. 

6. Call out for cleaning: after viewing the photos from the exit inspection, I find that 
the premises were left reasonably clean and tidy by the tenants and they are 
therefore not liable for a charge for cleaning or call-out.

Did the landlord breach the Act by its actions at the end of tenancy? 

7. Ms Cann and Mr Smith explained that the refund of their bond had been 
delayed and they had suffered anxiety and frustration due to the landlord’s 
actions after the tenancy ended.  They have previously been successful in the 
Tribunal in a claim for retaliatory notice during the Covid-19 period and, in this 
context, described the landlord’s actions as harassment.

8. After considering oral and written evidence from both parties, I find that the 
landlord’s staff communicated poorly with the tenants including:-

a. Wrongly telling them they would be liable for rent until new tenants were 
found (the previous Tribunal decision had found that this was not a fixed 
term tenancy),

b. Failing to stop their automated system from sending incorrect notices of 
breach and rent arrears for 2 weeks’ after the tenancy ended,

c. Sending an email claiming compensation of $2,438.05 for “arrears, 
damaged sofa, and cleaning fees” without providing receipts or quotes or 
clearly explaining why it considered the tenant legally responsible to pay 
this, and

d. Failing to contact the tenant to clarify or attempt to resolve matters (some 
10 weeks’ have passed since the tenant’s lodged their application to the 
Tribunal).

9. The landlord now acknowledges that all of the information in a, b, and c above, 
was incorrect.  
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Harassment

10. Ms Cann and Mr Smith say that they felt harassed at the end of the tenancy by 
the many unjustified demands for money owing.  They wonder if the 
communication was to get back at them because they had been successful in 
their earlier Tribunal claim. 

11. It is an unlawful act for a landlord to interfere with the reasonable peace, 
comfort or privacy of a tenant in their use of the premises to the extent of 
harassment.  Breaching this obligation intentionally is an unlawful act for which 
the Tribunal may award exemplary damages up to a maximum of $2,000.00.  
See section 38(3) and s109 Residential Tenancies Act 1986. 

12. Harassment means "to trouble, worry or distress" or "to wear out, tire, or 
exhaust" and "indicates a particular pattern of behaviour directed towards 
another person".  MacDonald v Dodds, CIV-2009-019-001524, DC Hamilton, 26 
February 2010.  

13. The landlord’s representative at the hearing had no personal knowledge of the 
events in question.  However, she did acknowledge the errors, explained that 
the company’s automated system sent out the incorrect breach notices, and 
agreed that the compensation claim related to wear and tear to a couch and 
was unjustified and wrong.  

14. I accept her explanations and find that the landlord did not intentionally set out 
to harass the tenants or demand rent or payments that were not owing.  I find 
that the miscommunication constitutes poor management and a breach of Ms 
Cann’s quiet enjoyment rather than being intentional harassment.  This means 
that I have not awarded exemplary damages.  I have however considered 
compensation.

15. I accept and find that Ms Cann and Mr Smith have suffered anxiety and 
significant frustration because of the poor and unjustified communication and 
demands from the landlord.  In addition, they have been without their bond 
money for the approximately 11 weeks since the tenancy ended.  I award them 
compensation equivalent to one week of rent, which is $475.00.

Not giving receipts, keeping proper records, and claiming amounts in excess of 
tenant liability

16. Mr Smith and Ms Cann pointed out in the hearing that the incorrect claims for 
overdue rent and unspecified compensation of over $2,400.00 are potentially 
breaches of s29 (not giving receipts for rent or providing a rent record after a 
written request by a tenant), s30 (not keeping proper records), and s49D RTA 
(a landlord must not demand, request, or accept from a tenant payment of an 
amount related to damage that exceeds a tenant’s liability under s49B).  
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Breaching any of these obligations is an unlawful act for which the Tribunal may 
award exemplary damages.  See Schedule 1A RTA.

17. After consideration, I have decided that it is not just to make findings in regard 
to these specific sections of the Act.  The tenant’s application did not specify 
these issues.  They were raised only during the hearing and the landlord 
therefore has not had the opportunity to prepare a response.  

18. However, I do note that a landlord should not ask a tenant to pay for costs that 
they are not legally liable to pay (such as wear and tear) and should not seek 
payment or compensation for damage that is in excess of the maximum liability 
under the RTA (the lesser of 4 weeks’ rent or the amount of any insurance 
excess); s49B(3)(a).  Some tenants will not know to challenge such requests or 
demands and may pay charges they are not liable for.  It is a landlord’s 
responsibility to act in accordance with the law.

Failing to complete an insurance statement

19. Ms Cann and Mr Smith also said in the hearing that the landlord did not provide 
them with insurance information, so they could not assess their potential liability 
for any claim for careless damage.  

20. A landlord is required to complete an insurance statement in the tenancy 
agreement so that tenants are aware of their potential liability; see s13A(2) 
RTA.  To not do so is an unlawful act for which exemplary damages of a 
maximum of $500.00 can be awarded.  

21. Again, this issue was not specified in Ms Cann’s application and I decline to 
make a finding in regard to it.  However, I note that the insurance statement has 
been left blank in the tenancy agreement.  The landlord must ensure this is 
completed as it is a mandatory requirement (as is the insulation statement and 
statement of intent as to the Healthy Homes Standards).  

22. Because Ms Cann has substantially succeeded with the claim, I have required 
the landlord to reimburse the filing fee.

N Maplesden
08 October 2020
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
 you did not get the letter telling you the date of the hearing, or
 the adjudicator improperly admitted or rejected evidence, or
 new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $200. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
 against an interim order
 a final order for the payment of less than $1000
 a final order to undertake work worth less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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