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1. This memorandum-directions addresses the following matters in preparation for the 
upcoming hearing week 25 in the Te Paparahi o Te Raki inquiry (Wai 1040): 

(a) Leave sought by counsel to file closing submissions out of time;  

(b) Requests received from hearing week 25 co-ordinating counsel, Dr Gilling;  

(c) The aggregation of Wai 295 into the inquiry, Ms Mason’s request for confidentiality 
and closing submissions for the claim.  

 

Leave sought to file out of time  
2. I have received yet more requests from counsel to file out of time. My decision for each 

is outlined below.  

Mr Kahukiwa and Ms Harper-Hinton (Corban Revell)  

3. On 26 July 2017, counsel sought leave to file errata for closing submissions on behalf of 
Wai 1508 and 1757. They also sought to file amended closing submissions 
incorporating those errata.  

McCarthy (Manaia Legal) 

4. On 29 June 2017, counsel sought an extension for the filing of claimant specific closing 
submissions for Wai 1314 due to an ‘exceptional workload’. I granted that original 
request to Friday 7 July 2017. 

5. On 27 July 2017 Mr McCarthy sought leave to file claimant specific closing submissions 
out of time.  

Tony Sinclair (Ranfurly Chambers) 

6. In my earlier memorandum-directions, I granted an extension to counsel for the filing of 
closing submissions for Wai 862 and Wai 2365 to 7 July 2017 (#2.6.264).  

7. On 27 July 2017, counsel sought leave to file both closing submissions out of time.  

8. The state of the appendices attached to those submissions is addressed further at 
paragraph 12 of this memorandum-direction. 

Decision 

9. I grant the leave sought for all requests above.  

 
Hearing week 25 timetable 
Presentation of submissions for Wai 1380  

10. On 26 July 2017, Dr Bryan Gilling filed a final timetable for hearing week 25. In 
paragraph 4(d) of his filing memorandum, Dr Gilling relayed that Mr Sharrock wished to 
maintain the time allocated to him on Friday in order to present targeted oral, closing 
submissions for Wai 1380. 

11. As Mr Sharrock has not filed any closing submissions for Wai 1380 to date, his request 
is declined. Those 10 minutes should be reallocated as co-ordinating counsel sees fit, in 
line with my earlier directions regarding the prioritisation of presentations during this 
forthcoming week 25 (#2.6.262). 
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Appendices from Mr Sinclair 

12. Yesterday morning I received late closing submissions from Mr Sinclair on behalf of Wai 
862 and Wai 2365. As part of that submission, Mr Sinclair attached appendices. Staff 
have identified a number of issues with those appendices:  

(a) There is no consolidated front index showing all of the exhibits included therein;  

(b) The appendices are not paginated in their entirety, nor are page numbers shown in 
a front index;  

(c) There is insufficient indication for where the evidence contained therein is to be 
found on the Wai 1040 record of inquiry; 

(d) There is no clear indication for whether these appendices are intended to 
accompany Wai 862, Wai 2365 or both.   

13. In order for the Tribunal to engage with this material during hearing next week, counsel 
must address these issues before Tribunal staff are able to process and distribute the 
appendices to the distribution list.  

14. Mr Sinclair is reminded that, having filed after 12pm, Wednesday 26 July 2017, he must 
bring 12 hardcopies of his submissions and (corrected) appendices to hearing. 

 

Wai 295 
15. Below I address three matters which have arisen regarding Wai 295:  

(a) Aggregation of Wai 295;  

(b) Ms Mason’s request that Mr Rota’s brief of evidence be made confidential;  

(c) Leave to file closing submissions for Wai 295 out of time.  

 

Aggregation of Wai 295 

16. In preparation for hearing week 25, Tribunal staff have advised us that the Wai 295 claim 
has not been explicitly aggregated into this inquiry. My understanding of the procedural 
record is that the Wai 295 claim was originally lodged as a Muriwhenua claim, but was 
later amended to include issues in the Wai 1040 Te Paparahi o te Raki inquiry. Our 
record shows participation of the claim in this inquiry since 2010. That has included the 
filing of closing submissions during Stage 1 of the inquiry.  

17. On 29 January 2015, counsel Lyall and Thornton filed a memorandum on behalf of the 
claim and requested that the claim be aggregated into the 1040 inquiry. This request 
was not responded to by the Tribunal (#3.2.838).  

18. On 2 October 2015, I registered an amended statement of claim (ASOC) for Wai 295 
and directed that it be appended to the record for this inquiry. This impliedly included Wai 
295 in this inquiry, with the status of a claim which was aggregated (#2.2.211). 

19. To avoid doubt, I now confirm the aggregation of the claim to the Wai 1040: Te Paparahi 
o Te Raki record of inquiry. The Registrar is directed to append the claim to the record of 
inquiry. 

 

The request for confidentiality and response from Dr Gilling on behalf of Wai 2254 

20. On 29 June 2017, Ms Mason re-filed a brief of evidence which had been initially, but 
incorrectly, filed on 4 November 2016 (#3.2.2436). When filed in late 2016, the brief of 
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evidence had not been served on the Registrar and therefore, neither the evidence nor 
the memorandum was received by the Tribunal. 

21. In Ms Mason’s 29 June 2017 memorandum, she sought confirmation of confidentiality 
for the brief, as the claimant, Mr Rota, did not wish the information relating to his 
whakapapa to be publicly accessible (#3.2.2436).  

22. On 17 July 2017, Dr Gilling responded to Ms Mason’s 29 June 2017 memorandum, on 
behalf of Wai 2254 (Descendants of Isabella (Pera) Snowden Claim). While he did not 
object to the brief being appended to the record, he did object to whakapapa evidence 
being kept confidential (#3.2.2498). He submitted that:  

(a) His claimants should have the right to consider, challenge or contradict any 
evidence, and that right should only be overridden in exceptional circumstances. 
These were not exceptional circumstances;  

(b) Other methods could have been adopted when the original brief was filed including 
annexing the whakapapa and leaving the substantive brief of evidence free of 
restriction;  

(c) Counsel’s claimants share whakapapa with the Wai 295 claimants, and both 
parties are involved with the Mangahoutoa Trust. Therefore, counsel submits that 
his claimants have a right to know the content of the brief submitted. Moreover, for 
what whakapapa they do share, counsel’s clients do not wish it to be kept 
confidential; and 

(d) In the event that the whakapapa provided by Wai 295 differs from counsel’s 
claimants, then they should be made aware of this difference, as it has the 
potential to impact the Wai 2254 claim.  

23. On 21 July 2017, I decided to give Ms Mason an opportunity to respond to Dr Gilling’s 
memorandum and directed a response by 25 July 2017. Ms Mason filed, out of time, on 
26 July 2017. In summary, counsel submitted that:  

(a) The request for confidentiality was a matter of privacy and of tikanga Māori. She 
asserted that the claimants were entitled to that privacy, particularly as Mr Rota 
had assured family members that the whakapapa given to him, and included in the 
brief, would be kept confidential;  

(b) The purpose of the confidential information is to establish the claimants’ ‘claim to 
certain whenua’. It does not prejudice the Objectors (Wai 2254 claimants);  

(c) The Tribunal will not make any findings or decision about what may or may not be 
competing or different whakapapa and so the Objectors are welcome to bring their 
own evidence; 

(d) The Objectors are entitled to go directly to the Trustees of the Mangahoutoa Trust 
and request disclosure of whakapapa if they wish to do so; and  

(e) The Wai 295 claimant is happy to edit his brief, per Dr Gilling’s suggestion. That is, 
take out the confidential information from his brief of evidence (ie. the whakapapa 
information), and place it in an annexure.  

Decision 

24. From the recent submissions made above, it is now my understanding that the 
whakapapa content of the draft brief of evidence is the primary content for which Ms 
Mason and her clients are seeking confidentiality. Given Ms Mason’s submissions, 
particularly those laid out at paragraph 22(a)-(e) concerning the sensitivity and tikanga 
Māori of the content, and the fact that the Tribunal will not make any findings on 
converse whakakpapa, I direct that the whakapapa content be removed from the brief of 
evidence altogether.  
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25. Ms Mason is then to re-file Mr Rota’s brief, without the confidential whakapapa content.  

 

Filing Mr Rota’s brief of evidence out of time 

26. In my previous memorandum-directions, I directed that all claimant evidence was to be 
filed by 4 November 2016 (#2.6.219). In her 29 June 2017 memorandum, Ms Mason 
submitted that, though Mr Rota’s brief had been submitted incorrectly, it was still sent 
within the timeframe stipulated. Therefore, counsel suggested it would be unjust to reject 
Mr Rota’s evidence on the basis of a clerical error. Ms Mason then sought leave to re-file 
the brief.  

27. In light of the discussion, and my decisions above, I grant the leave sought. When Ms 
Mason re-files the brief, it will be added to the Wai 1040 record of inquiry.   

 

Closing submissions for Wai 295 filed out of time  

28. On 23 July 2017, Ms Mason sought leave to file closing submissions for Wai 295 out of 
time.  

29. I grant the leave sought.  

 

The Registrar is to send this direction to all those on the notification list for Wai 1040, the Te 
Paparahi o Te Raki inquiry. 
 
 
DATED at Rotorua this 28th day of July 2017 

Judge C T Coxhead  
Presiding Officer 
WAITANGI TRIBUNAL 
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