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1.

This memorandum-directions addresses:

(a) The request, received from claimant counsel Bryce Lyall, for a judicial conference
to discuss the Tribunal's approach to the Stage 2 report; and

(b) Ms Janet Mason’s request for two further hearing days in order to hear claimant
responses.

Request from Mr Bryce Lyall regarding confirmation of a judicial conference for the
discussion of the Tribunal Stage 2 report

2.

On 23 March 2017, claimant counsel Bryce Lyall requested the Tribunal convene a
judicial conference in order to discuss the claimants’ preferred approach to the writing of
the Tribunal's Stage 2 report (#3.2.2293).

Discussion

3.

We previously sought views from the claimant community as to their preferred approach
to the Tribunal's final report. In memorandum-directions of 30 November 2015
(#2.6.165), a plan for accommodating extra hearings under expediency was set out. As
part of this, we invited submissions from inquiry parties as to whether the Tribunal
should issue a partial, early report, to assist the negotiations process. At that time, it
was clear that negotiations would have precluded comprehensive reporting in advance
of settlement in any case.

Three options for the report were also identified at that time:

(a) Configuration of the report at two levels — an initial section on generic, region-wide
issues and one (or more) further sections on local issues;

(b) Preparation of a single final report, divided into parts and released sequentially, as
done for the Te Urewera report; or,

(c) Production of an initial targeted report, addressing one priority issue in full or a
small selection of priority issues at a region-wide, general level.

In total, the Tribunal received 27 submissions from claimant and Crown counsel. The
majority of those submissions supported the expedited hearing programme, and
rejected the proposal to reorganise the hearing timetable. There was broad
understanding that this would allow the Tribunal to prepare an early, partial report.

Counsel also made a range of suggestions regarding how the Tribunal might approach
the preparation of its report once the full hearing programme had been completed, so as
to assist the negotiations process. Of those that addressed potential reporting options,
the preferred options were identified as follows:

(a) A single report, ordered sequentially and issued in parts, with claim-specific
findings (#3.2.1410);

(b) A comprehensive report released in parts and produced sequentially (#3.2.1412;
#3.2.1411; #3.2.1466; #3.2.1466). Further suggestions included that this option
focus on priority issues (#3.2.1510; #3.2.1512; #3.2.1514);

(c) A report issued in tranches with priority of such tranches to be determined by the
Crown’s response to the Stage 1 report (#3.2.1509);

(d) A report released chapter by chapter, the structure of which would be aligned with
the Tribunal Statement of Issues (TSOI) (#3.2.1472);

(e) Areport written and released by chapter, with each chapter addressing an issue in
the TSOI, and written “at a Taiwhenua level with an emphasis on hapu claims
where appropriate” (#3.2.1472, #3.2.1458);



() A ‘multi-level’ report with findings and recommendations that are generic,
Taiwhenua-specific and claim-specific, respectively, with priority given to issues
concerning Crown forests and SOE lands (#3.2.1481);,

(g9) A comprehensive report based upon a complete and fully tested evidential base
(#3.2.1520).

7. Three counsel also indicated their support for early reporting, without specifying any
further details (#3.2.1468; #3.2.1482; and #3.2.1507).

8. The Crown indicated that it did not seek an early partial report, given the difficulties in
identifying priority issues at that time.

9. With these views in mind, the Tribunal confirmed that it would proceed with the
proposed ‘expedited hearing programme’. It was noted at the time that while ‘some
claimants have already made their views known on the options for Tribunal reporting,
the Tribunal still intends to discuss this matter with parties’ (#2.6.175).

Response

10. The stage this inquiry is now at (vis-a-vis the progression of Ngapuhi settlement
negotiations) has changed since my 30 November 2015 memorandum-directions
(#2.6.165). Claimants will conclude the presentation of generic closings and claimant
specific closings next week and the Crown will soon present their closing submissions in
October. Parties’ views on the type of report and the preferred approach to its
composition may now have changed.

11. The Tribunal therefore invites written submissions from parties regarding any changes
or additions to those views summarised above. Submissions are to be filed by 12pm,
Friday 10 November 2017.

12. Mr Lyall's specific request for a judicial conference is declined.

Ms Mason’s request for three further days to hear claimant responses to Crown
closing submissions

13. On 19 April 2017, we received a memorandum from Ms Mason, included in which was a
request that the Tribunal consider convening three additional days for the hearing of
claimant responses to Crown closings in December 2017 (#3.2.2314).

14. In my memorandum-directions of 21 April 2017 (#2.6.255), | gave a preliminary
response, confirming that | would consider the request further. My decision follows here.

Decision

15. The Tribunal declines the request for extra sitting time to allow claimants and their
counsel to present their submissions in reply to Crown closings.

16. However, we understand that the presentation of Crown closing submissions will be
completed by 2pm on Friday 20 October 2017. The Tribunal will sit until 5pm on Friday
20 October 2017. With a 20 minute afternoon break this allows just under 3 hours of
sitting time.

17. We think it would be appropriate that a kaumatua or other representative from each
Taiwhenua be given time (approximately 20minutes) to give mihimihi to close the
inquiry. | emphasise that this will not be an opportunity to respond to Crown closings but
rather a time to observe tikanga and allow mihimihi from representatives who wish to
share acknowledgements on behalf of respective taiwhenua.

18. On this basis, and to confirm, the Tribunal will sit until 5pm on Friday 20 October 2017
to allow mihi from the Tribunal, Crown, claimant counsel representative and a



representative from each Taiwhenua. This will conclude stage two of the Te Paparahi o
Te Raki (Wai 1040) inquiry hearings with claimants having the final say at hearings.

The Registrar is to send this direction to all those on the notification list for Wai 1040, the Te
Paparahi o Te Raki inquiry.

DATED at Rotorua this 27" day of July 2017

Judge C T Coxhead
Presiding Officer

WAITANGI TRIBUNAL
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