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1. This memorandum-directions addresses several specific matters in stage 2 of the Te
Paparahi o Te Raki inquiry (Wai 1040). The matters concern requests by:

a) some named claimants to file alternative Wai 246 claim-specific closings;

b) claimant counsel Terena Wara to file Suzanne Woodley’'s ‘Mangakahia Land Issues
Twentieth Century Report’ for her Mangakahia Taiwhenua Wai 1467 and 1930
clients;

c¢) claimant counsel Tony Sinclair's request to redact evidence in Mrs Makarita Tito's
brief of evidence for the Te Ihutai Lands (Robinson and others) claim (Wai 2072);

d) claimant counsel Darrel Naden and Siaosi Loa to withdraw health-related issues from
the Wiremu Hemi Harris and Meri Otene Whanau claim (Wai 1531) claim by Te Enga
Harris and Lee Harris; and

e) claimant counsel Janet Mason to add Louisa Collier as a named claimant for the
Maori Affairs Act 1953 and Burials and Cremations Act Claim (Wai 179) for the
purposes of this inquiry.

Closings for the Puhipuhi State Forest Claim (Wai 246) by Mark Rererangi Tribole, Te
Raa Nehua Snr., Te Raa Nehua, Michael Kake and others on behalf of Ngati Hau.

2. On 5 July 2017, Dr Bryan Gilling contacted the Registrar seeking clarification on the
matter of the procedure to be followed for claimants who had withdrawn their support for
the closings he filed for Ngati Hau’s Puhipuhi State Forest Claim (Wai 246) on 19 May
2017 (#3.3.249) and which he presented at hearing week 24 on Monday, 19 June 2017.
In particular Dr Gilling sought clarification as to the following:

a) who has been authorised to provide additional submissions,
b) what is the deadline for those submissions, and
c) the nature and extent expected of any such additional submissions.

3. Parties will recall me raising this matter with Dr Gilling just before he was to present the
Wai 246 closings at hearing week 24. | said the process to move forward would be that
we would hear the Wai 246 submissions filed and if they wish to, claimants could file
either submissions on parts they disagreed with or their own full submissions. Dr Gilling
said there had been no communication with him as to what the concerns were. He
referred to Mr Te Raa Nehua’s and Mr Mike Kake's (both named claimants for Wai 246)
explicit support for the closings filed, and that he intended to present the closings that
day. Dr Gilling said he was happy to go along with my suggestion if claimants had further
material to contribute.

Decision

4. The seven named claimants for the Wai 246 claim are Mark Rererangi Tribole, Te Raa
Nehua (Snr), Te Raa Nehua, Michael Kake, Sam Kake, Wi Waiomio and Allan Halliday.

5. In line with my oral direction on 19 June 2017, | direct here the following:

a) Wai 246 named claimants have the opportunity to make further closing submissions
for Wai 246. They have two weeks to do so. Any further submissions must be filed by
12pm, 7 August 2017.

b) The other named Wai 246 claimants who support Dr Gilling's closings have the
opportunity to reply to any further submissions as per (a) above, if they disagree. Any
such submissions are to be filed by 12pm, 21 August 2017.



Request to file Suzanne Woodley’s ‘Mangakahia Land Issues Twentieth Century
Report’

6.

10.

11.

12.

13.

On 15 June 2017, claimant counsel Terena Wara, representing a claim by Te Hapae
Ashbly for Nga Uri o Mangakahia (Wai 1467 and 1930) filed a memorandum seeking
leave to place Suzanne Woodley's ‘Mangakahia Land Issues Twentieth Century Report’
on the record of inquiry. Counsel submitted that this CFRT commissioned gap-filling
report prepared for stage 2 of the Te Paparahi o Te Raki inquiry was completed in
October 2016, and due to the timeframe was not included in the Local Issues Research
hearing week 21, held 17 to 21 October 2016 at Kerikeri.

Counsel acknowledge that the filing deadline for any outstanding or new evidence was 4
November 2016 (#2.6.219) but say they were of the mis-understanding that the report
had been filed. Upon investigation, however, it emerged the report had not been filed.

Counsel outline that Ms Woodley was commissioned to examine ten blocks. The
methodology used was to examine the Paula Berghan block narratives and the Terry
Hearn report. In addition, a selection of sources from Archives New Zealand were
viewed. Counsel submit that the majority of the report is simply a ‘more in depth analysis’
of the block files compiled within the Paula Berghan block narratives.

Ms Wara sought to have this evidence filed as she refers to it in her closing submissions
for the Nga Uri o Mangakahia Wai 1467 and 1930 claims filed on 2 June (#3.3.274) and
amended closings (#3.3.274(a)), filed on 21 June. The amended closings were
presented by Ms Wara at hearing week 24 on Wednesday 21 June 2017 at Te Renga
Paraoa Marae in Whangarei.

Counsel seeks leave to file and submit that no prejudice arises from the late filing of this
report as it is ‘effectively a compilation of material that is already before’ this Tribunal.

| note that the amended closings for Nga Uri o Mangakahia (#3.3.274(a)) refer to the
Woodley ‘Mangakahia Land Issues’ report on pages 16 and 17 (footnotes 24-30) in
regards to the Aukumeroa blocks. The evidence is used to support the statement that
firstly, as a native reserve the land never should have been sold in the first place; and
secondly, the Board did not ensure that the maximum value was obtained for the owners’
(p17). On pages 23 and 24 (footnotes 51-60) concerning the Parahaki block, the
Woodley ‘Mangakahia Land Issues’ evidence is used to support the statement that ‘The
Boards records were clearly lacking — to the detriment of those who ought to have
received compensation within a timely manner’ (p25).

Tribunal staff have advised the following:

a) The report covers the land alienation history of the 10 Mangakahia land blocks since
1905;

b) It includes more specific factual detail on the nature and extent of leasing in the area
in the 20th century;

c) The report includes several new tables on the Kaikou, Mangakahia 2, Mareikura,
Opouteke and Parahaki blocks, and maps.

d) The bibliography lists 99 primary sources (archival material). Six refer to material that
is already on the ROI and 93 refer to archival material not on the ROI,

e) Five volumes of supporting papers accompany the report, totalling 841 pages; and

f) The report contains some factual corrections to the acreages given by Berghan for
the 10 blocks examined.

Staff advise the report contains new technical factual evidence based on the additional
archival material examined, the nature of which may assist the panel and parties’
knowledge of acreages and land use information for these blocks.



14.

Due to the late arrival of this gap-filling evidence, | would like to hear Crown counsel’s
position on this request. Crown counsel is asked to advise its position by 12pm Friday,
11 August 2017.

Claimant counsel Tony Sinclair’s request to redact whakapapa evidence

15.

16.

17.

On 9 June 2017, claimant counsel Tony Sinclair filed a memorandum seeking a direction
restricting use of, or access to, whakapapa evidence contained in Makarita Tito’s brief of
evidence for the Te lhutai Lands (Robinson and others) (Wai 2072) claim by Mereana
Robinson, Makarita Tito, Lina Stockley (and Rachel Witana for their whanau and hapu
Orira ki Te Ihutai (#AA129).

On 21 June 2017, Mr Sinclair filed a redacted and corrected version of Mrs Tito’s
#AA129 evidence. Counsel sought leave for this corrected version to be filed.

Since this brief of evidence was originally filed on 4 November 2016 and has already
been put on the record of inquiry, | am unable to restrict the use or access to the
whakapapa evidence in retrospect. However, | grant the leave sought to file corrections
and a redacted brief. Therefore:

a) Counsel's memorandum seeking to correct errors in the #AA129 brief is on the ROI
as #AA129(d).

b) The redacted brief is now on the ROI as #AA129(e).

Land Alienation and Wards of the State (Harris) Claim (Wai 1531) request to withdraw
health-related issues

18.

19.

20.

On 16 May 2017, the Tribunal received an amended statement of claim and a
memorandum from claimant counsel Darrel Naden and Siaosi Loa for the claim by Te
Enga Harris and Lee Harris, for and on behalf of the Wiremu Hemi Harris and Meri
Otene Whanau claim (Wai 1531). The memorandum stated that the claimants wish for
the mental health component of their claim to be withdrawn from the Wai 1040 inquiry so
that it can be aggregated into Wai 2575, the Health Services and Outcomes Kaupapa
Inquiry.

| appreciate the claimants’ request to have their issues heard in the Health inquiry.
However, my concern is that the Wai 1040 Panel has already heard evidence supporting
these issues. Given that the Health Inquiry is currently at a very early stage, | also have
concerns that to remove the health issues from the claimants’ claim would delay the
claim being reported on.

Accordingly, | decline the request to withdraw these issues from the Wai 1040 inquiry on
the following basis:

a) If these allegations were included in the Wai 2575 inquiry, that Panel would have to
consider substantial amounts of the same evidence that the Wai 1040 Panel has
already heard;

b) The Wai 1040 inquiry has progressed to where we are hearing closings, whereas the
Wai 2575 inquiry is in very early stages of inquiry preparation; and

c) The scope of the Wai 2575 inquiry has yet to be determined, which is particularly
relevant given that one of the live issues is whether the Health Inquiry will even hear
evidence on individual cases or only inquire into national trends.



Request to add another named claimant to the Maori Affairs Act 1953 and Burials and
Cremations Act Claim (Wai 179)

21.0n 10 July 2017, the Tribunal received a memorandum of counsel from Janet Mason
requesting that the statement of claim for the Maori Affairs Act 1953 and Burials and
Cremations Act Claim (Wai 179) be amended to include Mrs Louisa Collier as an
additional named claimant.

22. In my memorandum-directions of 7 March 2017 (#2.6.246), | directed that all amended
statements of claim be filed by 19 May 2017. This date is long passed, and counsel has
not sought leave to file out of time. Accordingly, the request to add an additional claimant
to Wai 179 for the purposes of this inquiry is declined.

The Registrar is to send this direction to all those on the notification list for Wai 1040, the Te
Paparahi o Te Raki inquiry.

DATED at Wellington this 25" day of July 2017

Judge C T Coxhead
Presiding Officer

WAITANGI TRIBUNAL
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