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ChAPter 21

Education, HEaltH, and otHEr StatE aSSiStancE

21.1 Introduction
In order to agree to sell their land, Māori had to see ahead a mutually beneficial rela-
tionship with the new dispensation . Part of the picture offered to them was always the 
provision of health and education services . As regards the 1848 Whanganui purchase, 
the Crown said in closing submissions that ‘Governor Grey was most likely motivated to 
provide a hospital to demonstrate the benefits of settlement to Maori’ .1 Independently of 
any express promises at the time when the Crown was buying land, though, Māori were 
entitled to health and education, and any other welfare-enhancing services that the State 
offered, as incidents of their citizenship, guaranteed in article 3 of the treaty . We look into 
housing as an adjunct to our inquiry into health, although the parties did not focus much 
on this issue .

In the nineteenth century, the State’s activity in the social area did not usually go 
beyond health and education . From the 1930s on, though, the State assumed more and 
more responsibility for the general welfare of citizens, moving into areas such as housing 
and working conditions, and helping those in financial or social need by means of grants, 
pensions, and other benefits .

In this chapter, we survey the education and health services available in this inquiry 
district from the 1840s onwards, and examine whether the provision to Māori was reason-
able, fair, and equitable . In particular, and as best we can on the basis of the evidence that 
was available to us, we assess whether the provision of services to them was on the same 
footing – in terms of its generosity and appropriateness – as the provision to comparable 
Pākehā communities .

As well as considering access to education and training in the context of equity, we also 
examine it in another context . We saw in chapter 9, which explores the concept of ‘suf-
ficiency’ in relation to land, that the Crown argued that prosperity was possible without 
land ownership . This is an important concept to grapple with, especially in Whanganui 
where land quality meant that land ownership was an even less sure route to affluence 
than in places better suited to agriculture . however, most other routes to wealth in the 
nineteenth century involved capital, a high level of training, extensive experience, or some 
combination of these . Whanganui Māori had little capital, so it is important to assess their 
access to education and other opportunities required to gain skills and experience neces-
sary for economic success .
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21.2 The Parties’ Positions
21.2.1 What the claimants said
In relation to social services, the claimants agreed with 
Crown submissions that it was obliged to provide services 
to Māori on an equitable basis with non-Māori, and that 
differential treatment was not necessarily inequitable .2 For 
the claimants, the key question was not what the Crown’s 
duties were – on this they largely agreed with the Crown’s 
submissions – but whether these duties were fulfilled .

(1) Education
The claimants in this inquiry submitted that the Crown 
has an obligation to provide adequate educational oppor-
tunities to Whanganui Māori, both because it promised to 
do so, and because education was part of its governance 
role .3 Claimant counsel submitted that the Crown consist-
ently failed to provide reasonable access to education in 
many rural parts of the inquiry district .4 A key issue for 
the claimants was how the State education system sup-
pressed te reo Māori . This started in the nineteenth cen-
tury, but we have much more evidence about the twenti-
eth century, and explore this topic fully in a later section .

(2) Health
The claimants cited the Napier Hospital and Te Tau Ihu 
reports to submit that the Crown had a range of duties in 
relation to the provision of health services to Māori . These 
included obligations to protect Māori from the ill effects 
of settlement, to provide services which were respectful 
and accommodating of tikanga Māori, to consult with 
Whanganui Māori, and generally to provide the ‘bene-
fits due to British subjects’ .5 In Whanganui, these duties 
were particularly strong because Crown agents there had 
promised that Māori would receive benefits from settle-
ment, including health care .6 Claimants contended that 
the Crown did not fulfil its obligations in the nineteenth 
century . Amongst other things, they said that Māori were 
virtually excluded from Wanganui hospital, rural parts of 
the inquiry district lacked access to medical services, and 
no sanitary assistance was given to Māori communities .7 
They also quoted contemporary officials as stating that the 
Wanganui hospital would ‘fully provide for the medical 

wants’ of the district, and ensure the eradication of haki-
haki (skin diseases) and scrofula (a form of tuberculosis) . 
Since these diseases were not eradicated, and other ill 
health was widespread amongst Whanganui Māori, the 
claimants submitted, the Crown’s provision of health care 
could not have been adequate .8

21.2.2 What the Crown said
The Crown denied that it had a treaty duty to provide 
social services or economic assistance to Māori . If it chose 
to do so, that created no new treaty duty, nor committed 
the Crown to guaranteeing that the services it provided 
would have a positive effect .9 When it did provide aid or 
social services, however, the Crown acknowledged that 
article 3 of the treaty obliged it to provide them equita-
bly to Māori and non-Māori alike .10 Like the claimants, it 
submitted that differential treatment of Māori might, in 
some circumstances, be equitable and treaty-compliant .11 
It stated that ‘the critical question is whether the Crown 
treated Maori equitably in all the prevailing circum-
stances’, adding that it is important to look at its actions in 
their contemporary context, and avoid judging historical 
actors and actions by today’s standards .12 however, it did 
concede that ‘the Government might have assured Maori 
that they would take steps for the education of Maori chil-
dren when settlement occurred’ .13

The Crown also contended that it had no general or 
treaty duty to provide health care to Whanganui Māori,14 
although here too it accepted that Māori had the same 
rights as other new Zealanders under article 3 . It also 
accepted that it had a number of obligations arising out of 
specific circumstances . For example,

It was justifiable for Maori to expect a reasonable degree of 
government activity in the area of medical attention as in the 
early purchase period, as part of the sales negotiations, hos-
pitals and medical treatment were mentioned .15

Accepting a duty to provide services equitably, the Crown 
did not state whether or not it had met these obligations, 
but did submit that there is no evidence that it did not 
take ‘reasonable steps’ to provide the medical attention 

21.2
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Māori expected in the context of purchase negotiations .16 
It also emphasised that all health services before the mid-
twentieth century were ‘inadequate by current-day stand-
ards’, that access to medical care was difficult for all rural 
people, and that the Crown provided some services to 
Māori that it did not supply to non-Māori .17

21.3 State Assistance in the 1800s
We examine the state and development of the Māori econ-
omy in chapters 9, 19, and 27  ; here we provide only a 
snapshot of the circumstances of Māori in the nineteenth 
century .

Between 1840 and 1900, the amount of land that Māori 
owned in the inquiry district declined from 100 to 34 .2 
per cent .18 The remaining land included urupā and other 
wāhi tapu, infertile areas such as sand dunes and very 
steep hills, and areas used for housing, none of which 
could produce an economic return . hapū and iwi also lost 
access to other resources, particularly fishing grounds . 
The prices they received for their land were low, and they 
faced real difficulties in making the land they had left pro-
duce an income, as we saw in chapters 18 to 20 . Anecdotal 
evidence suggests that some were poor and unwell, and 
although Māori quickly took up new resources like pigs 
and potatoes, which produced more calories for less 
effort, the impression generally is that Māori were not far-
ing well in the introduced economy . We do not have data 
that demonstrates that any hapū of this district were actu-
ally in poverty by 1900, but we can say with certainty that 
they were in a very different position from the one they 
were in in 1840 .

What did the Crown do in the course of the nineteenth 
century to help Māori survive in, adapt to, and participate 
in, the new economy  ? It gave various handouts, and also 
provided some education and health services .

21.3.1 State assistance
The Crown encouraged Māori to grow new crops and 
set up a couple of new flour mills by providing seeds and 
equipment rather than money .

As far as money was concerned, the Crown paid out 

to certain Māori in the district various wages and pen-
sions . Many were employed in various minor capacities, 
but there were a few Whanganui rangatira to whom the 
Crown paid salaries of several hundred pounds a year .

In 1888, at least 110 Māori from around the country were 
receiving pensions, mostly from the native section of the 
Civil List but also as war widows, wounded ex-soldiers, 
and new Zealand Cross recipients .19 The last each received 
£10 a year, while other pensions varied . Māori pensioners 
tended to receive less than their non-Māori counterparts  ; 
Māori war widows received £25 a year on average, com-
pared to £63 for non-Māori war widows, while wounded 
Māori soldiers received an average of £16 compared to 
their non-Māori counterparts’ £40 .20 Most Civil List pen-
sioners got £12 to £20 a year, although a handful of ranga-
tira received £100 or more .21

Civil List pensions were granted primarily to men who 
had fought for the Government in the new Zealand Wars 
and had since fallen on hard times, although they also 
went to important Kīngitanga-allied chiefs such as rewi 
Maniapoto . Decisions on whether to grant a Civil List 
pension, and how much it should be, do not seem to have 
followed a formula . rose observed that they were usually 
granted only in

cases of severe poverty where there were no other possible 
means of support . Crown assistance appears to have been 
conditional on the recipients being of ‘good character’ and 
political considerations were another factor influencing the 
government’s decision  .  .  .22

one Whanganui recipient was 60-year-old reone 
te Maungaroa, who was granted £12 a year from 1900, 
because he fought for the Crown in the new Zealand Wars 
and was now living ‘hand to mouth’ .23 It is not clear how 
many Māori pensioners lived in our inquiry district, nor 
how much difference the relatively small pension made .

For most of the nineteenth century, the Crown’s main 
intervention in the Whanganui economy was the pur-
chase and resale of Māori land . however, the Liberal 
Government elected in 1890 expanded the State’s eco-
nomic role . one of its aims was to make credit more 
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accessible to new farmers, who were finding it difficult to 
get ‘on the land’ and take up new opportunities in export 
agriculture .24 It passed the Government Advances to 
Settlers Act 1894, which James Belich argued enabled new 
farmers to ‘turn raw proto-farms into viable production 
units’, and indirectly encouraged private banks to provide 
more credit to small farmers .25 We covered the Advances 
to Settlers programme in some depth in chapter 19 . It is 
sufficient to note again here that although Māori land-
owners were theoretically eligible for Advances to Settlers 
loans, in practice the criteria excluded most .26 Access to 
credit was arguably more critical for Māori at the time, for 
as we explained this was a period where they needed to 
develop their land if they were ever going to participate in 
the agrarian economy . Fashioning criteria that meant that 
only Pākehā landowners would qualify was detrimental to 
the economic well-being of Māori, and in effect negatived 
their treaty right to develop their land .

21.3.2 Education
here, we outline what the Crown did to provide education 
to Whanganui Māori, comparing these services with those 
available to the wider population in the same period .

(1) Missionary schools
Before the new colony developed much in the way of state 
infrastructure, Māori and settlers alike were educated at 
church or private schools, many of which received some 
Crown funding .27

The first schools in Whanganui were founded by 
Anglican missionaries and staffed mostly by Māori . By 
1849, there were 14 mission schools along the river, cater-
ing to both adults and children, with an average total 
attendance of 972 . There was also a small boarding school 
at Pūtiki, run by the mission’s only non-Māori teacher, 
William Baker .28 These schools do not appear to have 
received Crown funding, but the number of pupils indi-
cates that Māori were enthusiastic about european educa-
tion and were happy to receive it from missionaries and 
their followers . on the whole, these schools were a prom-
ising start for Māori education in the region .

(a) A boarding school at Wanganui  : According to richard 
taylor’s diary, in January 1848, Governor George Grey 
told him that ‘I was to have £200 this year for a native 
boarding school’ .29 however, no evidence has been found 
of specific pledges concerning education during the 
Whanganui purchase negotiations that year .30 It was not 
until September 1852, however, that Grey instructed taylor 
and Donald McLean to select 200 acres for a school .31 
According to Stirling, the land chosen in the township 
area was intended as an endowment to provide income 
for the school, not as the school site itself . Another site, at 
Pūtiki, was chosen for the school, and gifted to the Crown 
by its Māori owners .32 Grey also asked Commissioner of 
Lands Francis Dillon Bell to ascertain settlers’ opinions 
on a school  ; he reported ‘a great desire to see the School 
established’, and added that education was the town’s most 
pressing need .33 We saw no evidence of engagement with 
Whanganui Māori on the topic, but the previous year 
resident Magistrate William hamilton reported to the 
colonial secretary that they were ‘very anxious to learn’ 
and were requesting British teachers, so the Crown knew 
Māori desired a school .34

The school opened in 1854 as Wanganui Industrial 
School, on the endowment land in the township .35 We do 
not know what became of the land gifted at Pūtiki . The 
township land that the Crown granted to the Anglican 
Bishop of new Zealand specified that it was for the educa-
tion of ‘children of all races, and of children of other poor 
and destitute persons, being inhabitants of the islands of 
the Pacific ocean’ .36 In its first year, 1854, the school had 
24 Māori pupils, aged from eight to about 25, who paid 
no fees and were fed, clothed, and accommodated by the 
school .37 They remained for only a few weeks each, how-
ever, and by the time the school burnt down in 1860 there 
were only three Māori pupils, plus four settler day pupils 
and the teacher’s five children .38 It reopened five years 
later, as Wanganui Collegiate, an academically focused 
school for fee-paying pupils, and remained a fee-paying 
private school until 2012 . In 2006, Māori made up 31 per 
cent of 10 to 19 year olds in Whanganui District, but only 
seven per cent of Wanganui Collegiate pupils .39

21.3.2
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(b) Wanganui Collegiate becomes a fee-paying institution  : The 
school became a fee-paying institution apparently because 
the income from the endowment land was insufficient to 
fund the school . This was a result at least in part of the 
school’s inability to borrow money to develop the land .40 
Appearing before a parliamentary select committee in 
1879, school trustee George hunter agreed that the land 
grant stipulated that ‘the children of the poor’ should be 
educated for free at the school, but ‘we never had funds’, 
he said .41 As a result, fees were £6 per annum for children 
under 11 years, and £7 for older children .42 By 1906, the 
fees were £12 a year, plus £46 for boarders, although the 
school subsidised the boarding fees of less well-off boys .43 
Some poorer boys were admitted under scholarships from 
the Wanganui education Board .44

There were still some Māori pupils at the school, 
though . In 1906, school trustee William Quick claimed 
that there were ‘nearly always one or two Maori pupils 
there’  ; this was confirmed by the Bishop of Wellington, 
who also said that the majority of Māori pupils were 
‘half castes’ .45 At least one Māori boy appears to have 
attended under a scholarship .46 There seems to have been 
a strong feeling among Whanganui Māori that Wanganui 
Collegiate should educate their children for free, as it was 
founded for the purpose of Māori education .47

Why was the school not successful in its first itera-
tion  ? Part of the problem may have been its location in 
the township, rather than at Pūtiki as originally planned . 
Māori pupils and their whānau seem to have been gener-
ally dissatisfied with its operation . one of the early Māori 
pupils, hoani Mete Kīngi, later said, ‘owing to myself and 
the other native boys who went to the school at that time 
not getting what we considered sufficient or suitable food 
we left, and returned to our homes at Putiki .’48

Pupils worked on the land five afternoons a week, 
growing grain and vegetables for school consumption, 
building fences, and erecting a small windmill to grind 
corn .49 According to one former staff member, Māori 
pupils were persuaded that they were being ‘ill used’ by 
being made to do such work .50 Māori in other parts of the 
country are recorded as objecting to their children being 

made to do work for the school, as it was seen as a form 
of servitude .51 Stirling and Macky both considered that a 
key problem with the school was its emphasis on manual 
labour, which was intended to support the school finan-
cially, and to train young men in agricultural and other 
practical skills . It does not appear that officials conceived 
this as a problem at the time, however, and given that it 
was well accepted that agricultural training for Māori 
was a good thing, it seems a little unaccountable that 
teaching boys about work on the land was not approved . 
Perhaps the way in which the training was delivered made 
it unacceptable or inappropriate, or maybe there was too 
much emphasis on work and not enough on instruction . 
Unsurprisingly, there was no troubled introspection about 
this at the time . In 1858, the school inspectors ascribed the 
school’s failure to the ‘indifference exhibited of late years 
by natives generally towards the measures for their wel-
fare so freely undertaken both by the Government and 
Clergy’ .52

(c) Missionary schools decline  : At the same time as the 
Wanganui school was drifting away from its founding 
principles towards being a school where boys paid fees, 
the missionary school system was also going into decline 
in Whanganui, and elsewhere . By the end of the 1850s, 
there were no mission schools in our inquiry district .

A new Catholic mission school opened in Kaiwhaiki in 
1860, but war conditions forced the mission to withdraw 
from the area shortly afterwards, and the school was shut 
down .53 In 1862, resident Magistrate John White stated 
that there was one school at the Kauaeroa mission and 
possibly one other beyond Pīpīriki . he proposed that the 
Government should set up a school at Parikino, but no 
action was taken .54

(d) A miscellany of efforts  : As we will see shortly, the Crown 
began opening native schools in our inquiry district in 
the 1870s, but these did not last very long . The gap was 
partly filled by missionary and private endeavours . The 
native school at hiruhārama reopened briefly in 1881, 
after the Government accepted an offer from Presbyterian 
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missionaries to operate it . Woon was not confident that 
the attempt would succeed, writing that ‘no school will 
thrive in the Whanganui river till the commotion and 
excitement resulting from survey, investigation of title 
to, and sale of their surplus lands, ceases’ .55 As Woon 
predicted, attendance gradually declined and the school 
closed again in 1882 .56 The Catholic mission returned to 
the river in 1883 and soon opened a school at hiruhārama, 
but the Crown declined a request for financial assistance .57 
The Crown also declined aid for a Māori-built Anglican 
mission school at Pūtiki in 1894, and again in 1900, on the 
grounds that it did not fund denominational schools .58 
Philanthropist henry Churton ran a Māori girls’ boarding 
school at Aramoho from 1880 until his death in 1887 .59

(2) Native schools
to fill the gap left by the faltering mission school system, 
the Government passed the native Schools Act 1867 and 
began building a network of village primary schools for 

Māori . Communities wanting a school had to provide a 
site, contribute to the school’s construction and mainten-
ance costs, and promise an average attendance of at least 
30 children . From 1871 the financial requirements were 
relaxed, but a site still had to be provided and attend-
ance maintained .60 By the time native school administra-
tion was transferred from the native Department to the 
education Department in 1879, there were about 60 such 
schools nationwide .61 The Crown funded native schools 
at an average of £8 2s per pupil per year, compared to £6 
for general education Board schools . The difference arose 
from native schools being small and often very rural, 
which drove costs up .62

The native Schools Code, published in 1880, provided 
that a teacher in a native school

will be expected to teach the native children to read and write 
the english language and to speak it . he will, further, instruct 
them in the rudiments of arithmetic and of geography, and, 
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generally, endeavour to give them such culture as may fit 
them to become good citizens .63

The native school teachers’ exam included sections on te 
reo, Māori traditions and customs, and the history of new 
Zealand, but the exam was not compulsory, and it was 
possible to pass it without knowledge of these topics .64 
Fluency in te reo was clearly considered an asset for teach-
ers, but according to the code it was ‘not necessary that 
teachers should  .  .  . be acquainted with the Maori tongue’, 
and while they were allowed to use te reo Māori in junior 
classes, ‘[t]he aim of the teacher  .  .  . should be to dispense 
with the use of Maori as soon as possible’ .65 In addition to 
their core tasks, teachers were

expected to exercise a beneficial influence on the natives, old 
and young  ; to show by their own conduct that it is possible 
to live a useful and blameless life, and in smaller matters, by 
their dress, in their house, and by their manners and habits at 

home and abroad, to set the Maoris an example that they may 
advantageously imitate .66

Judith Simon and Linda Smith wrote about how the 
native schools system was ‘established in accordance with 
the “civilising” agenda of the nineteenth-century state, 
specifically to facilitate the “europeanising” of Māori’ .67

The Whanganui district’s first native school was at 
hiruhārama, founded in 1873 . A native school at Parikino 
followed the next year . Woon thought that Whanganui 
Māori had been put off european education by ‘the failure 
of boarding schools here and elsewhere, from a variety of 
causes, in days gone by’ . he saw a change, though  : ‘now, 
however, the Wanganui natives are awaking to the neces-
sity of educating their children’ .68 The Māori community at 
hiruhārama demonstrated their enthusiasm for a school 
there by contributing £51 for the school building, and by 
transporting the timber from Wanganui up the river ‘over 
rapids and against a strong current’ on waka (canoes) .69 

Wanganui Collegiate School 
for Boys, 1933. In the centre 
is the main building and 
to the right is the chapel. 
Described by the Auckland 
Weekly News as ‘a leading 
Dominion Secondary School 
in the River City of the North 
Island’, Wanganui Collegiate 
was able to be established 
only after a Crown grant of 
about a third of the original 
Wanganui township, the rents 
from which were intended 
to fund the free education 
of Māori and impoverished 
children of all ethnic groups.
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It was intended that the school at Parikino would serve 
all the lower river communities . Woon anticipated that a 
school would be built at Ūtapu to meet the needs of the 
settlements beyond Pīpīriki .70 In 1876 a school inspector 
praised the progress of students at Parikino, particularly 
Walter Williams (Wī Waata hīpango), ‘son of the late 
John Williams [hoani Wiremu hīpango], a celebrated 
Whanganui chief ’ . Among other accomplishments, the 
young ‘Walter’ was able to explain an essay on the British 
navy and a poem about the burial of British general 
Sir John Moore, and draw maps of new Zealand and 
Palestine .71

(a) Native Schools decline and close  : Despite a good start, 
attendance at the schools declined and became irregular . 
reasons included the burden of school fees and the atti-
tude of the first teacher at hiruhārama who, according 
to Woon, believed Māori ‘should be made to feel their 
inferiority to the europeans’ .72 That teacher was replaced 
shortly afterwards, and Woon attributed the problems 
with attendance to other factors  :

The natives seem quite alive to the importance of educa-
tion, and the value to them of their two Schools, but there are 
so many disturbing influences at work amongst them, that in 
practice it is found most difficult to keep up anything like a 
regular attendance of the children at the schools .73

elsewhere, Woon identified the ‘disturbing influences’ 
as the disruptive effect of land sales, which caused people 
to change their place of residence, and the need to attend 
native Land Court hearings .74 he repeated in 1879 that 
Māori were so busy with hui, surveys, and hearings, all of 
which were expected to continue ‘for years to come’, that

it is not a matter of surprise that the Maoris could not give 
their continued attention to other affairs, and in a manner 
be compelled, from the force of circumstances, to neglect the 
education of their children .75

he suggested on another occasion that the ‘novelty’ of 
the schools had worn off .76 Insufficient attendance caused 

the closure of both of Whanganui’s native schools by 
1880 . ‘This was most discouraging’, wrote Woon, ‘after all 
that had been done, and the promises of support given, 
and evident interest taken by the Maoris in matters of 
education’ .77

(b) Suspicion of State education in some places  : In many 
parts of the country, political factors and general antipa-
thy towards the Crown made Māori less than enthusiastic 
about State education .78 The north of our inquiry district, 
which mostly supported the Kīngitanga, was one such 
area . In 1881, at taumarunui, the Government apparently 
offered to build a school, but the offer was rejected because 
it was seen as a ploy to counter ‘hauhauism’ . A school was 
discussed again when Ballance visited in 1885, and during 
Seddon’s negotiations tour of 1894, when the Government 
renewed its offer . This time, local Māori were divided as 
to whether they wanted it .79 In 1899, ngāti hāua told the 
Government that they had selected a site, and that at least 
70 children would attend a school if it were built . hāuaroa 
native School was finally established in taumarunui in 
1902, although there was still some opposition .80

Meanwhile, three more native schools had been 
founded at Pīpīriki (in 1896), Karioi (1898), and Koriniti 
(founded in 1898, expanded in 1900, later renamed 
Pāmoana) . each served multiple settlements .81

(3) Māori pupils at Education Board schools
Māori children who lived near schools that were known 
as general or education Board schools were free to attend 
them . nationwide, Māori pupils in general schools num-
bered 632 in 1881 (26 per cent of all Māori enrolments), 
and 2,522 by 1900 (47 per cent) .82 however, although 
officially entitled to attend, it was not unusual for Māori 
children to be prevented or discouraged from enrolling in 
board schools .83

(a) Primary schools  : evidence on Māori attendance at gen-
eral primary schools in our inquiry district is scarce . We 
know that Māori children were excluded from the gen-
eral school at Kaitoke in the mid-1870s despite the advo-
cacy of the local resident Magistrate, richard Woon, and 
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although the Government provided funding for Māori 
pupils . Woon wrote that what happened at Kaitoke dis-
couraged him from directing potential Māori pupils to 
other board schools .84 In 1896, however, there were Māori 
and settler children attending a general school at Kai Iwi, 
founded thanks to a donation of land from local Māori .85 
Parapara School was an education Board school, but 
it seems to have had a mostly Māori roll for most of its 
brief existence in the late 1890s . There was some discus-
sion of turning it into a native school, but it was never 
able to achieve the 20 regularly attending pupils that the 
education Department set as the minimum number for a 
viable native school .86 The school building seems to have 
been very sub-standard, described while the school was 
still operational as ‘quite unsuitable  .  .  . The roof is really a 
kind of sieve’ .87

(b) Secondary schools  : At this stage, new Zealand had a 
small handful of secondary schools specifically for Māori, 
all run by the churches . The nearest to Whanganui were in 
Auckland and hawkes Bay  ; the Crown provided scholar-
ships to these schools for a few Whanganui Māori chil-
dren .88 otherwise, Whanganui Māori struggled to get a 
secondary education in the nineteenth century . We have 
seen that the endowed school that started off in 1854 as 
a facility for Māori evolved into one primarily for the 
european sons of the well-off .89 There were also State high 
schools in Wanganui township from about the 1870s .90 
The schools were funded partly by fees of £1 per child 
per year, with a maximum of £3 per family . From 1892, 
there was also a technical college, which initially seems 
to have focused on adult learners, as there were no day-
time classes until 1902 .91 The curriculum was focused on 
art and design, but also included shorthand and building 
construction .92 We do not know whether Māori attended 
any of these schools  ; it does not appear that they were 
excluded .

It is important to note at this point that secondary 
schooling was not common for any part of the population 
in nineteenth century new Zealand . At the turn of the 
century only about 0 .4 per cent of all children went to sec-
ondary school .93 Given that many Māori had limited or no 

access to primary education, their proportion was almost 
certainly lower .

(4) Vocational training
historically, a constant theme of discussion about Māori 
farming was always their need for training . Generally, 
the lack of it was bemoaned, and informed observers like 
Stout and ngata in their 1907 royal commission report on 
Māori land emphasised the need for Māori to be trained 
in agriculture so that they could engage in it successfully .94 
It is therefore useful to see whether there was a nineteenth 
century endeavour to provide it .

We have already noted the efforts of missionaries in 
Whanganui to teach Māori modern agricultural meth-
ods, particularly through the endowed school founded in 
1854 . We observed its relative failure as a training school 
for Māori, for reasons that are a little obscure . Whatever it 
did was not what Māori parents or students were seeking 
at the time .

There were some other attempts at training and edu-
cation outside the formal education system (see section 
19 .4 .1(2)(c)) .

21.3.3 Health
During the nineteenth century, Whanganui Māori suf-
fered repeated and severe epidemics, and, in general, 
health problems caused the population to decline . In 
this section, we examine whether the health care that the 
State provided was consistent with its response to Pākehā 
health needs at the time .

We agree with the Crown’s submission that, in the nine-
teenth century, western medicine had limited ability to 
deal with infectious diseases and other health problems .95 
In the second half of the nineteenth century, doctors were 
reasonably good at dealing with injury, and could con-
duct surgery under general anaesthetic . however the risk 
of infection from injury, surgery, and childbirth was very 
high, and chest and cranial surgery were generally consid-
ered too risky to even attempt . In the 1860s, Joseph Lister 
made important discoveries about the spread and preven-
tion of infection, but the medical profession was slow to 
take up his methods, and it was not until the twentieth 
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century that antiseptic methods became standard in sur-
gery . nor was there much that could be done about dis-
ease, other than vaccination against smallpox and quinine 
for malaria . hospitals treated sick patients essentially by 
providing them with rest and nourishment while their 
immune systems fought the disease  ; there was little in the 
way of cures until the development of antibiotics in the 
1940s .96 The spread of disease was not properly under-
stood until the late nineteenth century  ; for example, it was 
not known that many diseases spread in contaminated 
water supplies, or that tuberculosis was infectious .97 We 
will therefore assess the Crown’s provision of health ser-
vices in this period in accordance with what was possible 
and practical at the time .

(1) The health of Whanganui Māori in the 1800s
We received very limited information on the health of 
Whanganui Māori in the nineteenth century  : rose called 
the evidence ‘generally fragmentary and impressionis-
tic’ .98 What we do know points to serious health problems 
and depopulation . Population estimates indicate that the 
Whanganui Māori population of 1891 was possibly less 
than half that of 1843, dropping from an estimated 3,243 
to 1,252 .99 Although the population figures from this era 
are not entirely reliable, especially those from the earl-
ier period, they consistently show that population fell . 
officials based in Whanganui noted high rates of illness 
and mortality, especially among children .100 For example, 
in 1881 resident Magistrate James Booth reported that 
‘comparatively few children are born, and  .  .  . of those few 
a great number die at one or two years of age’ .101 General 
research on nineteenth century Māori health supports 
this .102

As the Crown pointed out, the main cause of Māori ill 
health at this time was limited immunity to diseases that 
europeans inadvertently introduced to new Zealand .103 
The new diseases seem to have arrived in Whanganui 
in the late eighteenth century, via Māori from areas 
already populated by europeans .104 Infants were par-
ticularly vulnerable  : demographer Ian Pool estimated 
that, in Whanganui in the 1850s, nearly a third of Māori 
infants died before their first birthday .105 neither Māori 

nor europeans understood disease well enough to know 
why Māori were afflicted so badly, although they real-
ised that it was connected in some way with the arrival of 
europeans .106

By around 1880, most adult Māori had some degree of 
immunity from common infectious diseases, and from 
about the 1890s the population decline reversed .107 By this 
time, dislocation and associated poor living conditions 
were affecting health, although probably to a lesser extent 
than introduced diseases .108 Another new factor was 
alcohol abuse . We do not know when Whanganui Māori 
began feeling and expressing dismay about the effects of 
alcohol, but in 1874, haimona te Aotearangi and 167 oth-
ers petitioned Parliament to ban alcohol sales to Māori .109 
Alcohol abuse and consequent violence was reported as 
a serious problem for tangata whenua throughout the 
1870s and 1880s .110 There were cases where the alcohol 
was adulterated to the point of being toxic .111 Claimants 
in this inquiry alleged that the Crown failed in its duty to 
protect Māori from alcohol, adulterated or otherwise .112 
The Crown did not respond to this allegation, but did list 
prohibition in the upper Whanganui district as one of its 
health initiatives .113 The sale of alcohol was banned from 
the 1880s to the early 1950s in an area from about Parikino 
north to Kihikihi in the Waikato, although river vessels 
still sold liquor in the prohibited area .114

earlier in this report, we canvassed another factor that 
contributed to the ill health of Māori  : native Land Court 
sittings, which were notorious, in Whanganui and else-
where, for compelling Māori to live in encampments that 
were insanitary, damp, and cold for months on end .115 Lack 
of proper accommodation for Māori visiting Wanganui 
township was an acknowledged problem from the 1850s, 
when Grey and McLean promised a hostel similar to 
those in some other areas .116 There was an accommodation 
house for a time, but it soon fell into disrepair and was 
not replaced .117 The lamentable health situation for Māori 
visiting the town, especially during land court sittings, 
was a theme of public commentary (see section 11 .7 .5) .118 
Visiting Māori stayed at Pākaitore until the latter part of 
the nineteenth century, although we do not know what 
facilities were available there in the 1870s and 1880s . After 
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they were no longer permitted on land that had become 
a public park, their encampments stretched right along 
the riverbank (see matapihi 2) . In 1895, the Government 
finally erected some shelters that were not large enough 
for the numbers needing them .119 two years later, the 
Yeoman newspaper reported that through months of land 
court hearings ‘the natives will go on living on the fore-
shore amidst stagnant water and filth of all kinds enough 
to breed typhoid or any other deadly zymotic [infectious] 
disease’ . It stated that the shelters ‘cannot accommodate 
a tenth of those requiring house room’ .120 no doubt the 
situation was exacerbated by the failure, when the Crown 
undertook the Whanganui purchase, to reserve land for 
Māori at Pākaitore, where upriver visitors traditionally 
stayed . If there was still a kāinga there, it would have gone 
some way towards accommodating Māori from elsewhere, 
as the marae at Pūtiki did . The problem would also have 
been mitigated if the Crown had set up the native Land 
Court so that it sat in closer proximity to the land that was 
the subject of its cases – especially the large title deter-
minations, where tangata whenua had to be present over 
long periods . As we saw, the rule-makers had very limited 
appetite for this . (For more information on the location of 
native Land Court sittings, see section 11 .5 .4 .)

(2) Wanganui Hospital
In its closing submissions, the Crown stated that it

accepts that the government promised to build a hospital for 
Whanganui during the negotiations for the 1848 purchase . 
Governor Grey was most likely motivated to provide a hospi-
tal to demonstrate the benefits of settlement to Maori .121

We agree .122 In fact, though, it was earlier than 1848 
that a hospital was destined for Whanganui . The mis-
sionary richard taylor was given the news in 1846, and 
presumably he passed it on to local Māori .123 Funding 
was authorised two years later, when Donald McLean 
was in Whanganui to negotiate the land sale . Lieutenant 
Governor edward eyre told McLean that he could ‘tell the 
natives that I have given orders for the plans to be pre-
pared for a native hospital’ . he added that the funding 

had been secured and the work would begin as soon as 
possible .124 The hospital planning continued in Wellington 
while hui about selling the land were underway in 
Whanganui .125 Although the decision to build the hospital 
predated the conclusion of the land purchase, it is entirely 
possible that Whanganui Māori assumed that the two 
were linked . At any rate, it is likely that health care was 
presented as an example of the benevolence of the Crown 
and the general benefits that government and settlement 
would bring .126

Did the hospital live up to the likely expectations of 
Whanganui Māori  ? Claimant counsel submitted that 
it did not  ; rather than the ‘native hospital’ promised, 
the Crown allowed it to become an institution for set-
tlers, from which Māori were essentially excluded .127 The 
Crown acknowledged that Māori made little use of the 
hospital from about the 1860s, but did not consider that 
it was responsible for this .128 We will now examine the 
health services that the hospital provided, and assess their 
suitability for tangata whenua at the time .

(a) Location of Wanganui Hospital  : Wanganui hospital 
opened in 1851, after delays caused by a shortage of skilled 
tradesmen .129 It was not situated in the Māori community 
at Pūtiki, the site chosen by taylor at Grey’s request, but 
across the river in the settlers’ town .130 taylor thought that 
the riverside site selected by the Government was swampy 
and unhealthy, and less ‘agreeable to the native wishes’, 
but still believed the hospital was ‘a great acquisition’ and 
would ‘prove a blessing to the natives’ .131 In 1851, hospital 
doctor George rees wrote that it was ‘well situated, every 
native coming into the town from the interior, or proceed-
ing up the river from the coast, having to pass it’ .132

(b) The patients of Wanganui Hospital  : Like other early 
new Zealand hospitals, Wanganui was set up to cater for 
Māori and settler patients alike  ; Grey wrote that Māori 
were to be ‘admitted on equal terms with other subjects 
of her Majesty’ .133 Māori patients initially predominated, 
accounting for 92 of the 99 admissions in the second half 
of 1851 .134 At this stage, the institution was often referred to 
as ‘the native hospital’, and rees thought that it had been 
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established ‘principally for the reception of aborigines’ .135 
Māori made up the majority of patients until at least the 
mid-1850s, even though the number of settler patients 
quickly increased .136 Māori patients tended to be from the 
nearby lower reaches of the river, with a few coming from 
upriver and other distant areas .137 By 1865 there were more 

european than Māori inpatients, although Māori outpa-
tients still outnumbered europeans three to one . In 1876, 
however, the admission of a Māori patient to the hospital 
was unusual enough to draw comment from the Wanganui 
Chronicle, which stated that it was ‘some considerable time 
since any of the aboriginal race have received treatment at 

Victoria Ward, Wanganui Hospital, 1907. A hospital at Wanganui was built in 1851, when Māori patients were in the majority. By the 1870s, however, 
Māori no longer went there. When a new hospital, on a different site, opened in 1897, fees and the monocultural nature of the hospital probably put 
Māori off. It was not until the 1920s that Māori began to be more comfortable with going to hospital, although the cost continued to be a deterrent. 
Free hospital care was not introduced until 1939.

21.3.3(2)(b)

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



Educ ation,  He alth,  and Other State  Assistance

1121

this institution’ .138 Low levels of Māori hospital admission 
in the later part of the nineteenth century have also been 
noted in other districts .139

Why did Whanganui Māori stop using the hospital  ? 
There is some evidence that they were excluded from 
it . In 1871 resident Magistrate richard Woon found it 
necessary to remind the native Minister that Māori and 
europeans were equally entitled to admission .140 Six years 
later, he wrote that Māori were ‘practically shut out of the 
Wanganui hospital, an institution originally endowed and 
set apart for their special benefit’ .141

(c) Funding and cost  : If Māori were now less than welcome 
at the hospital, this might have been at least partly because 
of changes to its funding .

By the 1870s, hospitals were funded by a mixture of 
central and local government money, patient fees, and 
donations . The fee for a week’s hospital stay in 1883 was 
21 shillings (a guinea, or £1 1s) .142 to put this in perspec-
tive, at this time the Crown was paying about 3 .9 shil-
lings an acre for Māori land (see section 12 .5) . The aver-
age length of hospital stay was one month, so a month’s 
hospital treatment would cost the equivalent of 24 acres .143 
Local authority funding was also problematic . Wanganui 
Borough Council was the only local authority required to 
contribute at this stage, even though the hospital served an 
area far larger than the borough .144 Since Māori were usu-
ally not ratepayers, they did not contribute to this aspect 
of the hospital’s funding, and since many were also unable 
to pay fees, the hospital authorities may have regarded 
them as a drain on resources, as we know hospital boards 
did elsewhere .145 having few if any votes in the property-
franchised local elections, and generally having a limited 
political voice, Māori could not influence hospital boards 
to be more sympathetic .

(d) Going to the hospital only one option for Māori  : Although 
the hospital attracted Māori patients from the begin-
ning, many still sought the aid of tohunga in the 1850s . 
Māori probably regarded hospitals as just one option .146 
no doubt there were many occasions when cultures col-
lided  : the colonists would have generally disdained Māori 

attitudes and values as regards health and mortality, and 
Māori would have associated doctors and hospitals with 
surgical mutilation and patient death .147 When he vis-
ited the recently opened Wanganui hospital in June 1851, 
taylor found

the patients all in a commotion, not being satisfied with the 
hospital rules . one, an old chief, was the ringleader . he did 
not see why he should lose his liberty whilst in the hospital 
and be obliged to do as Dr ordered him, to keep to his bed 
and have low diet .148

eventually, taylor was able to persuade the Māori patients 
that ‘it was for their good to do just as the Dr bid them 
and they promised they would do so’ . one man with scrof-
ula (a form of tuberculosis) grudgingly accepted that he 
‘must make up [his] mind to remain a prisoner here’ .149

neither would the hospital’s ministrations necessarily 
have succeeded . The limits of western medicine at this 
time meant that hospital patients often died, which would 
have undermined Māori confidence in that system . This 
was no doubt exacerbated by the fact that Māori tended 
to wait until the late and least treatable stages of illness, 
making death in hospital more likely .150 There is evidence 
of Wanganui hospital discharging dying Māori patients 
so that they would not die in hospital, possibly so that the 
hospital would not become associated with death and be 
therefore tapu .151

(e) Hospital in a poor state of repair  : It could not have helped 
that Wanganui hospital quickly became run down  ; in the 
late 1860s the building was reported to be in very poor 
condition .152 In 1871 Woon argued that it was ‘now in such 
a state of decay and ruin, as to be past repair’ .153 however 
a new hospital, on a different site, was not opened until 
1897 .154 The inspector of hospitals described this new insti-
tution as ‘the most up-to-date hospital in the colony’ .155 
Improvements in medical science and nursing practice 
meant that hospital treatment had become somewhat 
more effective by this point . There is, however, no indi-
cation that the number of Māori admissions increased at 
this time .
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(3) Other nineteenth-century health services
Wanganui hospital was not, however, the Crown’s main 
effort to improve Whanganui Māori health in the nine-
teenth century . Its most important initiative was the fund-
ing of doctors as native medical officers to attend Māori, 
free of charge to those who could not pay .

(a) Native medical officers  : The scheme was funded from 
the annual Civil List allocation of £7,000 for ‘native 
Purposes’, under the new Zealand Constitution Act 
1852 .156 The first such appointment in Whanganui was 
George rees, the hospital doctor, who seems usually to 
have been available only in and near town . During a mea-
sles epidemic in 1854, he asked for an extra annual pay-
ment to enable him to visit upriver settlements . After his 
death in 1858, other doctors were appointed to replace 
him . In 1870, robert earle was receiving £150 a year for 
his work as native medical officer, but this was reduced to 
£75 and then to £50 . Māori living away from the town had 
to travel to him  ; as he pointed out, he could not provide 
these patients with continuing care and usually never saw 
them again .157 Upriver Māori received little benefit from 
the native medical officer system, because the doctor was 
based at Wanganui . In 1876, it was reported that tangata 
whenua living up the river had paid for another doctor 
to visit, and were considering giving him land in order 
to entice him to relocate there .158 This appears to indicate 
that Whanganui Māori still wanted european doctors .

(b) Native medical officer service declines  : Further funding 
cuts reduced the native medical officers’ range even more . 
earle’s funding was reduced to £25, and by 1895 he had 
even stopped visiting Pūtiki and Aramoho, adjacent to 
the town, and started asking for payment from those he 
thought could afford it . Māori in these settlements were 
going to other doctors, and some who could not afford 
to do so had died . The missionary at Pūtiki said that the 
people had lost confidence in earle . his replacement saw 
so few patients that the subsidy was terminated, and in 
1904 an unsubsidised doctor took over .159 The duties of 
this ‘honorary native Medical officer’, as stated that year, 
were the same as those of his paid predecessors  :

to attend the natives at Putiki and Aramoho, and also those 
up-river natives who come down to Wanganui and for 
whose benefit the accommodation house on taupo Quay 
was erected  ; to provide medicines free, and if any natives 
are too ill or too old to visit the surgery, to visit them in their 
homes .160

As with the subsidised native medical officers, this did 
not benefit Māori living away from the town .

(c) Native school teachers  : Some medical assistance was 
provided by native school teachers, who provided free 
medicine to their pupils and their communities . teachers 
were also expected to provide health education, and dur-
ing epidemics teachers and their families often nursed the 
sick and convalescent .

The wife of the teacher at Pīpīriki was a nurse, but we 
do not know of any other nineteenth century teachers 
or teachers’ spouses who had medical training . In many 
isolated areas, school teachers and their families were 
the only people able to provide any kind of western-style 
medical care .161 Woon wrote in 1876 that teachers in the 
upper river area had saved many lives by distributing 
medicine .162 however, as we saw, the schools were soon 
closed down . They did not reopen until the 1890s, when 
they once more assumed an important health role . The 
Koriniti teacher wrote in 1898 that as a result of his success 
in treating the people there, they had ‘given up their Maori 
“Doctors” and bring all their cases to me’ .163 teachers at 
Karioi and Pīpīriki around this time also reported that 
they frequently provided medical and sometimes surgical 
aid .164

(d) Native dispensers  : ordinary settlers were sometimes 
appointed as native dispensers, distributing free medicine 
to Māori . At taumarunui, Alexander Bell was appointed 
as a dispenser in 1897 as a result of his efforts distribut-
ing medicine and nursing the sick during an epidemic 
two years previously . his appointment came after ongo-
ing lobbying from local Māori and from Wanganui chem-
ist Allan hogg for more aid . hogg wrote that taumarunui 
Māori were ‘incensed at the callousness of the govtmt in 
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not sending them assistance’ to deal with ongoing and 
widespread illness .165 Bell was paid £15 per annum with 
medicines supplied .166 The Under-Secretary of native 
Affairs also sent him a book called The Ship Captain’s 
Medical Guide, apparently because it was ‘suitable for use 
by unskilled persons’ .167

The only other sources of medical care were the mis-
sions – the Church Missionary Society at Pūtiki and 
Suzanne Aubert’s Catholic mission at hiruhārama – but 
the Government did not support them financially .168

(e) Contemporary attitudes to health care  : Access to health 
care was generally not considered a right at this time . 
Settlers who could not afford doctors’ fees usually went 
without medical aid, and those living away from the town 
generally had little or no access even if they could pay fees . 
As Alan Ward wrote, ‘the system of subsidised medical 
officers represented an advance in the Government’s con-
ception of its responsibilities, creditable in a laissez faire 
age’ .169

There was also a general shortage of doctors in new 
Zealand . In 1878 there were 273 ‘medical men’ in a total 
population of 457,231, or one for every 1,675 people .170 The 
ratio was somewhat better in Whanganui, with six regis-
tered doctors serving a population of about 8,713, making 
a ratio of one doctor to every 1,452 people .171 however, all 
the doctors appear to have been resident in the town, with 
rural citizens, whether Māori or Pākehā, having to fend 
for themselves .

In fact therefore, however ad hoc and amateur from 
today’s perspective, the Crown’s delivery of medical aid to 
Māori through school teachers and native dispensers was 
more than was available to out-of-town Pākehā of the day .

21.3.4 Conclusions
(1) Education
Although the churches and the Crown made several 
attempts to provide schools to Whanganui Māori, none 
was particularly successful until the 1890s . There were 
obviously many reasons for this, some of which would 
have been particular and local and impossible now to dis-
cern . There would have been more instances like the one 

we know about – hoani Mete Kīngi’s dislike of the board-
ing school food . These kinds of preferences – personal, 
cultural, or both – would have affected school attendance . 
Moreover, contemporary commentary makes it clear that 
Māori communities were coping with many other exigen-
cies, especially those involving their land – both holding 
on to it, and selling it – which distracted from establish-
ing a regular way of life in which children went daily to 
school . Māori were reported to be enthusiastic about edu-
cation, but the reality of incorporating school-going into 
their lives when so much else was going on was plainly not 
easy . In the case of the endowed school, it appears that the 
education provided did not meet Māori needs or expec-
tations . Some also had reason not to engage with State-
run institutions . The result was that Māori in our inquiry 
district were usually not able to gain from schooling the 
levels of literacy, numeracy, and vocational training that 
would have ensured they had the skills necessary to fully 
and successfully participate in the new economy .

Because working in this economy required european 
knowledge, Māori started from behind . They had to learn 
a new language – not only english, but also the cultural 
language of money, debt, borrowing, banks, and read-
ing a market that fluctuated, with different prices for the 
same commodities as they were more or less in demand 
at different times . Māori not only lacked the training and 
experience that the most successful settler farmers and 
traders had, but also the instinctive understanding that 
came with growing up speaking english and dealing with 
basic elements of the western economic system . regular 
attendance at school would have helped with some of this . 
And on the face of it, there would have been real advan-
tage in providing to young Māori instruction in modern 
agricultural methods . however, such evidence as we have 
indicates that parents in Whanganui generally seem to 
have wanted teachers to focus on literacy and the english 
language . Perhaps they believed that practical learning 
was something you acquired in life rather than at school . 
That would certainly have been their experience .

The embryonic State of the 1850s was not prepared to 
contribute the necessary money to keep the endowed 
school going as an institution that provided free education 
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to Māori . Instead, it became Wanganui Collegiate, and a 
completely different kind of entity . As far as we can tell, 
the Crown did not become involved in this transforma-
tion, leaving it to the school’s trustees . This was consistent 
with the laissez-faire philosophy of the time . But the tenor 
of the early engagements between Māori and the Crown 
was that schools were one of the benefits of settlement that 
would come to Māori, and in this district it took too long 
for regular primary education to be consistently available 
to all the Māori children in the population .

We saw no evidence that the Crown fully investigated 
the reasons for the endowed school’s failure, nor the fail-
ure of native schools in the 1870s . It is difficult to imagine 
that, if Pākehā children were not attending school, there 
would have been no investigation into what was going 
wrong . There might have been little that could have been 
done to keep the schools going, but without proper under-
standing of why they failed, it was not possible to make 
changes that might have made a difference . The conse-
quence was that, until the very end of the nineteenth cen-
tury, Māori in our inquiry district generally did not get 
a proper primary school education, and going to second-
ary school was virtually unknown . This decreased their 
chances of entering the new economy .

(2) Health
The causes of Whanganui Māori ill health in the period 
are relatively easy to explain . When europeans arrived 
in new Zealand, they inadvertently brought with them 
new diseases that Māori had never encountered and were 
immunologically unprepared for . neither Māori nor 
europeans had much understanding of how disease was 
spread, and apart from quarantine, smallpox vaccination, 
and basic nursing, there was nothing that either could do 
to prevent the spread of disease or to cure the sick . Given 
these limitations, epidemics and high death rates were 
inevitable consequences of Māori–european contact .

By the end of the century, after a period of drastic 
population decline, most Māori adults had acquired per-
sonal immunity  ; the high epidemic death toll of previ-
ous decades might have selected for disease resistance . 
Māori health improved, and the population began to 

rise . however, even at the end of the nineteenth century, 
Whanganui Māori were still experiencing frequent epi-
demics and far worse health than their non-Māori coun-
terparts . Social dislocation, alcohol abuse, and other fac-
tors were by this time probably also affecting health, but 
not enough to cancel out the health improvements that 
increased immunity brought . The medical services and 
medicines that the Crown provided probably had some 
positive impact . In a period when State-provided health 
services were generally minimal by comparison with mod-
ern times, the share provided to Māori was reasonable .

(3) Appropriateness
We have assessed the services that the Crown provided to 
Māori and non-Māori in the period as broadly equitable 
in terms of the quantity of services provided . There were 
certain instances of discrimination – the teacher who 
deliberately made his students feel inferior (but seems to 
have been quickly removed)  ; and the unwillingness of 
Wanganui hospital later in the century to receive Māori 
as patients – perhaps primarily because of their inability 
to pay, but possibly also because of discrimination . Those 
instances were regrettable  ; no system should tolerate dis-
crimination . however, that is not what we address under 
the rubric of appropriateness . What we are talking about 
is the undeniable fact that the same services provided to 
different communities or citizens were not equitable if, 
although the services were the same, they were appropri-
ate to one community but not the other . of course, the 
colonists were generally not in the business of adapting 
services to Māori needs  : part of the process of colon-
isation was to require the colonised to adapt to the new 
(superior) culture . Amalgamation had as its goal that 
Māori would change, not that the system would change to 
meet their needs .

however, the whole purpose of providing health and 
education services to Māori was to improve their situ-
ation . That goal was incapable of achievement if the ser-
vices were delivered in a format that meant they would 
not achieve the desired end – whether the goal was to 
educate a child or make a person well .

We postulate that the early failure of the native schools 

21.3.4(2)

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



Educ ation,  He alth,  and Other State  Assistance

1125

in Whanganui was not entirely to do with the many other 
things that Māori communities had to attend to . We think 
it likely that, although the idea of european education was 
appealing, its mode of delivery was simply inappropriate 
to the Māori children of that time . Sitting cooped up in an 
unfamiliar environment being instructed on alien topics 
in a language not your own might well have been a fairly 
hellish experience for many children, and it is unsurpris-
ing that they had no appetite for repeating it daily . We 
have no way of knowing to what extent the teachers in the 
Whanganui schools were knowledgeable in Māoritanga 
or language (it was not a requirement of the job) . We do 
not know whether they were able, or willing, to adapt the 
lessons to make them meaningful for children largely 
unfamiliar with white people and their ways . If the main 
problem was the distraction for the Māori communities 
of their business in the native Land Court, needing to be 
away for months at a time, or if there were periods when 
children had to help with cultivation, it is not apparent 
that anyone focused on providing education in a format 
that tried to accommodate these circumstances . It is dif-
ficult to imagine that more effort would not have been 
put in to ensure that Pākehā children in such situations 
received some schooling .

Certainly, as far as the evidence goes, it indicates that, 
for no doubt myriad reasons, Māori in Whanganui did 
not subscribe to the formal education of europeans until 
late in the century . They were keen on the idea of Pākehā 
education for their children, though, and it would have 
been advantageous if the necessary adaptations had been 
made to enable that schooling to succeed earlier .

As for health care, none of it seems appropriate or effi-
cacious from today’s perspective . however, applying the 
standards of the day, the means of delivering health ser-
vices that were at the disposal of the Pākehā community 
were offered to Māori . In fact, the health decision-makers 
engaged in a level of flexible and creative thinking that 
their education equivalents might have envied . Deploying 
native dispensers and native school teachers to augment 
the reach of doctors meant that there were medications 
available to rural Māori communities that their Pākehā 
counterparts might have struggled to access . Māori seem 

to have treated western medicine as one available option, 
and its mode of delivery in Whanganui seems to have been 
as appropriate as could reasonably have been expected .

21.4 The Period from 1900 to 1935
In the early decades of the twentieth century, before the 
welfare state began, Māori continued in the economic 
doldrums . Land sales continued, but prices tended to be 
too low to fund the development of what little, mostly 
low quality, land remained . This was the period when 
Whanganui Māori vested their land in schemes designed 
to facilitate income from leases . Barriers to developing 
the Māori land that remained under owners’ control were 
numerous, and we discuss them elsewhere (see chapter 
14) . The traditional economy had all but disappeared, and 
tangata whenua resided on their remaining land, usu-
ally living on a combination of subsistence agriculture 
and seasonal or temporary wage labour on farms, public 
works projects, and in the timber industry . The popu-
lation decline of the previous century had reversed, due 
to increased natural immunity to infectious diseases, but 
communities remained vulnerable to epidemics, and also 
to crop failure . The potato blight at the turn of the century 
was a real threat to the ability of Māori communities to 
feed themselves, and the effects of this lingered for several 
years .172

21.4.1 Financial assistance for hardship and 
unemployment, and pensions
This was not a period in which government regarded 
the provision of financial aid for hardship as part of its 
core business . As a result, its provision of assistance to 
Whanganui Māori was typically limited and ad hoc, gen-
erally occurring in response to local agitation or crisis, 
rather than as part of any wider plan .

We look at pensions and unemployment relief provided 
to Whanganui Māori, and compare them with provisions 
for non-Māori . We assess the claimants’ argument that 
the Crown’s meagre provision of hardship relief at this 
time breached the principle of equitable treatment,173 and 
the Crown’s response that although Māori were treated 
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Pūtiki

More than any other Māori settlement in our inquiry 
district, the history of Pūtiki is strongly bound up with 
European settlement. Before Europeans arrived, Pūtiki was 
primarily a seasonal fishing village, although the area did 
sometimes have cultivations and permanent kāinga. The 
land was poor compared to many upriver places, and the 
coastal location vulnerable to attack.1

When Europeans came to the Whanganui River, they 
found Pūtiki and the land across the river convenient places 
to camp and trade, and missionaries set up a station there in 
1840.2 Drawn by the new opportunities, many Whanganui 
Māori came to live at Pūtiki on a semi-permanent basis, 
including ‘much of the river’s leadership’.3 As a result of 
this influx, today’s Pūtiki people come from a mix of eight 
different river hapū  : Ngā Paerangi, Ngā Poutama, Ngāti 
Pāmoana, Ngāti Patutokotoko, Ngāti Rangi, Ngāti Ruakā, 
Ngāti Taipoto, and Ngati Tūmango.4

As the closest kāinga to the settler township, Pūtiki has 
always been a point of connection between Whanganui 
Māori and Europeans, and between Whanganui Māori and 
the Crown.5 Pūtiki has traditionally hosted whanaunga (kin) 
visiting town, and in the 1870s and 1880s, the Crown made 
a reserve available for upriver Māori to stay when they were 
at Native Land Court hearings or attending to other busi-
ness.6 More latterly, the Pūtiki marae frequently hosts dig-
nitaries who come to Whanganui, and was the venue for 
important Māori events such as a homecoming of the 28th 
Māori Battalion, the 1975 Māori land march, and the 2004 
foreshore and seabed hīkoi.7

Pūtiki marae chairperson Hone Tamehana explained to 
us that the kāinga’s position has a negative side. He said  :

It is no secret that many of our River whanaunga have 
seen those of us at Putiki as more ‘Pakehafied’ or label us as 
‘Kupapa’. That is the perception engrained from early contact 
times. We have had to live with this as a hapu and as a Marae 
and as a people.8

We heard from other witnesses that, as early as the 1930s, 
Māori children at Pūtiki mostly spoke English, and had been 
‘assimilated to a large degree by the Pākehā culture’.9

The Pūtiki marae and community has often been 
expected to speak for all Whanganui Māori and sometimes 
for Māori in general. The district council in particular has 
often talked with the marae committee about matters that 
had little to do with Pūtiki, in order to be able to claim to 
have consulted Whanganui Māori.10 Mr Tamehana empha-
sised that this was not the committee’s role, and ‘we did not 
have the mandate to speak for the entire Whanganui iwi or 
the hapū in the District Council area’.11 In addition, he said, 
kaumātua sometimes feel pressured to make decisions on 
things they do not fully understand.12

The Pūtiki community has not chosen to be the 
Whanganui region’s ‘go to’ location for all things Māori and, 
by and large, it has not benefited from this role. Early in the 
twentieth century the Pūtiki stretch of the river, where the 
community bathed, became heavily polluted by town sew-
age and freezing works waste.13 The kāinga did not get a reli-
able water supply or drainage until several decades later.14 
Until at least the 1950s, some housing in Pūtiki was as bad 
as anywhere in the district, with some homes overcrowded, 
and others described as ‘wretched shanties’.15 Around this 
time, most Pūtiki families had enough land for vegetable 
gardens and perhaps a cow or two, but this had to be sup-
plemented by employment in town.16 More recently, ‘this 
reserve has been slowly eaten away where today very few 
who are from here own sufficient land. Pūtiki today is sur-
rounded by Pākehā people and their flash homes’.17 Planning 
restrictions prevented some families from building homes 
on their own land, which forced them to move further 
afield.18

Mr Tamehana told us  :

What the Council do not appreciate is that our people at 
Putiki had full time jobs, but were expected to be at the beck 

21.4.1

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



Educ ation,  He alth,  and Other State  Assistance

1127

and call of the Council without adequate funding or resources 
to assist . . .

In many instances our Putiki Marae has become ‘dial up 
a Maori’ type marae where we are expected to drop every-
thing to meet Council needs and requirements. We are 
almost expected to welcome key dignitaries whenever they 
are visiting the Whanganui region. This is fine, and it is part of 
our manaaki to manuhiri but when we approach Council to 

address significant concerns to us, especially in recent times, 
we are seemingly ignored. Examples include the Pakaitore 
issue and the spelling of our township.19

Despite their relationship with the council, the people of 
Pūtiki often find themselves unable to influence decisions 
which strongly affect them, such as the motorway which has 
‘had the effect of cutting the Putiki community in half’.20

Pūtiki Marae. Prior to European settlement, Pūtiki was a seasonal fishing village. When Petre/Wanganui was established across the river, 
Māori began to live at Pūtiki more permanently. It has always been common for Pūtiki residents to host relatives visiting town, and in the 
1870s and 1880s, a reserve was made available for upriver Māori visiting for Native Land Court hearings and other business. In recent times, 
the Pūtiki marae is where dignitaries visiting Whanganui are welcomed and important Māori events held.
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differently at times, this was neither necessarily unfair nor 
a breach of treaty principle .174

(1) Aid for those affected by the potato blight
An early example of Crown aid was its response to the 
potato blight of 1905 and 1906 . It indicates the minimalist 
view that the Government took of what it should provide  ; 
its reluctance to accept that there was a real exigency  ; and 
its desire not to give anything away except in cases of dire 
need .

Initial aid consisted of the distribution of seed potatoes 
in the winter of 1905 . The 270 pounds (122 kilograms) pro-
vided were not enough to go around, however, and several 
areas went without .175 requests for aid from some settle-
ments were declined on the grounds that there were no 
‘deserving cases’  ; that those requesting aid were receiving 
timber royalties, rent, or wages, or were known drunk-
ards  ; or that reports of need were ‘much exaggerated’ . 
This was despite reports from native school teachers and 
census enumerators that famine was imminent in some 
areas .176 More seed potatoes and some vegetable seeds 
were distributed in the winter of 1906, but recipients were 
expected to pay for them unless they were completely 
unable to do so .177 Māori at Pūtiki were said to be very 
annoyed at being asked to pay for the seeds . The Under-
Secretary of the native Department somehow concluded 
that this ‘shows that they are not really in great necessity’ .178

(2) Pensions
Before the passage of the old Age Pensions Act, pensions 
were often granted unevenly and arbitrarily . War widows, 
war orphans, disabled war veterans, and new Zealand 
Cross recipients, including Māori, were generally entitled 
to pensions as of right, as long as they or their father or 
husband had fought for the Crown . retired civil servants 
also received pensions .179 Parliament sometimes also 
passed Acts granting pensions to specific individuals, usu-
ally dependents of soldiers killed in action, who were not 
covered under general provisions .180

(a) The Native Purposes section of the Civil List  : In addition, 
Māori could gain a pension from being included in the 

native Purposes section of the Civil List .181 In 1901, there 
were seven Whanganui Māori in receipt of Civil List pen-
sions, ranging in amount from £10 to £125 per year, with 
£12 being the most common amount .182 Civil List pay-
ments were still being made to destitute Māori in the 
1920s, in our inquiry district and elsewhere .183 The Civil 
List was also used to supply food, with £120 worth of 
rations being supplied to ‘indigent Maori’ in Whanganui 
in 1906 .184 The system was highly discretionary . In 1905, 
the Whanganui magistrate declined the pension renewal 
applications of four Māori because they had interests in 
land, even though these produced no income . each was 
instead granted food supplies worth £6 a year, minus 10 
per cent delivery costs . Another pensioner had his allow-
ance stopped in 1907 because he had a son who could pro-
vide for him  ; the allowance was not reinstated even after it 
was shown that the son was not doing so .185

Was the Civil List system an equitable way of provid-
ing pensions  ? Clearly, there was great potential for those 
in need to go without, but this was true for non-Māori as 
well . An 1888 list of pension recipients shows that there 
were far more Māori than non-Māori receiving discre-
tionary pensions, Māori entirely from the Civil List and 
non-Māori from a mixture of personal acts and miscel-
laneous provisions .186 Getting a Civil List pension was dif-
ficult, but on balance harder for non-Māori, particularly if 
it required an Act of Parliament . The fortunate few non-
Māori discretionary pensioners did however tend to be 
paid at a higher rate .

(b) Old-age pensions  : The Liberal Government, first elected 
in 1890, recognised the need for a fairer and more reliable 
means of supporting the impoverished and ‘deserving’ 
elderly, and consequently passed the old-age Pensions 
Act 1898 . This provided a pension of £18 per annum to 
anyone aged 65 or over who was not ‘Asiatic’, was of ‘good 
character’, and had an annual income of less than £52 and 
property worth less than £270 . Applicants had to provide 
satisfactory evidence of age and details of any land owned 
on customary title . Procedures for assessing the value 
of such land were laid down .187 By 1902, there were 226 
pensioners in the Whanganui old-age pensions district, 
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including 34 Māori .188 Access to pensions quickly became 
more difficult for Māori  ; in 1906 the native Department 
reported that Māori were experiencing ‘considerable dif-
ficulty in obtaining pensions, in securing renewals, and 
in receiving the quarterly payments’ .189 In 1915, when the 
publication of statistics ceased, only two of the 310 pen-
sioners in the Whanganui pensions district were Māori . 
There were also three Māori recipients out of 41 in the 
taumarunui district .190

(c) Pensions to Māori reduced  : In 1926 the Pensions 
Department reduced the pensions of Māori whose land 
interests could not be exactly valued . In such cases, pen-
sions were reduced from 17s 6d per week to 12s 6d, and 
widows’ pensions from 10 shillings for the widow and each 
child to 7s 6d per person per week . The following year the 
under-secretary of the native Department pointed out 
some of the realities of Māori land ownership  : land was 
often held in common, owners rarely knew exactly which 
land was theirs, and the land often produced no revenue . 
no changes resulted, however . In 1930, the Minister in 
Charge of Pensions stated that he had no intention of 
introducing special legislation for Māori, and that assess-
ments would continue to be based on the sale value of the 
land .191 The difficulties of land-owning Māori pensioners 
persisted until 1936, when amending legislation stated that 
interests in land would no longer be taken into account 
when assessing the value of applicants’ property .192 
however, new welfare legislation introduced in 1938 did 
allow benefits to be paid at a lower rate if the ‘maximum 
benefit is not necessary for the maintenance of the ben-
eficiary’ .193 Māori sometimes had their benefits reduced 
under this provision, on the grounds that their ‘communal 
living’ meant they had lower living costs . There appears to 
have been some outright discrimination as well  ; in 1940, 
member of Parliament eruera tirikātene told the Minister 
of Social Security that europeans living at rātana pā, near 
Wanganui, received full benefits, while the pensions of 
Māori at the pā were reduced .194 These kinds of discrepan-
cies remained until 1945 .195

The claimants submitted that the Crown’s old age 
pensions policy was in breach of its duty of equitable 

treatment .196 The Crown responded that it was reasonable 
for authorities to take land interests into account when 
assessing pension eligibility, but acknowledged this policy 
‘may have impacted unfairly on Maori who held interests 
in multiply owned land, but derived little benefit from 
such land’ .197 This was not an instance of discrimination, 
the Crown submitted, but rather the ‘unforeseen or poten-
tially unequal consequences’ of a policy which was fair ‘at 
a conceptual level’ .198

While we agree that fair and reasonable policies can 
easily have unforeseen negative consequences, we do not 
consider that this was what was happening here . Policy-
makers at this time should have been well aware that 
many Māori received no benefit from land ownership  ; 
even if they were somehow ignorant in 1926, when they 
cut the pensions of many Māori recipients, they were soon 
told, yet did nothing to rectify the situation .

(3) Unemployment relief
Limited relief was granted to unemployed people through-
out this period, particularly during the Depression of the 
1930s . Unemployment was common among Whanganui 
Māori, particularly in rural areas, with Māori at Pīpīriki 
and Parinui reported to be in ‘grave distress’ due to unem-
ployment .199 official relief work was made available in 
the Whanganui hinterland, but only to a limited degree . 
The school teacher at Parinui repeatedly tried to arrange 
relief work for local men, but found that it was available 
only in distant places, such as the Mangatītī road project 
or the township of raetihi, compelling the men to leave 
their homes in order to support their families . only in 
1935 was approval given for local relief work, in the form 
of scrub-cutting .200 Provision of relief work was not much 
more generous under the first Labour Government, even 
though it was still needed in some areas .201

We received no information on the availability of relief 
work for non-Māori in rural Whanganui, so we do not 
know whether the provision to Māori was discriminatory . 
We do know, however, that payment for relief work was 
lower for Māori than for non-Māori  : Māori were paid 
three shillings a week less than non-Māori living in coun-
try districts . For those living in the towns and cities, the 
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gap was even larger . In addition, non-Māori without work 
were eligible for a basic payment  ; Māori were not .202

In its submissions on this topic, the Crown emphasised 
that

there was no great pool of government largess directed at 
Pakeha, from which Maori were excluded . rather, there was 
limited government relief and considerable hardship for both 
Pakeha and Maori during this period .203

It is certainly true that Government aid was minimal at 
this time, and that people of all ethnicities lived in pov-
erty . This does not detract from the reality that Māori 
received less Crown aid than non-Māori .

21.4.2 Education
The Crown’s provision of primary education to Whanga-
nui Māori improved in the early decades of the twentieth 
century, with six native schools opening in our district 
between 1900 and 1935 . obviously the attitudes of tang-
ata whenua to the desirability of their children’s attend-
ing native schools had changed . This section looks at 
the Crown’s response to requests for native schools, and 
at how easily Whanganui Māori, and especially those in 
isolated settlements, were able to access primary and sec-
ondary education . It will also explore the place of te reo 
and Māori culture in the education system, and how the 
Crown responded to prejudice and antagonism towards 
Māori from non-Māori parents .

(1) Opportunities for formal education
Before 1935, post-primary education was available to few 
Whanganui Māori, and those who lived in ‘isolated’ com-
munities could not always access primary education .

(a) Native schools  : In 1900 there were three native primary 
schools in our inquiry district, at Pīpīriki, Karioi, and 
Koriniti (Pāmoana School) . All three received positive 
reports from inspectors, particularly Pāmoana, which had 
a high exam pass rate .204

establishing new schools often took years of campaign-
ing . The sizeable Māori community at Parikino made 

their first request for a native school in 1898, but a school 
did not open there until 1913 .205 Four new native schools 
opened in the 1920s, at Matahiwi, Parinui, Kauangaroa, 
and Ōtoko . The request for a school at Matahiwi was 
initially declined, as the education Department was not 
confident that there were enough children, nor a popu-
lation that was settled enough to support a school . It 
acknowledged, however, that poor roads made it diffi-
cult for children to travel to either Koriniti or the mission 
school at rānana . nevertheless, the Matahiwi community 
found a teacher and erected a schoolhouse . Impressed 
by the new building and by the enthusiasm and energy 
of the applicants, the department decided in the end to 
grant their wish for a school .206 The next school to open 
was at Parinui, also after many years of local campaign-
ing . officials had recognised in 1906 that Parinui children 
could not attend the nearest school, at Pīpīriki, because 
they would have to board, which neither the parents nor 
the host community could afford .207 After the community 
donated land and provided building labour, the applica-
tion for a school was granted in 1926 . Delays meant that 
the school did not open until 1928 .208 The following year 
another native school opened at Ōtoko .209 A request for 
a school at Kauangaroa, in the Whangaehu Valley, was 
made in 1921, but there were problems securing a site .210 It 
finally opened in 1929 .211

other communities never got native schools . The 
teacher at Pāmoana School in Koriniti, for example, com-
mented in 1904 that his school was the only one for the 
string of communities downstream from hiruhārama . 
‘Most of these Maoris’, he told the secretary for education, 
‘are without the benefits of education’ .212 Applications to 
reopen Parapara School were declined in 1899, and again 
in 1906, because the number of potential pupils had not 
increased since the school was closed in the 1890s .213

(b) Mission schools  : Mission schools were still helping 
to fill the gap in the first part of the twentieth century . 
The Catholic mission’s educational work continued at 
hiruhārama and, from the second decade of the century, 
at rānana .

The hiruhārama School gained good inspection 
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reports in 1918 and 1919 .214 At Pūtiki, the inspector of 
native schools admitted in 1901 that the Anglican mission 
school was not of a high standard, but said that it gave a 
partial education to children ‘who would probably grow 
up in ignorance if it did not exist’ .215 This seems extraor-
dinary given the proximity of Pūtiki to Wanganui and its 
board schools . We do not know whether Māori children 
were unwelcome there or if there was some other reason 
why they could not have attended . reports in 1914 and 
1915 indicate improvement at Pūtiki .216 The mission strug-
gled to maintain the buildings, but the school was still 
functioning in the 1930s .217

(c) Post-primary education  : The Presbyterian Church 
founded turakina Māori Girls’ School in 1905 to provide 
secondary education for Māori girls . Although just out-
side our inquiry district, it would have been accessible to 
some Whanganui Māori . It moved to Marton in 1928 .

The Crown provided scholarships to turakina and 
other Māori secondary schools, although turakina was 
the only one close to Whanganui .218 In 1923, about a quar-
ter of students at these schools held scholarships .219 We do 
not know how many were from our inquiry district, but 
some former pupils of Pīpīriki and Karioi native Schools 
did attend turakina and te Aute colleges .220

There were also a few tertiary and trade scholarships 
for Māori boys entering apprenticeships or learning to 
farm on Agriculture Department farms, girls training to 
be nurses, and Māori of either sex attending university .221 
typically there seems to have been about one to three 
students a year holding each type of scholarship .222 As 
we noted in chapter 19, one of the training farms was at 
Moumāhaki in south taranaki  ; it had some Māori cadets, 
at least one of whom was from Whanganui .223

The Crown made some attempts at improving access to 
secondary school, but scholarships were the only meas-
ure targeted at Māori . From 1903, free places at secondary 
school were available to all children who passed the pro-
ficiency examination, and by 1928 just over half of those 
who completed primary education were entering second-
ary schools as free-place pupils .224 Secondary sections 
had been added to the board schools at taumarunui and 

Ōhākune, which became district high schools, and later 
developed into full secondary schools .225 none of this was 
intended specifically to increase Māori participation in 
secondary education, for which we have no specific data .

(2) Māori language and culture in the education system
non-Māori ran the education system of the early twen-
tieth century, with very limited Māori input . Schools 
were often regarded, by Māori as well as non-Māori, as a 
means for Māori children to learn the english language 
and way of life . Consequently, Māori language and culture 
were frequently discouraged, and sometimes denigrated . 
Some Māori children, particularly those in board schools, 
also suffered antagonism and prejudice from non-Māori 
parents .

(a) Native schools designed to encourage amalgamation  : 
In 1930, n t Lambourne was the Director of education . 
For the opening of a school at rātana pā (not far from 
Wanganui, but actually just outside our inquiry district), 
he took the opportunity to hold forth on native school 
education for Māori children  :

the Department, by means of its control of the education of 
the native race, seeks to bring about an improvement in the 
moral and physical well-being of the Maori people . With this 
aim in view, the Department provides in every native Village 
a suitable residence for the teacher and his wife in order that 
the natives [may have] before them an example of the advan-
tages of living in decent and comfortable surroundings .226

Thinking had evidently not changed appreciably from 
the nineteenth century . The updated native school regu-
lations, published in 1915, also emphasised that a crucial 
part of a native school teacher’s job was to ‘exercise a ben-
eficial influence’ in their community and ‘endeavour to 
give the Maoris of the district such culture as may fit them 
to become good citizens’ .227 needless to say, the reference 
was not to Māori culture . In the late 1910s, Inspector of 
native Schools William Bird wrote that traditional Māori 
arts such as weaving and carving had no use in the mod-
ern world .228 In Whanganui, however, some native schools 
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did take account of the culture of the local Māori commu-
nity – which evoked a mixed response from the depart-
ment . Pīpīriki native School was allowed to shift its holi-
days to accommodate a wharenui opening, but Pāmoana 
School board elections were invalidated because they were 
held at the marae rather than at the school .229

(b) Punishment for speaking Māori  : The 1915 native school 
regulations stipulated that corporal punishment was to 

be used only as a last resort, in cases of ‘offences against 
morality, for gross impertinence, or for wilful and persis-
tence disobedience’ and not for ‘trivial breaches of school 
discipline’ .230 We heard evidence that children were cor-
porally punished for speaking te reo Māori at Parikino 
native School in the 1920s, however .231 Barrington and 
Beaglehole stated in their book on native schools that 
from about the turn of the century there was a ‘harden-
ing of policy against use of the Maori language in schools’ 

Teacher and pupils, Karioi Native School, 1908. Established in 1898, the school was one of only three native schools in the inquiry district. Between 
1900 and 1935, a further seven opened in the area. Native schools were distinct in that Māori communities were obliged to gift land for them.
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and teachers were told of ‘the necessity of encouraging the 
children to talk english only, even in the playground’ .232 
Pupils at Karioi School were strapped for speaking Māori, 
with the principal at one point apologising for it .233 
tūrama hāwira told us that his uncle was also strapped 
for speaking Māori at school in the 1920s, and when the 
boy’s mother (Mr hāwira’s grandmother) found out that 
it was legal, she cried for two weeks, then decided that ‘in 
order to survive you had to be like the Pakeha’ . Mr hāwira 
reported that his uncle

is today an angry man, who curses the people who denied 
him his inheritance . he is infuriated that he is now a kau-
matua and cannot fulfil his role as a leader for his collective 
whanau of some 1500 descendants . he describes his loss of 
reo as an absolute loss of identity and mana .234

It appears that speaking Māori was punished in native 
schools for decades .

(c) Pākehā parents seek segregation  : The early twentieth 
century saw Pākehā parents in taumarunui, Waitōtara, 
and raetihi campaigning for separate board and native 
schools in their towns, so that their children would 
not share classes with Māori pupils .235 The education 
Department and its Minister consistently opposed such 
requests, with education Minister George Fowlds describ-
ing ethnically segregated schooling as a ‘retrograde step’ .236 
In raetihi, parents complained about the poor hygiene 
of some Māori pupils, and probably because of this, the 
education Board sometimes excluded Māori children who 
were not clean enough .237 After their request for a separate 
school was declined, the taumarunui parents began lob-
bying to have the native school, which was about 50 per 
cent non-Māori, turned into a board school . Māori par-
ents and the native school teacher strongly opposed this 
move  : the teacher said that the Māori pupils were not suf-
ficiently advanced in english to do well in a board school . 
nevertheless, the native school became a board school in 

Teachers and pupils, Raetihi Public (or Education Board) School, 1902. As can be seen, both Māori and Pākehā children attended the school. This 
was despite a campaign by European parents in Raetihi for separate board and native schools in the town, so that their children would not share 
classes with Māori pupils.

21.4.2(2)(c)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1134

1910 .238 The same thing happened to Karioi native School 
in 1928, but Pākehā parents’ views do not seem to have 
influenced that decision .239

(d) The situation at Pīpīriki  : At Pīpīriki, Māori parents 
evidently led opposition to mixed schooling . There had 
been a board school at the settlement until 1906 . When 
it closed, all pupils transferred to the native school . Māori 
parents feared a renewal of conflicts that led to the board 
school being opened in the first place .240 two years later, 
the Māori parents complained to the department because 
two Pākehā were on the native school committee .241 
however, the Pākehā parents were ‘well satisfied’ with the 
school .242 By 1929, though, the local storekeeper was lead-
ing a move for a separate school for the Pākehā children, 
because he did not want his children attending school 
with Māori .243

(e) Native or board schools better for Māori children  : The rel-
ative benefits of native and board schools were discussed 
from time to time . During the conflict over Māori pupils 
at Waitōtara School in 1903 that we mentioned above, the 
inspector of native schools wrote that, although he was 
opposed to taking the Māori children out of the board 
school, he thought they they were making slow progress 
there and might do better at a native school . The children’s 
parents agreed .244

This might indicate two things . It could show that the 
native schools, despite their paternalism and monocul-
turalism, still managed to deliver education in a manner 
that was more relevant to their Māori pupils . It might 
also point to the greater incapacity of board schools to 
consider and cater for the needs of Māori children . The 
education Department noted in 1919 that Māori children 
in board schools, unlike those in native schools, were 
given no special help in english . This, combined with 
irregular attendance, tended to make for slower progress 
and unsatisfactory results .245 In 1920, the lacklustre results 
of the Māori pupils of board schools were attributed to 
irregular attendance . The children did not go to school 
regularly, the report claimed, because their parents were 

not interested in board schools, which had no connection 
with Māori communities and gave Māori pupils no special 
attention .246

21.4.3 Health
From 1900, the Crown played an increasing role in public 
health and the provision of health services .

In the nineteenth century, the State part-funded hos-
pitals, subsidised doctors as native medical officers, and 
undertook a handful of other health initiatives, but oth-
erwise left health care to the private sector . towards the 
end of the century, politicians and officials began to con-
sider that the State should play a larger role in disease 
prevention, and in generally improving overall popu-
lation health, including that of Māori . A Department of 
Public health was established in 1900, with a Māori sec-
tion headed by Māui Pōmare, the first Māori doctor . Some 
steps were also taken to help Māori communities improve 
their own sanitation . The Crown’s support for dedicated 
Māori health programmes vacillated in the early twentieth 
century  : the programmes were vulnerable to cost-cutting 
and what we would today call mainstreaming .

The parties’ positions on health, outlined earlier in 
this chapter, were broadly the same as for the nineteenth 
century . The claimants submitted that in this period 
Whanganui Māori were still being provided with inad-
equate health care, despite their serious health problems, 
and Crown obligations under the treaty .247 The only 
new issue to be raised was inadequate funding of the 
Whanganui Māori Council, which we discuss in the rele-
vant section below .248 The Crown acknowledged that there 
were some shortcomings in its provision of health ser-
vices during this period, but also submitted that medicine 
remained limited in the early twentieth century, as was the 
provision of health care to all rural communities .249

(1) Whanganui Māori health between 1900 and 1935
Data on the health of Whanganui Māori in the early twen-
tieth century, especially before the 1920s, is very limited . 
The population decline reversed around the turn of the 
century, probably because epidemics had become less 
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devastating, but disease and ill health were still common-
place .250 In 1911, for example, school teachers around our 
inquiry district reported frequent epidemics of whoop-
ing cough, influenza, measles, and other diseases .251 It 
was clear that Māori suffered higher rates of ill health 
than non-Māori, and were particularly prone to infant 
and maternal mortality, tuberculosis, and typhoid .252 
Statistics that differentiated on the basis of ethnicity made 
this apparent in the late 1920s . The Māori infant mortal-
ity rate was 101 per 1,000 live births in 1929, compared to 
35 for non-Māori . Māori also had high rates of maternal 
mortality and most infectious diseases, including typhoid, 
influenza, and tuberculosis .253 Between 1924 and 1937 the 
Māori typhoid death rate fell from 5 .56 per 10,000 people 
to 2 .35, but this lower rate was still 39 times higher than 
the non-Māori rate .254 There are few health statistics spe-
cific to Whanganui Māori for this period, but there is no 
reason to suppose that they would have differed markedly 
from national statistics .

Māori in Whanganui and elsewhere suffered dispropor-
tionately during epidemics, particularly the influenza epi-
demic of 1918 . Geoffrey rice estimated that the national 
Māori death rate was 42 .3 per 1,000, seven times the non-
Māori rate .255 In Whanganui, he estimated that the Māori 
death rate was somewhat lower than the national Māori 
rate, at 36 .3 .256 however Kaitīeke County, which included 
taumarunui and Piriaka, had the highest Māori death rate 
in the country . The estimated Māori population of 237 lost 
about 54 people, giving a mortality rate of 227 per 1,000 .257 
rice conceded the possibility that all of his figures were 
lower than the actual rates .258 We heard evidence that 
makes the scale of the devastation clear . At Pūtiki and 
Piraunui, virtually every family suffered losses .259 Veronica 
Canterbury told us about the impact of the flu in the 
taumarunui area  :

My grandfather talked to us about the flu epidemic time 
and how hard it was in this area . he made his family safe 
and went up the road to another marae (past Kaitupeka) 
and brought the flu patients in . he and hori Parete, turu’s 
nephew, helped during the epidemic . Because there were so 

many dying, they were wrapped together in blankets and 
taken to taringamotu river to an ana [cave] .260

In other areas, mass graves were required to accom-
modate the number of dead . We heard of such graves at 
Karioi, raketāpāuma, and Whāngaipeke .261

The evidence available to us suggests that housing and 
sanitation in most communities was well below con-
temporary standards . The causes appear to have been a 
combination of pollution and lack of sanitary facilities, 
and insufficient money to improve the situation . Many 
communities lacked adequate water supplies, and some 
located below upstream towns suffered from river pollu-
tion from the towns .262 The water supplies at Pūtiki and 
hiruhārama were considered unhealthy and inadequate 
in the mid-1930s .263 Surveys at this time showed dilapi-
dated, overcrowded, and generally inadequate Māori 
housing at Pūtiki, Kaiwhaiki, rānana, and hiruhārama .264 
Authorities recognised that these conditions were a major 
cause of the health disparity between Māori and non-
Māori, in Whanganui and elsewhere .265

(2) Crown assistance for Māori health and sanitation
The Crown’s early twentieth century initiatives in the field 
of Māori health focused on educating and encouraging 
communities to improve their sanitation and general 
modes of living . Māori were appointed as native sani-
tary inspectors in Whanganui and elsewhere .266 Although 
not exclusively a health initiative, the Crown’s main pur-
pose for the Māori councils established under the Maori 
Councils Act 1900 was the improvement of hygiene and 
sanitation in Māori kāinga .267 The claimants argued that

Despite the potentially significant role that the Whanganui 
Maori Council could have played in the reduction of ill 
health and its associated causes amongst Whanganui Maori, 
the Crown failed to ensure that the Council was adequately 
funded to carry out these tasks .268

Pōmare and his fellow Māori doctor and health 
Depart ment employee te rangi hīroa (Peter Buck) also 
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worked to improve community health by making educa-
tional tours of Māori settlements . In 1901, for example, 
Pōmare visited Karioi, where he gave a health lecture, with 
diagrams, to the adults and children . The native school 
teacher reported that the next day he came to the school 
to speak to the children about

the simplest questions of health which affect their daily lives . 
he spoke to them in Maori both because he found it easier 
to do so when we were present, & also because they would 
understand him more perfectly . The lesson he gave was a cap-
ital one & I don’t think they will forget it .269

In 1904, Pōmare stated that he had visited 24 settle-
ments in the Whanganui region, and he commented on 

the ‘marked improvements’ in the housing and sanitary 
conditions, with 37 new houses built .270 other officials 
made similar reports, generally crediting the change to 
the Māori councils, their marae committees, and native 
Sanitary Inspector hōri Pukehika .271 however, all the 
native sanitary inspectors were laid off by 1912 as part of 
a general cost-cutting that eliminated many specifically 
Māori health services .272

The Department of health was restructured in the 
wake of the 1918 influenza epidemic, leading to a revi-
talisation of some of the earlier Māori health initiatives . 
A new Division of Māori hygiene was established and 
the Māori councils, most of which had gone out of exist-
ence, were re-established as Māori health councils . The 
councils were generally regarded as an excellent means 

Whare on the banks of the Whanganui River, 1907. Housing of this kind continued well into the 1930s, with the 1936 census showing that nearly 30 
per cent of Māori-occupied houses in the inquiry district were ‘huts or whare’, while another 5 per cent were camps or tents.
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of improving sanitation in their communities, but were 
still under-funded .273 Theoretically, the Government was 
going to match funds raised by the councils for sanitary 
improvements, but the first application for a subsidy in 
Whanganui, for the hiruhārama water supply, was turned 
down, and a similar project in Parikino received only a 25 
per cent subsidy . other water supply projects were com-
pleted in the 1920s and 1930s, but the Wanganui Māori 
health Council found even basic tasks difficult due to lack 
of money .274 Whanganui Māori communities had no spare 
money to contribute much to improvements, especially 
during the Depression .275 Although it was recognised that 
unhygienic water supplies were contributing to the high 
disease rate, no extra funding came through .276

The health councils were aided by Māori inspectors 
of health . one such was takiwaiora hooper, who was 
based in Whanganui from 1925 to 1930 but was respon-
sible for the whole western region from taranaki to 
horowhenua .277 A petition from 96 residents of the river 
settlements seeking a Māori inspector of health for their 
area led to the appointment of te rākaherea Pōmare, Māui 
Pōmare’s son . he was this area’s Māori inspector of health 
from 1932 to 1939 – a position that the Māori Purposes 
Fund Board funded, rather than the Government itself .278 
The Division of Māori hygiene was closed down in 1931, 
partly as a cost-cutting measure and partly as part of a 
wider policy of integrating Māori health care more fully 
into the national system .279 The Māori health councils 
were put under the authority of the regional medical offi-
cers of health, and finally abolished in 1945 .

(3) Accessibility of health services
The Crown’s provision of primary health services 
remained at a low level until after the passage of the Social 
Security Act in 1938 .

early in 1900, when there was an upriver influenza epi-
demic, Wī hīpango had asked the Govern ment to send 
pharmacist Allan hogg, as it had in 1896 . Although there 
had already been several deaths, there was a considerable 
delay before hogg was finally sent . he treated 47 cases of 
influenza and 71 other cases of illness, and he reported 
on the high rate of child mortality along the river .280 

Shortly afterwards, 267 Māori petitioned the Govern ment 
for hogg to be appointed as a permanent doctor in the 
upriver area, emphasising his fluency in te reo and famili-
arity with Māori customs .281 The petition was supported 
by 34 prominent settlers .282 Although hogg was willing to 
take the position, no action was taken until another epi-
demic broke out and he was sent upriver for two weeks . he 
reported that he had treated 184 cases but would have seen 
more if time had allowed, and he urged the Government 
to make a permanent medical appointment in the upriver 
area .283 no appointment was made, despite further pleas 
from a mission worker . In December 1900, missionaries 
at Pīpīriki wrote to native Minister James Carroll asking 
for a medical subsidy for their small hospital . The request 
was passed on to the Justice Department under-secretary, 
who declined to assist because he felt that the provision of 
medicine through the native schoolteacher at Pīpīriki was 
sufficient .284

(a) Few medical professionals in rural areas  : The Crown 
apparently saw little need for medical professionals in 
rural Whanganui . A petition for a doctor came from the 
Waitōtara area in 1901, but this too seems to have been 
declined .285 There was some discussion between the 
native and Lands Departments in the 1900s about sub-
sidising a doctor in raetihi to treat Māori, but evidently 
nothing came of it .286 The Whanganui native medical 
officer position was cancelled in 1904, with Carroll tell-
ing Parliament that Whanganui Māori were ‘spreading 
further back, and those who remained were well enough 
off to pay’ . he acknowledged that ‘the back districts would 
be in want of medical men’ but did not appoint one .287 
however, two years later a native medical officer was 
appointed to taumarunui .288 In 1909, pharmacist G D 
McGregor asked for a subsidy to supply ‘simple remedies’ 
to Whanganui Māori who could not afford them, but the 
health Department declined . head of Māori health Māui 
Pōmare argued that a native medical officer would be a 
better solution, but none was appointed .289

It is difficult to discern how decisions to appoint native 
medical officers were made . In 1932, for example, there 
were no native medical officers in the Whanganui district, 
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but there was one in neighbouring Pātea, where few Māori 
lived .290

The Crown’s reluctance to subsidise doctors’ visits 
meant that, even when medical aid was available, it was 
rarely affordable . There was a doctor at Ōhākune by 
1909, for example, but he was not subsidised and charged 
six guineas (£6 6s) to visit Karioi .291 health inspec-
tors reported in 1925 that, when the mission sisters at 
hiruhārama needed help with a Māori patient, the hos-
pital board refused to send a doctor until they knew who 
would be paying .292 Lack of medical care was a problem 
for everyone in ‘backblocks’ areas, and in the 1900s the 
Department of Lands subsidised settlers to form them-
selves into medical associations to support local doctors . 
Better-off Māori could presumably join such associa-
tions, but because the Māori population of rural dwell-
ers tended to be too poor to support a doctor, a critical 
mass of non-Māori settlers was usually needed to sustain 
an association . raetihi was briefly home to such a scheme, 
but in general there were too few settlers in any part of the 
Whanganui backblocks for the system to work there .293

It might have been because it was so difficult to attract 
doctors to rural areas that district nurses were provided 
to backblocks settlers from 1909, and then to Māori from 
1911 .294 native health nurses, later merged into the dis-
trict nursing system, were tasked with treating the sick, 
but also with preventing illness through education and 
other means . Ideally, they were ‘interested in the whole 
family from birth to old age’ .295 The Whanganui district’s 
first native health nurse was appointed to taumarunui 
in 1914, with responsibility for ‘the upper reaches of the 
Wanganui river and the kaingas as far up as te Kuiti’ .296 
This was a very large region to serve, given the transport 
of the time . Another nurse, based in Waanganui township, 
was appointed to the district in 1930 . She treated hundreds 
of people a month, as well as supervising mission nurses 
and giving health and hygiene lectures .297

The various health services could come together in 
response to particularly severe epidemics . In 1910, for 
example, Dr Māui Pōmare, two Māori nurses, and a Māori 
sanitation inspector were all sent to hiruhārama to deal 

with a typhoid outbreak there .298 Four years later, the 
Wanganui hospital Board set up an emergency hospital 
in raetihi to deal with another typhoid epidemic, and the 
native health nurse established Māori typhoid camps near 
taumarunui, at Manunui, and at Kākahi .299

(b) Hospitals  : The Crown’s provision of hospital services 
in the Whanganui area improved in the early twentieth 
century, as taumarunui hospital was founded in 1907 and 
expanded in 1925, and a small hospital began in raetihi in 
1922 .300 It is difficult to know how many of their patients 
were Māori as hospitals did not record patients’ ethnic-
ity at this time .301 A 1933 survey identified only 135 Māori 
admissions to Wanganui hospital, out of a total of 7,000 .302 
This statistic is supported by reports of various health 
workers in Whanganui, who reported that most Māori 
were very reluctant to go into hospital, and that some 
patients and their whānau actively avoided admission .303

Fees continued to deter Māori patients, as free hospi-
tal care was not introduced until 1939 .304 Accommodation 
costs for outpatients and for inpatients’ whānau were 
another problem . In one case, in 1928, a mother from 
hiruhārama initially refused to admit her son to hospi-
tal to treat his measles because she could not afford any 
expenses . The district nurse arranged for the health 
Department to pay, and so mother and child spent the 
night in a bedbug-infested boarding house . This was 
one of the few places in the city which would accept 
Māori guests .305 often, reported the official member of 
the Wanganui Māori Council, when ‘the patient comes 
to town  .   .   . quite a number of dependents will follow to 
stay with some unfortunate local native who has a habita-
tion’ .306 Whānau had the invidious choice of leaving their 
whanaunga alone and unwell in an alien institution, pay-
ing for poor accommodation, or imposing on a relative .

(4) The health system and Māori culture in the district
The monocultural nature of early twentieth century hos-
pitals might also have been off-putting for Whanganui 
Māori . Plans were made in the 1900s to set up Māori-run 
hospitals that would be more appealing to Māori patients, 
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but no funding was made available and nothing came of 
the idea .307 In 1918, hōhepa Kānawa made an offer of land 
at raetihi for a hospital for all ethnicities, with a Māori 
nurse on the staff, but this was not taken up .308

The Māori nurse would have been trained thanks to a 
Government scholarship scheme set up in 1898 . however, 
many hospital boards were reluctant to accept Māori as 
trainee nurses .309 The Wanganui hospital Board agreed 
to take some Māori trainees, but only if they had been 
educated at turakina College and were at least 21 years 
old .310 A Māori nurse from hawke’s Bay graduated from 
the hospital in 1911, but the following year the board was 
refusing to take new Māori trainees .311 In 1915, despite the 
protests of some of its members that it was discriminatory, 
the board decided that it would not take more than two 
Māori at a time .312

In general, the Crown and the health providers it 
funded at this time seemed to believe that only western 
medicine was effective, and that medical services should 
not have to accommodate Māori culture or beliefs . The 
pharmacists McGregor and hogg were popular with 
Māori patients because, unusually, they were familiar 
with Māori language and culture . McGregor told ngata 
in 1909 that because he was himself Māori he was able ‘to 
understand exactly their requirements and to give them 
advice as to sanitation, food, mode of living &c’ .313 As we 
have seen, neither McGregor nor hogg received much 
Government support, which could have been because 
they were pharmacists rather than doctors .

(a) Rongoā and tohunga  : to some of the claimants in this 
inquiry, the most obvious manifestation of the Crown’s 
insensitivity to Māori culture in the health area was its 
refusal to accept the value of traditional healing beliefs 
and methods such as rongoā Māori, especially those asso-
ciated with tohunga . ‘The practices of nga tohunga and 
the use of rongoa’, said Desmond te ngāruru,

were looked upon by the so-called modern world of the 
Crown, as unscientific and unfounded and a type of witch-
craft which was to be stamped out . however, within our 

culture, we regard these practices as part of our customary 
domain and taonga which must be protected and passed on . 
Because of the Crown’s attitude our tikanga Māori values and 
beliefs have been suppressed and the retention and develop-
ment of mātauranga, culture and tikanga Māori have been 
compromised almost to the point of extinction .314

evidence from Whanganui and elsewhere shows that, 
in the early twentieth century, officials and the general 
public had an overwhelmingly negative perception of 
‘tohungaism’ .315 It was widely believed by non-Māori, and 
by some Māori, that tohunga were responsible for numer-
ous Māori deaths .316

In 1907, Parliament passed the tohunga Suppression 
Act, directed against every person who

gathers Maoris around him by practising on their superstition 
and credulity, or who misleads or attempts to mislead any 
Maori by professing or pretending to possess supernatural 
powers in the treatment or cure of any disease, or in the fore-
telling of future events, or otherwise .317

Few prosecutions were made under the Act, and not all of 
them succeeded .318

(b) Prosecution of tohunga in Whanganui  : one that did, in 
1910, occurred in the Whanganui district . The tohunga 
concerned were Paku Maki and his wife hera, origin-
ally from another tribal area but resident in Whanganui 
from about 1907 . The couple made trips up the river and 
attracted many patients, either treating them on the spot 
or bringing them back to their base in Castlecliff .

It had been revealed to hera, they claimed, that the 
Wanganui people had been makutu’d, and that only she and 
Paku had access to the atua who could counter the curse . 
They would heal any sick person who paid the prescribed fee . 
hera obtained the diagnosis in dreams, and then called upon 
her spirits . The pair read the Catholic service, sprinkled the 
patient with water, and were guided by the spirits in the use of 
medical instruments and patent remedies .
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Karioi

Te Karioi o Whiro, known as Karioi, is located in the north-
ern part of the Rangiwaea block, south-west of Mount 
Ruapehu. Ngāti Rangi lived there seasonally from the earli-
est times, using it as a base for timber extraction and the 
summer harvest.1 By about the 1860s, most Ngāti Rangi had 
settled more permanently on the Whanganui River, partly 
to take advantage of new trading opportunities, and partly 
to assert their right to land there. A smaller group were sent 
to live at Karioi, to keep the ahi kā burning and ensure that 
their rights would be recognised.2 Toni Waho wrote  :

The Crown through the Native Land Court destroyed Ngāti 
Rangi’s nomadic lifestyle. The establishment of permanent 
kāinga on the Rangiwaea block from the fear that they would 
not be awarded rightful title effectively cut the Karioi Ngāti 
Rangi whānau off from the intimate engagement with their kin 
who remained on the other Ngāti Rangi lands in other parts of 
the Whanganui rohe. Whānau, hapū and iwi were split in order 
to protect their lands.3

By the 1870s, Ngāti Rangi were engaging in pastoral agri-
culture around Karioi.4 Some groups also began leasing 
Rangiwaea and nearby lands to European settlers. In section 
12.6.4, we told the complicated story of the Crown’s take-
over of these leases, which occurred without the consent 
of many of the owners. This was followed up by the impos-
ition of a monopoly on Māori land purchase over the area 
through which the main trunk railroad was to run, including 
Rangiwaea.5

Rangiwaea went through the court in 1893, and was 
awarded mostly to Ngāti Rangi and partly to Ngāti 
Pāmoana.6 This title investigation cost Ngāti Rangi £2,000, 
and partitions and related expenses another £4,200. In 1896, 
the Crown purchased 21,672 acres of Ngāti Rangi’s 53,000-
acre section for £7,200, leaving Ngāti Rangi with just £1,000 
for land that Waho estimated was worth half a million 
pounds.7 By 1900, the Crown owned nearly half the block.8 

Some owners probably sold their interests because it was 
the only way most Māori landowners could raise money to 
develop their other land.9

Karioi was affected by the 1905 potato blight, but seems 
to have missed out on Government donations of seed pota-
toes.10 In early January 1906, Te Whatarangi Teka stated that 
Ngāti Rangi and Ngāti Uenuku ‘are just existing, having no 
food, those who have a few shillings buy flour . . . those who 
have no means of subsistence eat wild cabbage, roots of Ti 
&c’. However, Crown officials felt that lease money and pub-
lic works employment meant that Karioi Māori were ‘doing 
well’ economically and did not require Government aid.11 In 
late February, a severe frost damaged the remaining crops 
at Karioi, and the teacher there reported that a famine was 
‘inevitable in 5 or 6 months’.12 Vegetable seeds for 25 families 
were sent to Karioi that winter.13

In the early twentieth century, Karioi whānau still 
mostly lived off the land  : agriculture, hunting, and fish-
ing. Traditional-style houses were built with local tim-
ber, and roofing iron, windows, and other manufactured 
parts acquired through the sale of crops and labour.14 
Employment came from public works, particularly the main 
trunk railroad, local sheep stations, market gardens, and, 
later, the Waiōuru army camp.15 By about 1920, farming 
was fully established on the vested Ōhotu block and other 
Māori land, with the farmers employing their relatives when 
needed.16 Statistics from that year show that there were five 
sheep farmers with Māori names in the Karioi area, three of 
whom owned just over 1,000 sheep each. In addition, the 
McDonnells, a mixed Māori and European family, owned 
more than 8,000 sheep.17 By 1925, however, there was only 
one sheep owner with a Māori name in Karioi, Teoti Peretini, 
and his flock had shrunk from 852 to 355. The McDonnells 
still owned 6,800 sheep.18 The figures were similar in 1930, 
although there was another Māori farmer, Marutuna Matiu, 
who owned 250 sheep.19 By that time, there were seven or 
eight Māori dairy farmers in Karioi, including Peretini.20 
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These dairy farms struggled, mostly because of poor soil but 
also because a local dairy company sold unproductive cows 
to the inexperienced farmers.21

The Karioi State Forest was established in 1927 on the 
Rangiwaea and Murimotu blocks.22 The forest was pro-
moted as providing local employment, both in the forest 
itself and in sawmills which could be kept open after the 
supply of indigenous timber had been exhausted.23 We do 
not know how many employees of either the forest or the 
mills were tangata whenua. One type of tree planted in the 
forest was Pinus contorta, or lodgepole pine. This has a ter-
rible tendency to spread viable seed, and by the 1950s it was 
growing wild in Tongariro National Park, Waiōuru defence 
lands, and Māori land north of Karioi forest.24 However, it 
was not until 1983 that Pinus contorta was designated as a 
noxious weed, and today landowners have a major prob-
lem clearing it from their land. The cost is significant, from 
lowered rents as lessees pass on their costs, time and money 
spent attempting to eradicate the plant, and fines imposed 
if this is not successful.25 We discuss Pinus contorta and its 
effects in our matapihi on Mere Kūao.

As in other rural areas, Karioi Māori increasingly felt 
pressure to leave their kāinga and move to the towns and 
cities, where work, education, and social services would 
be more readily available. To some extent, migration had 

always been part of life in Karioi  ; the kāinga was originally 
a seasonal settlement, and whānau began leaving as early as 
1905.26 Others left when the 1930s Depression made farm-
ing too difficult.27 As in other areas, however, the pressure 
intensified after the Second World War. Living conditions 
were hard and social services difficult to access  ; for example, 
Karioi Native School closed down in the 1940s.28 In 1952, the 
local Māori Welfare Committee found a family of 11 living 
in a three-room house, and a family of 12 living in a four-
room house. The second family had unsuccessfully applied 
for a Māori Affairs home loan.29 Economic factors were also 
important. Toni Waho observed  : ‘whānau in Karioi could 
see that they would not be able to sustain themselves from 
their land. They began to pursue regular paid employment 
in the wider area, away from Karioi.’30

As the permanent population fell, the social and cultural 
fabric of the district became increasingly threadbare. By 
1955 there were only two whānau marae in Karioi  : Tirorangi 
and Ngā Mōkai.31 Tirorangi was becoming derelict, but was 
replaced in 1957 as whānau recognised that they would need 
a base for when they came home to visit.32 Ngā Mōkai was 
abandoned in the late 1970s, but revived from the 1980s.33 
By about the 1970s, Mr Waho commented, ‘it was clear that 
Karioi was no longer either an economic or domestic base 
for the once large Ngāti Rangi community’.34

the practice’ . The Act was ‘primarily a symbol of official 
rejection of the tohunga and mātauranga Māori’, and had 
less impact on the loss of knowledge about rongoā than 
the clearing of the bush and the movement of people from 
rural communities to town and cities .320

21.4.4 Conclusions
The Crown’s distribution of socio-economic aid and assis-
tance before the mid-1930s was limited and ad hoc . Aid 
tended to be granted as a one-off response to emergencies 
or local agitation rather than as part of an ongoing plan 
to reduce poverty, inequality, or poor living conditions . 

Complaints were made after the death of a young 
Koriniti girl in 1909 . evidence was gathered from both 
Māori and non-Māori, and the couple were arrested, con-
victed in the Supreme Court, and imprisoned .319

In this case, the methods used by the two tohunga 
made them vulnerable to charges of fraudulent ‘faith heal-
ing’ . evidently, they were not practitioners of traditional 
rongoā Māori, though their practice did include rongoā 
elements .

The Wai 262 tribunal report Ko Aotearoa Tēnei said 
that, ‘while the Act had some prejudicial impact on 
tohunga activities, it did not – and could not – get rid of 
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Provision of more permanent services, such as schools 
and hospitals, was no better planned . As a study of the 
establishment of raetihi hospital found,

hospitals were not established through any complex social 
planning procedures, but as a result of pressure group politics 
interacting with the attitudes of government departments and 
an ad hoc regional authority . Local medical arguments were 
irretrievably mixed up with local commercial and financial 
interests and aspirations .321

In short, getting help from the Crown often required 
connections and lobbying . Most Māori individuals and 
groups were not in a social, political, or economic pos-
ition to do this effectively . Governments could usually 
ignore their pleas with electoral impunity .

As far as State assistance was concerned, the polit-
ical system was essentially reactive, and Māori generally 
lacked the contacts to have their wants and needs met . 
Before the advent of the welfare state, provision for gen-
eral welfare outside the areas of education and health was 
regarded as out of the ordinary .

There was some financial assistance though, and 
although this tended to be available to Māori, its provi-
sion was not always equitable . Different levels of payment 
to Māori on pensions or unemployment relief could be, 
and was, justified on the basis of Māori land ownership, 
or their more communal way of living . But it must have 
been evident to even a casual observor that Māori were no 
less needy than Pākehā who lacked the means to support 
themselves . Paying Māori less was simply discriminatory .

21.5 State Assistance, 1935–84
In new Zealand, the period from 1935 to 1984 was char-
acterised by a massive expansion of the Crown’s role . 
Governments attempted to manage the economy tightly, 
with a central aim of keeping unemployment as low 
as possible . The importation of manufactured goods 
was restricted in order to protect and promote local 

manufacturing, creating many factory jobs throughout 
the country . Attempts were also made to strengthen the 
local economy in regions like Whanganui . export profits, 
import tariffs, and relatively high taxes paid for a com-
prehensive, ‘cradle to the grave’ social welfare system that 
included unemployment and sickness benefits, universal 
old age pensions, free hospital care, and free education .322 
The economy relied on the export of farm products such 
as wool, meat, and dairy . From the 1960s, it was challenged 
by a series of international economic events, including 
the collapse of wool prices in 1966, the United Kingdom’s 
entry into the european economic Community, and the 
oil shocks of the 1970s .323 This led to wide-ranging reforms 
from 1984 onwards, in which the Crown relinquished 
much of its control over the economy and cut back ele-
ments of the welfare state .

Although this section looks at the years 1935 to 1984, 
most of the evidence focused on the years between 1935 
and 1970, which means we are unable to say much about 
Crown activities or conditions in Whanganui in the 1970s 
and early 1980s . We did, however, hear about the begin-
nings of the kōhanga reo movement, and also first-hand 
claimant testimony about life in Whanganui from the 
1930s onwards .

We begin our discussion of this period by talking about 
urbanisation and Māori employment to give context for 
the topics that follow  : State-provided education, health, 
and other forms of assistance .

21.5.1 Urbanisation
For Māori in Whanganui and elsewhere, the defining 
change in the period from the 1930s to the 1980s was 
urbanisation . Between 1936 and 1971 the Māori popula-
tion of the Whanganui inquiry district went from being 
nearly 80 per cent rural to nearly 70 per cent urban, 
reflecting national and international trends .324 Many 
Whanganui Māori left the inquiry district altogether .325 
According to the 2006 census, just under a third of te Āti 
haunui-a-Pāpārangi living in new Zealand resided in the 
Whanganui and ruapehu districts .326

21.5
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Although the Māori population of this inquiry district 
was growing strongly in the mid-twentieth century, urban-
isation led to a falling population in many rural areas . By 
1971, the total Whanganui Māori population was more 
than double what it had been in 1936, but the rural popu-
lation had dropped . Some rural settlements lost so many 
people that they came close to being deserted  : in 1971, 
the Māori populations of hiruhārama and Koriniti were 
less than a fifth of what they were in 1936 . In other areas 
the population decline was less dramatic, but it was not 
unusual for the populations of small settlements to halve 
in the decades after the Second World War . Populations 
of some places, such as Pungarehu and Koriniti, fell even 
before the war, but in most areas migration was a post-war 
phenomenon .327

Johnny tuka told us that Koriniti, a ‘vibrant whanau-
filled community’ when he was a child, ‘had very few fam-
ilies remaining as permanent residents by the late 1960s’ .328 
Meanwhile, the Māori populations of Wanganui and other 
towns grew dramatically . Between 1936 and 1971, the Māori 
populations of Wanganui and taumarunui increased 
about tenfold, and by 1981 nearly half of all Māori in the 
inquiry district lived in Wanganui .329 The 2006 census 
showed that 85 per cent of Māori in the district lived in 
urban areas .330 even so, Māori remained a small minority 
in the city, and a larger minority in the towns .

(1) The parties’ positions on urbanisation
The parties in this inquiry disagreed on the causes of 
urbanisation . The claimants submitted that the Crown 
‘facilitated’ urbanisation ‘for its own benefit’, namely the 
assimilation of Māori into the capitalist economy .331 More 
specifically, they argued that Whanganui Māori had no 
real choice over urbanisation but were essentially forced 
into it by ‘the land loss, erosion of authority, social depriva-
tion and the imposition of poverty’ which the Crown had 
brought about .332 They submitted that they had received 
few benefits from urbanisation, which had damaged their 
culture and their connections to their tūrangawaewae .333

The Crown responded that it was not responsible for 

the nature and extent of Whanganui Māori migration, 
which it said was part of a national and international trend 
which it could not have stopped or reversed .334 It added  :

Whanganui Maori were not passive actors in this process 
 .  .  . they chose to leave rural areas for a number of reasons . It 
was not the role of government to intervene and question this 
choice .335

The Crown rejected the idea that it had facilitated urbani-
sation for its own benefit, submitting that the claimants 
had not explained how it could have done this, or what 
the actual benefit was .336

The Crown acknowledged that some Whanganui Māori 
‘may have lost their connection to their traditional sites’ 
following urbanisation .337 however, it also stated that 
‘urbanisation is not some inherently evil phenomena [sic]’, 
which we take to mean that urbanisation had or has posi-
tive as well as negative effects .338

(2) Social effects of urbanisation
Moving from Māori settlements in the country to towns 
and cities thrust whānau into a new social milieu  : they had 
to adapt to an urban environment in which Pākehā cul-
ture predominated . This was a one-way process  ; Pākehā 
did not adapt their way of life to accommodate their new 
Māori neighbours .339 As they assimilated, several claimant 
witnesses told us, whānau became more atomistic and no 
longer felt responsible to the wider Māori community or 
hapū .340 As rana Waitai put it, the move to nuclear house-
holds in town disrupted the shared intergenerational 
responsibility of ‘socialising, indoctrinating and condi-
tioning the children as functional human beings’ .341 he 
argued that the heart of the problem was a housing policy 
that did not recognise the traditional extended family  :

Grandparents and uncles and aunties were considered to be 
excess baggage in policy terms . Fathers were needed to sup-
ply the wants of industry and mothers were needed to not 
only keep the home running but raise the children as well 
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in conjunction with the father – in the manner of Pakeha 
domestic arrangements . Strange as it may seem neither moth-
ers or fathers were conditioned to that new role – and there 
were casualties in the adjustment . There was not a wholesale 
parenting failure but there was a discernible shredding of the 
whanau fabric .342

Forcing Māori into a nuclear family arrangement ‘sys-
tematically eliminated the first line of traditional social 
control for the Māori family and in the process disem-
powered the older generation’ .343 Māori children were no 
longer being properly socialised into society, allowing 
gangs to step in and take the role of family for many alien-
ated Māori youth .344

Several claimants attributed the rise of gangs and other 
social problems of Whanganui Māori to cultural aliena-
tion .345 Jennifer tamehana said that the loss of identity 
that occurred when people were alienated from whenua 
and hapū had a particular impact on youth  :

When you have rangatahi that are disempowered as people 
then they will produce kids who are likewise disempowered 
and one more step removed from the solution . our rangatahi 
were traditionally groomed for adulthood and taught whaka-
papa, kinship and accountability . now they don’t know who 
they are  ; they don’t have role models . There is a huge follow-
ing of American culture . The point being is that if you don’t 
provide the culture, the values and the role models, the ranga-
tahi will find their own, good or bad .346

Mrs Waitokia also said that ‘our people don’t know who 
they are  : their language, culture and way of life has been 
lost’ . She told us that this was the biggest impact of urbani-
sation .347 Marama Dey said,

Young Māori moving to the city has not been overly posi-
tive for Whanganui Māori  .  .  . our people quickly went from 
an environment that was safe and in many respects culturally 
strong, to an environment where the Māori language was for-
bidden and being Māori was not seen as positive . Sadly too 
many of our Māori people in Whanganui, turned to a culture 
of bad language, drinking and drug dealing .348

others explained that this disempowerment was the 
result of Whanganui Māori being cut off from their ances-
tral lands and rivers, which profoundly harmed their cul-
tural and spiritual well-being .349 As Kereti Maniapoto said,

today’s descendants [of migrants] have little or no connection 
to their papakainga  .   .   . in reality they are not ‘people of the 
land’ anymore . This separation contributes to feelings of help-
lessness and isolation .350

(3) Whanganui Māori also retain links to ‘home’
not all urban Whanganui Māori became disconnected 
from their culture and tūrangawaewae, however . As the 
claimants noted in their closing submissions,

nearly every witness that has stood before the tribunal has 
spoken of the importance of their turangawaewae and the 
sense of identity, belonging and continuity it provides . It links 
the Whanganui people to their ancestors and contains the 
metaphysical imprints of their very being .351

This is consistent with the view of the school teacher 
at Pīpīriki in the late 1950s, who reported that although 
many people had left and had good jobs and homes else-
where, they ‘still viewed Pipiriki as their home and the 
place they would return to die’ .352 At our hearings, Archie 
taiaroa told us that rural marae experience

the constant return of our people from all parts of new 
Zealand, Australia and further afield . Some return to give 
birth, some to be baptised, confirmed or married, others to 
be buried within their ancestral lands and within the urupa of 
the whanau and hapu . Many more return each year to be with 
their whanau for these important life events and to replenish 
their spiritual and cultural wellbeing .353

however, although many retain a sense of connec-
tion to tūrangawaewae, numbers are required to keep a 
Māori community functioning, to manage and care for 
Māori land, urupā, and marae, and provide a home for 
those living elsewhere to come back to . As Mr taiaroa 
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said, homecoming journeys reinforce and reaffirm the 
role ‘of those of our people who remain as guardians of 
our turangawaewae’ .354 ongoing depopulation makes this 
a struggle .

(4) Struggle to sustain ahi kā
Mrs Waitokia told us  :

My uncles conveyed to me how their livelihoods changed 
when they shifted into town looking for employment oppor-
tunities  ; we lost our working community at Atene as a result .

The only ones left back up on the farms were the grandpar-
ents . Large gardens and fruit orchards made chores like gar-
dening, weeding, pruning and the harvesting of fruit a family 
affair, but with everyone shifting to town the mahi was left to 
the grandparents .

After the whanau shifted to town the gardens and orchards 
became no more . Some whanau in their search for employ-
ment just shifted off the lands leaving a derelict house .

even today in the farming community they struggle to get 
people to go upriver and be employed as shepherds to assist 
on farms . People just aren’t bred into that way of life anymore . 
We as a people have become accustomed to an urban way of 
life .355

toni Waho told us how, at Karioi, the departure of so 
many people to the towns and cities meant that com-
munity facilities could not be maintained, and for a time 
there was only one fully functioning marae in the area .356 
When people left Kaiwhaiki in the 1960s and 1970s, Mrs 
huwyler told us, ‘it made a huge impact on the com-
munity because there were fewer people to maintain the 
buildings and do work around the place’ .357 Mr ratana said 
that for some years he was the only kaikōrero at Parikino 
Marae, and also one of only three kitchen workers .358 In 
these circumstances the continuation of marae hospital-
ity became difficult, and sometimes traditional activities 
could not be kept up at all .

even in places where there was still a reasonable 
number of whānau remaining, they were not always the 
natural leaders and managers of resources . Speaking of 
taumarunui, Mrs Chase told us  :

The fact that we are confined to the lower socio-economic 
rungs means that the pool of people we can call on to be trust-
ees, sit on the pae, or take leadership roles within our hapu 
and iwi is limited . For example, it’s the same 8 or 10 people 
representing us most of the time on things like runanga  .  .  . A 
lot of people are being thrown into this world of compliance 
that they are not really ready for’ .359

(5) Factors that motivated migration to urban centres
The causes of urbanisation were varied and complex, and 
combined both push and pull factors – that is, rural life 
for Māori tended to be economically marginal (push) and 
urban areas offered better employment and other attrac-
tions (pull) . The evidence before us tended to be anec-
dotal, with tawhitopou Pātea of Ōtoko  ; Johnny tuka 
of Koriniti  ; haimona te Iki rzoska of ngā Poutama  ; 
eunice ranginui, whose whānau came from Matahiwi  ; 
and Pōkaitara Martin tānoa of Piriaka telling us how 
work declined in their areas and people left to find work 
elsewhere .360 (This evidence is quoted in chapter 19 .) We 
learned that, with increasing mechanisation on farms and 
more complicated technology, the need for manual labour 
decreased in the 1950s and 1960s .361

These accounts contributed to our understanding of 
migration from country to town in our inquiry district 
as a response to the concentration of paid work in towns, 
and the inability of the remaining Māori land resources 
to support the growing population . Farming continued on 
the relatively small areas of suitable land that Whanganui 
Māori still owned and controlled, but this comprised 
a negligible part of the economy, pursued by a small 
minority .

Whanganui Māori were integrated more fully into the 
new economy and the wider society and also improved 
their standard of living . This adaptation had a cost in 
cultural terms, as many claimants told us . Movement 
away from rural homelands distanced people from their 
communities, language, and traditions . A diminished 
sense of their Māori identity and their connection with 
Whanganuitanga arguably led to some of the significant 
social problems that people increasingly faced – especially 
young people .
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(6) No findings on urbanisation
We lacked evidence that either the push or the pull came 
from deliberate Government policy aimed at moving 
Māori out of rural areas . nor did we see evidence about 
urbanisation as a phenomenon in new Zealand as com-
pared with other countries . We are aware that urbanisa-
tion was, and continues to be, a world-wide phenom-
enon . We consider the evidence about urbanisation in 
Whanganui was too fragmentary to enable us to make 
findings on urbanisation, but we note it as an important 
part of the context within which Māori experienced State 
assistance in this period .

21.5.2 Māori employment
There were still rural jobs in some parts of the district in 
the post-war years . There tended to be work in the south-
west of the district (Waitōtara, Kai Iwi), although it was 
manual work and mostly for low pay .362 This was the lot 
of most Māori in the Whanganui area, and many also had 
to make do with only seasonal and casual work .363 even 
this kind of work began to dry up, though, and there was 
more employment in towns like Ōhākune, taumarunui, 
Waiōuru, and raetihi . Jobs were most plentiful in Wanga-
nui, at least initially . Like the jobs Māori had in the coun-
try, these were mainly low paid and unskilled,364 although 
the pay still tended to be better .365 Manual labour in towns 
was better than no work, which was the fate of many 
Māori in the period of regional decline that followed .

The Crown’s contribution to employment prospects 
mainly comprised offering jobs in Government depart-
ments such as railways and Forestry, which sometimes 
employed more people than they needed, in order to 
keep unemployment down . It appears also that regional 
economic development was one of the motives behind a 
1960s proposal to build at least three hydroelectric dams 
on the Whanganui river . These were to be located at 
Kaiwhaiki, Ātene, and Parikino, and would have brought 
increased employment, spending, and investment to the 
district .366 As we discuss in chapter 26, however, the dams 
would also have flooded and destroyed homes, urupā, and 

marae, and the proposal had a traumatic effect on local 
communities .

21.5.3 Education
Perhaps the principal reason for the concentration of 
Māori in low paid, low skilled jobs was that, by the mid-
dle of the twentieth century, many still had only rudi-
mentary education .367 In some areas, plentiful unskilled 
jobs encouraged young Māori to drop out of school to 
work . Some were obliged to get a job because their fami-
lies could not support them .368 tracey Waitokia explained 
that supporting secondary school pupils was particularly 
difficult for rural whānau, because parents had to pay 
for boarding and school costs, and also do without the 
youngsters’ unpaid farm labour .369 But dropping out of 
school was an action that had a long tail . Those who left 
school without qualifications – especially boys, from the 
1950s on – had available to them a much smaller range 
of employment options, usually limited to relatively low-
paid jobs that were vulnerable in economic downturns .370 
These constraints on progressing to higher wage scales, or 
managerial and decision-making roles, frequently applied 
for the whole of a person’s working life .

After the Second World War, Whanganui Māori could 
much more easily access education, especially beyond pri-
mary level . This was because many more lived in towns 
and cities – better access to education was one of the rea-
sons for whānau moving from the country .371

For our claimants, one of the most important issues in 
this period was the place of te reo and tikanga Māori in 
the education system . It was in these years that levels of 
fluency in te reo Māori began to decline . In this inquiry, 
both claimants and the Crown accepted the finding of 
the te reo tribunal that education policies of the mid-
twentieth century and earlier harmed te reo Māori, and 
breached the Crown’s duty to protect the language .372

(1) Culture, language, and the education system
The formal education that the State provided made no 
more space for Māori language and culture in this period 
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than it had in those that preceded it – but for this period 
we had the benefit of claimants’ first-hand accounts .

(a) Punishment for speaking Māori at school  : A recurring 
theme was punishment, often physical, for speaking te reo 
Māori at school .373 For example, rangitauira te Marae told 
us that ‘if we ever tried to speak Māori [at school] we were 
told to stop . It made me feel ridiculed’ . As a result, neither 
he nor his brother were able to speak Māori .374 tahuri te 
ruruku also said that his fluency in te reo Māori declined 
as a result of being strapped for speaking it at school . 
‘today, I can still understand Maori, but I cannot really 
speak it fluently .’375 Julie ranginui spoke about the long-
term effects of the english-only policy  :

The language is in a fragile state and there are not enough 
speakers . our generation has had the tradition of korero liter-
ally beaten out of us . or many have simply discarded their reo 
because of attitudes towards things Maori which to me is a 
direct result of the Crown’s policies to assimilate Maori .

My schooling experiences are an example of how the 
Crown’s education policies have threatened the ongoing sur-
vival of ngati haua and its reo .

I was given the cane on my first day at school for speaking 
Maori . I asked the teacher in Maori  : ‘Kei te hia haere au ki te 
wharepaku ki te tiko  ?’

I was given the cane for doing this . two canes across my 
bum . I didn’t know how to speak english, it was only my first 
day at school so I hadn’t yet learnt english and here I was get-
ting the cane for asking to go to the toilet in Maori .
 . . . . .

After my first experience with asking to go to the toilet, 
every time I wanted to go to the toilet I had to run to my 
brother’s classroom to get him to ask for permission for me to 
go to the toilet . My brother was older than me and in another 
classroom which was some distance from my classroom . As 
soon as I needed to go to the toilet I would get up and start 
running out of the classroom as fast as I could before the 
teacher could stop me from getting out . Sometimes I would 
get caught before I made it out of the classroom or before I 

got to my brother’s classroom and I would end up wetting 
myself .

When this happened the teacher made me stand in a cor-
ner facing the corner  ; I would have to stand here having wet 
myself until someone else had done something wrong to be 
put in the corner . I often would be standing there a long time 
before someone else did something wrong and before I could 
go off to clean myself up .
 . . . . .

When my kids were growing up I never spoke Maori to 
them because I didn’t want them to be treated how I was 
treated when I spoke Maori at school . I deliberately did not 
teach my children te reo Maori . That is something I now 
regret . My kids have a basic level of reo but my mokopuna are 
better speakers than they are .376

hine Stanley’s parents similarly refused to speak to 
her and her siblings in Māori, because ‘they thought that 
we would be punished like they were for speaking Maori 
when they were at school’ .377 As the te reo tribunal found 
in 1986, this policy inflicted multi-generational harm, 
which lasted long after the policy was lifted .378 By the late 
1970s, it was estimated that in the entire country fewer 
than 100 pre-school children spoke Māori fluently .379

(b) Parents lose confidence in the value of Māori knowledge  : 
As well as being fearful of punishment, many parents had 
come to believe that te reo Māori and tikanga Māori were 
useless knowledge, whereas familiarity with the english 
language and european knowledge would help their chil-
dren advance .380 Christina tapa, who attended Parikino 
School before the war, recalled that her father believed 
that ‘it was english that was going to, in the future, get us 
jobs and provide a better life . he would not let us use te 
reo although he was fluent, as was my mother .’381 In like 
vein, tracey Waitokia told us that her father was not 
taught traditional knowledge because the elders thought 
that it ‘wasn’t going to get us anywhere in the Pakeha 
world’ .382

Although State schools and their teachers certainly 

21.5.3(1)(b)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1148

contributed to the general belief that Māori knowledge 
was not as valuable as Pākehā knowledge, the situation 
was not static over time . School inspector tom Fletcher 
wrote that when he began work in 1931, there was

practically nothing Maori in the [native] schools except the 
Maori children . no Maori song was ever sung  ; there was 
no sign of Maori crafts nor any interest in Maori history as 
part of the curriculum . The values in their own culture were 
ignored .383

By the time Fletcher retired in 1947, this had changed . 
From the early 1930s, native school teachers were encour-
aged to incorporate elements of Māori arts – weaving, 
carving, and kapa haka – into the curriculum .384 These 
tended to be taught by older pupils or members of the 
wider community, as their knowledge was generally better 
than that of the teachers .385 At Pīpīriki, for example, the 
older girls taught the younger ones to perform poi and 
action songs .386 ex-pupils of Parikino School Veronica 
Baker and Carol tyson-rameka told us ‘we got the best of 
both worlds’, because the Parikino community was heav-
ily involved with the native school .387 In the mid-1970s, 
Ōhākune Primary School developed a close relationship 
with Maungārongo marae, with tangata whenua teaching 
students waiata, kapa haka, te reo, Māori art, and tikanga . 
The school later hired a teacher’s aide to teach te reo .388

(c) Māori children lead a double life  : however, Māori culture 
was still completely absent from the board schools where 
the majority of Whanganui Māori children went daily . 
retihia Cribb told us that there was no Māori dimension 
at either the Ūpokongaro Board School or Ōtoko Māori 
School when she was a pupil in the early 1960s .389 her 
teacher at Ōtoko recognised her potential and encouraged 
her to achieve, but she later realised that as a child she 
‘lived a double life’, as did her parents and grandparents .

I grew up Māori when in my natural surroundings but the 
moment I walked through any school gate I left my indigen-
ous suitcase there and entered a world where I was stripped of 
my heritage .390

We received some evidence that Māori children were 
abused and punished disproportionately in this period . 
Korty Wilson told us that Māori at ruapehu College were 
‘picked on and victimised’ in the 1970s .391 Dean hīroti said 
similar things happened at raetihi School  ; Māori students 
were made to clean teachers’ offices with toothbrushes, 
were whistled at ‘like dogs’ and hung on coat hooks .392

(2) The Māori school system disestablished
Māori (formerly native) schools were disestablished 
in 1969 . The remaining Māori schools became general 
schools . The reasons for the change included the urbanisa-
tion of Māori, and misgivings about segregated education .

even before urbanisation was fully underway, the vast 
majority of Whanganui Māori children were attending 
board, rather than native, schools . In 1940, there were 
1,393 Māori children attending primary school in the 
Wanganui education Board district, of which 1,150 (81 .8 
per cent) attended board schools . A further 161 attended 
native schools, while 82 went to the Catholic mission 
schools at rānana and hiruhārama .393 native school rolls 
dropped further as the migration to towns got underway, 
and they began to close . Parinui native School closed in 
1940,394 and Ōtoko Māori School in 1964, with its remain-
ing pupils moving to the board school at Kākātahi .395 In 
general, though, native (Māori from 1947) schools which 
could maintain their rolls were given full State support  : 
nationally, the native school budget more than tripled 
between 1935 and 1938 .396 In Whanganui, new buildings 
went up for the Māori Schools at Parikino in 1953 and at 
Pīpīriki in 1959 .397 Both schools were given very positive 
assessments, and by 1960 Parikino had Māori teachers .398

By the 1950s, though, education officials were question-
ing whether the separate Māori school system was neces-
sary or appropriate . By this time, the educational view 
internationally was that segregated education was not a 
good idea, regardless of context or content . Māori schools 
carried on into the late 1960s only because there was wide-
spread Māori opposition to their abolition .399

In 1964, a meeting at Parikino discussed a proposal 
that the Wanganui education Board take over the Māori 
schools along the river . The District Senior Inspector 
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of education told the meeting that there would be no 
change in the functioning of the schools . Unconvinced, 
a kaumātua declared that the Māori Schools Service 
had served the district well, and there was no need to 
change a good system that the older people had come 
to understand . The meeting agreed that further consult-
ation was necessary . Three years later, in 1967, there was 
a postal ballot in which the Parikino community voted 
decisively in favour of keeping their Māori school .400 In 
1969, however, when all Māori schools merged with the 
general school system, the Pīpīriki, rānana, Matahiwi, 
and Parikino schools were transferred to the Wanganui 
education Board, and Pāmoana merged with Parikino . 

The hiruhārama Catholic mission school also closed at 
this time .401

(3) Accessibility of secondary education
Secondary school became more accessible to Whanganui 
Māori, but mostly because of urbanisation rather than 
because access from rural areas improved . Before urbani-
sation, the rate of enrolment in secondary school was very 
low for Māori  : in the late 1930s there were about 21,000 
Māori children attending primary school nationwide, but 
only around 900 at secondary school .402 Changes to educa-
tion funding had made secondary school more affordable . 
Secondary education was now free, and children in remote 

Parikino Māori school pupils in 
classroom with teacher George 
Parekōwhai, 1963. By the early 
1960s, speaking Māori in school 
was no longer punishable, but 
the Tribunal was told how 
corporal punishment was used 
against children who spoke 
Māori at school in previous 
decades. The situation did 
begin to change. From the early 
1930s, native school teachers 
were encouraged to incorporate 
elements of Māori arts, such 
as weaving, carving, and kapa 
haka, into their curriculum. 
Later, the community became 
heavily involved with Parikino 
School, and pupils Veronica 
Baker and Carol Tyson-Rameka 
told the Tribunal that because 
of this they got the best of both 
worlds. It was not until 1960, 
though, that Māori teachers 
were employed at the school.
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areas were entitled to either free transport to school or a 
boarding allowance of 7s 6d a week . even so, the subsidy 
was too low for many Māori families, because they could 
not find the extra funds to cover the actual costs .403 The 
1941 education Department report acknowledged that, 
because there were few rural high schools and hardly any 
boarding facilities for Māori, ‘the general State provisions 
for the post-primary education  .   .   . do not, in fact, pro-
vide for many Maori children’ .404 tawhitopou Pātea told us 
that most of the older children at Ōtoko in the 1940s and 
1950s did not go to secondary school because their parents 
could not afford to pay their board .405 Scholarships were 
available for State and denominational secondary schools, 
but there were only 220 recipients in 1940, and this had 
not really risen since the 1920s . The number did increase 
to 309 in 1949, but overall Māori attendance at secondary 
schools continued to be disproportionately low .406

A push to provide secondary school facilities in remote 
Māori areas in the 1940s and 1950s resulted in the estab-
lishment of several Māori district high schools . In 1958, 
the education Department proposed such a school at 
Matahiwi . The Māori schools officer noted that a second-
ary school for the Whanganui river had been needed ‘for 
some time’, since the only way the children could obtain 
post-primary education was by boarding . The district was 
isolated, had poor roads, and was ‘not sufficiently strong 
financially to enable children to be sent out for educa-
tion in any great numbers’ .407 The department knew the 
roll would be small, perhaps approaching 40 by 1964, but 
publicised the project and held consultations in the river 
communities . opinion among the residents was divided, 
with some welcoming the proposal and others express-
ing a preference for the existing practice of sending their 
children out to city high schools and church boarding 
schools . In the end the proposal did not proceed .408

21.5.4 Health
From 1938, the health system was overhauled . Those in 
need of care gained better access – especially patients who 
could not pay medical fees . This had a positive effect on 
rates of Māori mortality, especially in infancy and from 

infectious diseases . It was not, however, enough to fully 
counter the large health disparity between Māori and 
non-Māori, because many of the factors that accounted 
for the difference were more to do with poor housing and 
generally deprived circumstances than health care . Most 
of the statistics cited in this section relate to the national 
population, rather than to the Whanganui area specific-
ally . We saw no evidence that the health of Whanganui 
Māori differed from that of Māori elsewhere .

For the claimants, the main health issue in this period 
was the paucity of services in rural areas .409 The Crown 
acknowledged that the access of rural communities to 
health care was somewhat limited but submitted that this 
was because of their ‘relative isolation, rather than positive 
neglect’, and that health-care access was difficult for many 
rural communities, Māori and non-Māori .410 It noted the 
additional expense of providing services to isolated areas, 
implying that this justified providing a lower level of ser-
vice .411 The claimants contended that, even taking into 
account the extra cost and other difficulties, the Crown’s 
provision of health care to rural areas was unreasonably 
poor .412

This section addresses the health status of Whanganui 
Māori in the mid-twentieth century, and the Crown’s pro-
vision of health care in the inquiry district . We pay par-
ticular attention to the level of care available outside the 
towns and Wanganui city, and the extent to which the care 
provided was appropriate .

(1) The health status of Whanganui Māori
In the 1940s, Whanganui Māori continued to experience 
high rates of infant and child mortality . The Parikino 
native School teacher reported in 1940 that every fam-
ily in the kāinga had lost children  : in one family, six of 
their 13 children had died .413 te Aroha Waitai told us that 
she was the sole survivor of her mother’s 18 children  ; the 
rest had died, mostly in childhood, of either influenza or 
tuberculosis .414 This pattern would soon change .

(a) Māori mortality drops  : Between 1945 and 1966, the 
national mortality rate for Māori under five years old 
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dropped from 41 .9 deaths per 1,000 boys to 7 .8, and from 
33 .6 per 1,000 girls to 7 .3 . For the Māori population as a 
whole, death rates dropped from 16 .9 per 1,000 men and 
15 .5 per 1,000 women in 1945 to 5 .9 and 4 .4 respectively 
in 1966 .415 These were significant improvements over a 
period of 20 years . The gap between Māori and non-
Māori life expectancy at birth was still 7 .3 years for males 
and 10 years for women in 1966, but the gap was less than 
half of what it had been in 1945 .416

(b) The Māori population grows  : Because of the huge drop 
in death rates and continued high birth rates, the Māori 
population grew by nearly 4 per cent a year between 1956 
and 1966 . By contrast, the european population grew 
by only about 2 per cent a year, despite the ‘baby boom’ 
and high rates of european immigration .417 The drop 
in mortality was caused primarily by a huge drop in the 
incidence and fatality rates of infectious diseases, particu-
larly tuberculosis . As a result, the Māori population in the 
district steadily grew, greatly outstripping the increase in 
the non-Māori population . The Māori population went 
from 3,243 in 1936, to 7,303 in 1971, to 13,164 in 2006 . In 
the same period, the non-Māori population declined to 
42,018, which was below its level in 1936 .418

(c) Decline in infectious disease  : Māori susceptibility to 
infectious disease declined dramatically . official statis-
tics show that in 1939 the infectious disease death rate 
for Māori was 615 per 100,000 people, compared to 69 
per 100,000 for non-Māori .419 By 1961, the Māori rate 
had dropped to 44 .8 per 100,000, while the non-Māori 
rate had dropped to 10 .4 per 100,000 .420 For respiratory 
tuberculosis, the Māori death rate dropped from 440 per 
100,000 people to 23 .3, while the non-Māori rate dropped 
from 39 .8 to 4 .2 . As infectious diseases receded as a cause 
of Māori death, it became increasingly evident that Māori 
were suffering from cancer, heart disease, and other 
degenerative conditions at higher rates than non-Māori, 
and at younger ages .421 Into the 1980s and beyond, Māori 
rates of illness and death from most health conditions 
continued to be higher than those of non-Māori .422

The two major contributors to the drop in Māori death 
rates seem to have been better health care and better 
standards of living, both of which we address below .

(2) Access to health care under the welfare state
In new Zealand as a whole, health care became much 
more accessible for many people from the late 1930s, 
especially those on low incomes . This was due primarily 
to reforms under the Social Security Act 1938 . The 1966 
Encyclopaedia of New Zealand stated that

The Social Security Act introduced a new concept – namely, 
that every citizen had a right to a reasonable standard of liv-
ing and that it was a community responsibility to ensure that 
its members were safeguarded against the economic ills from 
which they could not protect themselves .423

The Act introduced universal pensions for over-65s, 
and there were also benefits for widows, orphans, invalids, 
the temporarily ill or incapacitated, and the unemployed . 
It also removed fees for hospital care, specialist treatment, 
and ante-natal and post-natal care .424 In subsequent years 
the scope of the Act was broadened to include a universal 
family benefit, and more free medical care and equipment, 
including outpatient hospital care, x-rays, dental care for 
under-16s, and prescription medication .425 As the napier 
hospital tribunal found, ‘the introduction of universal 
entitlements and benefits  .  .  . had an immediate impact on 
Maori by removing the cost barriers to accessing health 
services, especially hospitals’ .426 General practitioner fees 
were also subsidised under the Act, but general practi-
tioners were still entitled to charge fees to patients . Some 
provided their services free to patients, collecting the sub-
sidy only .427 It is likely that fees continued to deter some 
Whanganui Māori from visiting doctors . Dentistry was 
never fully included in the scheme, except for children .428

As a result of the Social Security Act, health care become 
much more accessible to Māori who lived in Wanganui, 
and, to a lesser extent, in the towns of our inquiry district . 
For those who remained in small rural settlements, how-
ever, access continued to be problematical, and several 
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claimants told us that this was one of the motivating fac-
tors behind urbanisation .429

(3) The shortage of medical professionals in rural areas
In 1922, 27 per cent of all general practitioners in new 
Zealand were in rural areas, but by 1941 it was only 18 per 
cent, and this was at a time when the Māori population 
was increasing and still lived mainly in rural areas .430 In 
1940, the health Department considered appointing full-
time doctors to areas with large Māori populations . The 
medical officer of health for the Whanganui region, Dr 
harold turbott, suggested that such an appointment was 
an ‘urgent necessity’ there, but the demands of war meant 
that nothing came of the proposal .431 Amendments to the 
Social Security Act allowed for doctors to be subsidised in 
isolated areas otherwise unable to attract general practi-
tioners, but this did not happen in our inquiry district .432 
raana Māreikura told us that in the 1940s her whānau 
lived 12 miles from the nearest doctor, ‘which was a long 
way when you had no vehicle’ . The whānau lost a baby in 
the 1940s, which she thought might not have happened if 
a doctor had been available .433

The lack of doctors was partly alleviated by the pro-
vision of more public health nurses, who focused their 
attentions on Māori . By 1939, there were 49 such nurses 
nationwide, who in that year treated 58,000 Māori and 
2,174 non-Māori, supervised the birth of 336 Māori and 
12 non-Māori babies, and made 1,398 visits to Māori 
schools .434 In 1940 turbott wrote that there was one nurse 
for every 1,750 Māori, but there needed to be one for every 
1,000 or fewer, since they could ‘not implement their 
wide programmes satisfactorily with unit populations 
larger than this’ .435 one of the new nurses was appointed 
to Pīpīriki in 1936, with responsibility for the settlements 
further downriver, as well as raetihi and Ōhākune .436 She 
was transferred to raetihi in 1956 ‘because of the drift of 
population from this area and other circumstances’ .437 The 
nurses’ job was made more difficult by inadequate roads 
and general transport difficulties in rural parts of the dis-
trict, which also prevented people going to the city to visit 
doctors or the hospital .438

The problem of rural access to medical care was rec-
ognised at the time . The Pīpīriki branch of the Māori 
Women’s Welfare League reported in 1958 that the bus 
service to Wanganui ran only twice a week . The only 
other ways to get to hospital were by boat with livestock, 
or by taxi .439 In 1964 the health Department acknow-
ledged that the lack of medical services in rural parts 
of the Whanganui district meant that most women did 
not receive ante-natal care or seek medical care for their 
infants and children as often as they should . In the city, by 
contrast, medical care was readily available and as a conse-
quence there was little chronic illness among the children . 
A paper for the department’s Māori health Committee 
stated that medical services ‘must somehow be made 
available’ to Māori in isolated rural areas, and suggested 
a range of ways this could be achieved .440 Another paper 
explained that the Whanganui area was particularly chal-
lenging due to poor roads and lack of transport . There was 
also a shortage of medical professionals, and the mile-
age allowance for rural general practitioners was too low, 
compelling them to ask for extra money from patients . 
The paper’s author noted that most Māori could not afford 
this .441 however, although these obstacles to wellness 
were known about and understood, the situation did not 
improve, and remained a problem into the twenty-first 
century .

(4) Cultural barriers to health care
The biggest barriers between Whanganui Māori and 
health care in the mid-twentieth century seem to have 
been distance, a problem allied with the cost of paying for 
transport and doctors’ fees .

It appears that cultural factors also deterred some peo-
ple, particularly older Māori . From the 1930s, health offi-
cials in Whanganui and elsewhere noted that Māori were 
becoming less averse to hospitals .442 In 1931, there were 
said to be more Māori patients in Wanganui hospital ‘for 
comparatively normal times than ever previously in its 
history’ .443 however, in 1937, the medical officer of health, 
harold turbott, wrote that older Māori found hospitals 
and tuberculosis sanatoria alien places, especially if they 
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were not fluent in english . ‘The urge was always to get 
away home where their wants would be readily under-
stood, and where friends could come and go as they 
pleased .’444 Mrs huwyler told us that in our district in the 
1950s and 1960s  :

Most of our people had a profound fear and mistrust 
of hospitals . If one had the misfortune to be admitted this 
invariably meant death . People would hold off going to hos-
pital because of this fear and by the time they did go, they 
were already on their death bed . The very thought of going to 
hospital affected them mentally and their will to live reduced 
drastically .445

Discrimination was also a factor . eddie rātana told us 
that, as a child in the post-war years, he was a patient in 
Wanganui hospital . he said that ‘the Maori children were 
treated differently by hospital staff from the pakeha chil-
dren . Maori children were also kept in separate wards .’446 
turbott confirmed this  :

Unfortunately, some public hospital authorities are unsym-
pathetic to Maoris, do not provide as complete a service as 
for europeans, and some staff either show, or the Maori 
instinctively detects, racial antipathy . Such institutions hinder 
preventive health, for free use of base hospitals is the pivot 
around which health work revolves .447

We saw no evidence that anything was done to improve 
these deleterious attitudes, even though at least the 
insightful recognised that they were detrimental to health 
outcomes .

(a) Māori in the medical professions  : In the period when 
turbott was writing, there were few Māori working in 
the health system . The Crown recognised the desirability 
of having Māori in the health sector, and from the early 
twentieth century there was provision for Māori sanitary 
inspectors, and scholarships for Māori nurses . Under-
representation of Māori in the medical professions per-
sisted until at least the 1980s, though, in the Whanganui 

district and elsewhere .448 A 1989 report on the subject 
concluded that no effective or sustained programmes had 
ever been put in place to rectify this situation .449 The main 
reason for the under-representation was probably lower 
levels of Māori educational achievement, but discrimin-
ation was possibly also a factor .

(b) Traditional healing  : Some Whanganui Māori contin-
ued to use traditional Māori healing, including tohunga, 
as well as, or instead of, hospitals and doctors . Many wit-
nesses spoke about the traditional herbal remedies that 
were still used, particularly in times and places where 
western medical aid was not available .450 Kurai toura 
recalled that, when she was a child at Matahiwi in the 
1950s, her grandmother gathered plant material for 
rongoā . ‘only when it was really necessary’ would consid-
eration be given to travelling to see the doctor or hospital 
in town . ‘Most families we knew at Matahiwi practised 
rongoa back then’, she said  :

It was a tradition handed down by the simple means of 
titiro whakarongo – look and listen . My grandmother didn’t 
trust the Pakeha medicine, it was unfamiliar to her . Also, 
along with the traditional healing went karakia, which was 
not a practice of Pakeha medicine .

She added, ‘rongoa was still necessary in those times 
because it was a long way downriver to a doctor or 
hospital’ .451

21.5.5 Housing
The parties to this inquiry did not focus much on housing . 
We include it as a topic because of its impact on health . 
Poor housing persists as one of the key reasons for contin-
ued health disparity between Māori and non-Māori .

It seems that poor housing was a reality for the Māori 
population of this district throughout the twentieth cen-
tury, and particularly in rural areas . however, it was not 
until the 1930s that more than anecdotal information 
became available . What we know indicates substand-
ard conditions in the 1930s and 1940s, and significant 
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improvement thereafter – although not enough to elimi-
nate the problem .

This section briefly investigates housing conditions for 
Whanganui Māori in the mid-twentieth century  ; what 
steps the Crown took to improve them, particularly in iso-
lated rural areas  ; and how this assistance compared with 
what was provided to non-Māori .

(1) Māori housing conditions in Whanganui
Crown authorities began to systematically collect infor-
mation on Whanganui Māori housing from the 1930s . 
This is difficult to compare with information on non-
Māori housing, which tended to use different categories, 
but does indicate that some whānau were living in very 
poor conditions . The 1936 census showed that nearly 30 
per cent of Māori-occupied houses in the inquiry dis-
trict were ‘huts or whare’, while another five per cent were 
camps or tents .452 The Whanganui inspector of health 
reported in 1937 that three Pūtiki houses were unfit for 
human habitation, while another two were overcrowded . 
one, which was home to two adults and two children, was 
‘very small and low and is reached only by a plank over 
a tidal area’ . Another house, which was in ‘fair condition’, 
housed nine adults and eight children .453 This may have 
been the same house that in 1949 was reported as hous-
ing 19 people . It had a leaking roof and insanitary drains, 
and was considered a health hazard .454 In 1938, the native 
Department reported that

The conditions disclosed in some of the reports by the 
supervisors are shocking . A typical case is that of an old 
building situated at Parikino Pa, on the Wanganui river . This 
building was described by the building supervisor as an old 
shack built of slabs and patched up with old sheets of iron . 
It had neither flooring nor lining, and the chimney was built 
of old iron . This miserable abode of one room contained the 
applicant, his wife, and daughter, and, as stated by the super-
visor, was unsuitable for human habitation .

In another case, also on the Wanganui river, it was dis-
covered that the applicant, his wife, and three adopted chil-
dren were living in a one-roomed whare with neither flooring 
nor lining, their beds being spread on the earth floor, with dry 

fern-leaves and straw as the matting . The building supervisor 
stated that the occupants appeared to have no initiative, and 
it is not to be wondered at considering the deplorable condi-
tions in which this family was living .455

(a) Traditional housing not a preference  : Although trad-
itional whare could have been a cultural choice for Māori, 
we do not consider that it was . The claimants’ evidence 
depicted the housing circumstances of their childhoods as 
arising from an inability to afford better alternatives . Mrs 
huwyler, for example, spoke about Kaiwhaiki  :

our living conditions were typical of all families at the 
pa . The house was small . It consisted of a kitchen cum living 
room and a couple of tiny bedrooms . We didn’t have a toilet 
or washing facilities . heating and running water was a luxury 
that no one could afford . owning a water tank was a big deal . 
Bathing and laundry needs were either done down the river 
or in a little shed if one had the money to erect one . There 
weren’t a lot of blankets to share around and in our home  ; 
it was commonplace for family members to sleep under old 
heavy coats . The rooms could barely accommodate two beds 
and there were always 2 or 3 people to a bed . Power didn’t 
come to the Pa until 1952 .456

tahuri te ruruku, who was brought up in Piriaka, 
described the old and dilapidated house occupied by his 
family . ‘The corrugated iron roof was badly rusted and 
leaked when it rained  .  .  . We had no running water in that 
house, and no hot water cylinder’ .457

Conditions like these were a legacy of poor living con-
ditions from the past, and did not indicate how Māori 
wanted to live in the twentieth century . They simply too 
often lacked resources to make the necessary changes .

This was also the light in which officials viewed Māori 
housing, when it came under scrutiny in the mid-century . 
The Māori Affairs Department reported in 1956 on the 
substandard housing in Pīpīriki where almost all of the 
44 adults and 66 children lived . Similar reports came in 
for the next three years .458 eleven dwellings were recom-
mended for demolition, and the need to rehouse their 
occupants was described as urgent .459 Māori housing 
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was also identified as in serious need of improvement in 
taumarunui, Waitōtara, Kai Iwi, and other areas .460 Some 
families moved to the towns and cities partly in order to 
improve their housing .461

(b) Comparative data for housing  : Amenities data from the 
census indicates that Māori housing was substantially bet-
ter in Wanganui than in rural areas, while town and bor-
ough housing tended to be better than rural housing in 
some ways and worse in others, but never as good as city 
housing . In 1945, for example, the percentage of Māori 
homes with electric lighting was 90 per cent in the city, 
54 per cent in the towns and boroughs, and 24 per cent 
in the rural areas .462 however, town and borough homes 
were less likely to have hot water and bathrooms than 
rural homes, which in turn were less likely to have such 
amenities than city homes . By 1966, the last year in which 
data was collected, the percentage of Māori homes with 
basic amenities had improved in all areas . however in 
rural areas, 49 per cent of Māori homes were still with-
out a flush toilet, and 17 per cent were without a bath or 
shower . At all times, Māori homes were less likely to have 
amenities than non-Māori homes in the same area . Sixty 
per cent of non-Māori homes in rural areas had electric 
lighting in 1945, for example, and in 1966 just 15 per cent 
were without a flush toilet and three per cent without a 
bath or shower .

overcrowding was also more prevalent in rural areas . 
A 1960s survey showed that 55 per cent of Māori homes 
were overcrowded in Waitōtara County, 46 per cent 
in Waimarino County, and 40 per cent in Wanganui 
city .463 neville Fox told us that most Māori families in 
taumarunui ‘were living in crowded conditions’ . he, his 
parents, and his eight siblings lived in a small three bed-
room house, while his Māori neighbours had 10 children 
and extended whānau living in their house .464 not surpris-
ingly, most of his whānau ‘had some sort of sickness when 
growing up’ .465

(2) Housing assistance
A theme of this report is the difficulty Māori experienced 
in borrowing money . This was an obstacle not only to the 

development of Māori land, but also to the upgrading of 
their housing .466

(a) The Native Housing Act  : It was not until 1935 that the 
Government passed the native housing Act to provide 
home loans from the State . This did nothing to help those 
Māori who were most in need, however, because they were 
unable to provide a deposit or make substantial repay-
ments . An amendment in 1938 established a Special native 
housing Fund for the most needy . This was a departure 
from standard Crown housing policy, which was based on 
cost-recovery . other than housing provided to pensioners 
and refugees, it had no parallel for other new Zealanders 
until the mid-1970s .467 The fund did provide new homes 
for some families in dire need,468 but was too small to 
assist many .469 As to its deployment in Whanganui we do 
not know much, but in 1949 hoeroa Marumaru, a Māori 
identity and former Māori welfare officer, wrote to the 
Prime Minister telling him that only 14 houses had been 
built for Māori in Whanganui that year . This was

much too few to meet a demand of 25–35 houses annually for 
the next 4 to 5 years  .  .  . it seems to us that the local office of 
the native Department has not as yet realised that housing 
for our people is a Major and Urgent necessity . [emphasis in 
original .]470

There were many reasons why so few houses were built, 
and why progress tended to be slow . In some areas, drain-
age and water supplies had to be installed before houses 
could be built .471 The Second World War slowed progress 
to a crawl, as material and labour were both in short sup-
ply .472 even after the war, shortages of tradesmen and 
supervisors continued to cause delays, as did the rising 
cost of building materials .473 The huge rise in the Māori 
population meant that resources had to be increased just 
to hold conditions steady .474

(b) Raising the money to buy a house  : A constant factor in 
the housing shortage was that housing loans were still out 
of reach for many Whanganui Māori families . The 1938 
special fund was only small, so most had to raise enough 
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money for a deposit or loan repayments . The casual and 
seasonal employment that was common for Māori, par-
ticularly outside the towns and cities, made servicing a 
housing loan difficult or impossible .475 Saving for a deposit 
was also difficult . In 1952, it was observed that only three 
out of 13 applicants for loans in raetihi and Ōhākune had 
made any progress towards saving the required deposit .476 
The Whanganui district Māori welfare officer commented 
that it generally took several years before a person need-
ing a loan could make an application, ‘because from their 
earnings, after providing for the needs of his dependants, 
they were able to put aside only a small amount towards 
a deposit for a house’ .477 Some officials thought Māori too 
apathetic to put in the effort required for a loan, but others 
observed that would-be applicants faced economic obs-
tacles that not only made it pointless for them to apply, 
but also sapped their morale and thus their ability to find 
solutions .478

(c) The particular problems associated with rural housing  : 
Although the Department of Māori Affairs acknowledged 
the urgent need to improve rural Māori housing, it was 
reluctant to encourage Māori to build new houses in 
out-of-the-way kāinga (settlements) because of the lim-
ited employment prospects there .479 At the end of 1959, 
the Board of Māori Affairs decided ‘it could not pru-
dently consider loans for housing’ at Pīpīriki because of 
the town’s uncertain economic future, and because of its 
isolation and lack of amenities .480 The department’s 1960 
report stated that applicants ‘who live in remote areas and 
are unwilling to accept urgently needed houses in more 
suitable localities present one of the greatest problems in 
Maori housing’ .481 As rural employment declined, fami-
lies with young children especially were encouraged ‘to 
move to more developed areas in order that they may 
take advantage of improvements in housing and mod-
ern hygienic standards of living’ .482 eunice ranginui told 
us that this policy affected the population of Matahiwi, 
because residents ‘had to move to town to get housing 
assistance’ .483

even when finance was not a problem, planning 

restrictions under the town and Country Planning Act 
1953 often prohibited people from building houses on rural 
land .484 ‘My whanau were required to leave Kaiwhaiki in 
the early 1960s’, said Gregory rātana, because

my parents were unable to build on a two-acre block of land 
at te Mahoe, just past Kakawai towards Arakuhu  .   .   . The 
Whanganui County Council told my parents that they were 
not allowed to build on their land because it was not zoned 
residential .485

even in Pūtiki, across the river from Wanganui, planning 
regulations meant that each house had to be on five acres 
of land . Some families left as a result .486

Although local authorities were never ‘the Crown’, they 
were created by legislation, and the rules they followed 
as far as planning was concerned were those laid out in 
the town and Country Planning Act . Thus, the Crown set 
the framework within which local authorities prohibited 
Māori from using their land for a family home .

(d) The family benefit enables Māori home ownership  : hous-
ing loans became somewhat more accessible in 1958, when 
family benefit recipients were allowed to ‘capitalise’ their 
benefits . This meant that the benefit, which had been uni-
versal since 1946, could be paid in advance and used for 
a mortgage deposit or to purchase land .487 Capitalisation 
put home ownership within the reach of many fami-
lies, including Māori, for the first time .488 The Ōhākune 
Borough Council observed in 1962 that  :

Without doubt the greatest single factor enabling this 
record of achievement [improving Māori housing] has been 
the ability to capitalise on the Family Benefit . Gone now are 
the days of despair and frustration at trying to bridge the 
gap between the limited loan available and the cost of the 
house .489

While this policy was not directed specifically at Māori, 
it was probably one of the most important in terms of 
improving Māori rates of home ownership .
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(3) A major gap persists
By about the 1960s, Māori housing conditions in Whanga-
nui and elsewhere had improved significantly . however, 
some Māori continued to live in substandard condi-
tions .490 even in 1982, the Māori Affairs Department 
noted that there was still ‘a major gap’ between Māori 
and non-Māori housing .491 This situation was unlikely to 
improve, because the department, and the Crown gener-
ally, was withdrawing from involvement in the housing 
market  ; in the 1980s the Māori Affairs Department’s hous-
ing programme was disestablished .492 The Department of 
housing’s focus was low cost urban housing, rather than 
better housing for people in rural areas .493

Another option, State-owned rental housing, became 
important to Māori in the late 1950s . Although the Crown 
began a large-scale scheme for building rental houses for 
low to middle-income earners in the late 1930s, the State 
houses that resulted were in suburban locations and of 
little use to most Whanganui Māori until they moved to 
the cities a decade later . even then, it took some time for 
Māori to gain full access to State housing . By September 
1950, Māori had made 30 applications to the Māori Affairs 
Department for State houses in Wanganui . of the 22 cases 
investigated, 18 were considered urgent . But only one 
applicant had been allocated a house by the end of the 
year, and no further houses were under construction .494 
There were also known to be eight Māori families occu-
pying State houses made available by the State Advances 
Corporation .495 The shortage of State houses appears to 
have continued for some years, although many were allo-
cated to Māori later . We do not have the information to 
take our commentary further .

21.5.6 Conclusions on the mid-twentieth century
As we noted earlier, the new Zealand State underwent 
massive expansion after the election of the first Labour 
Government in 1935 . The ad hoc and uneven distribution 
of socio-economic aid which characterised previous eras 
was replaced by a systematic and all encompassing ‘cradle 
to grave’ social welfare system . In 1935, Whanganui Māori 
were in great need of help to improve their socio-economic 

status, but lacked the social and political power to obtain 
it . The welfare state, as it became known, delivered more 
and fairer income support for the elderly, sick, and unem-
ployed  ; made health care much more affordable  ; provided 
more money for Māori education and made it some-
what easier to get  ; and helped some Māori to buy their 
own homes . Partly as a result, Whanganui Māori experi-
enced a substantial improvement in health and living con-
ditions in this period . They still tended to live in worse 
conditions than their non-Māori neighbours  ; were more 
likely to have serious health problems  ; tended to live in 
worse housing  ; were less likely to be educated at second-
ary school  ; and were generally poorer .496 But their situ-
ation was less vulnerable . An event like a potato shortage 
was not going to affect them dramatically, like it did in the 
past .

The Crown cannot take credit for all of the improve-
ment in Whanganui Māori lives . Some was due to the 
booming post-war economy, which created full employ-
ment in most parts of new Zealand, including some parts 
of rural Whanganui . Urbanisation also led to improved 
living conditions for many Whanganui Māori migrants  ; 
housing was better in towns and cities, jobs paid bet-
ter and were more readily available, and health care and 
education were both much more accessible . The improve-
ments in health were attributable mainly to new tech-
nologies and knowledge, particularly antibiotics and an 
increased range of vaccinations . needless to say, improve-
ments also came about because Whanganui Māori took 
the opportunities available to them, and worked hard to 
improve their own lives and those of their whānau .

Although this was a time when the lives of Whanganui 
Māori generally improved, the effect was uneven, and 
sometimes came at a cost .

All the Crown’s assistance was delivered in a monocul-
tural way and, with rare exceptions, Māori language and 
culture were neither supported nor respected . The fall-off 
in use of te reo Māori was a feature of these years, and the 
Crown’s policies did nothing to help and much to hinder 
its retention as the language of communication every-
where that Māori people gathered .
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Perhaps most importantly, health and education were 
still very difficult to access from rural parts of our inquiry 
district . That was certainly one of the drivers for people to 
relocate to towns and cities, but principally urbanisation 
was about Māori seeking better employment options in 
areas of higher population . Most were better off financially 
as a result, but there have been social costs . Depopulation 
made rural kāinga less viable, and many of them strug-
gle to maintain their functions as tūrangawaewae for the 
urban diaspora . Movement away from traditional rohe 
(territories) has also meant that Māori – especially ran-
gatahi (adolescents) – move through life without a sense 
of cultural identity . That disconnection with who they are 
and where they come from has been linked to a host of 
social ills, including membership in gangs, criminality, 
mental illness, and low self-esteem and under-perfor-
mance of young Māori, especially males .

21.6 Into the Present Day
The fourth Labour Government elected in 1984 brought 
in fundamental changes to the role of government . Its 
involvement in the economy was greatly reduced, and the 
welfare state shrank too . At the same time, it elevated the 
place of the treaty of Waitangi in public discourse, and 
in government policy and practice . one outcome of these 
changes was that delivery of some social services was 
devolved to Māori and iwi organisations . The Crown also 
gave more support to the kōhanga reo movement, which 
Māori began and funded .

Although some things were different from 1984 on-
wards, many remained the same . Life in rural papa kāinga 
was still hard . Access to social services was really no bet-
ter  ; jobs were few  ; finance and planning regulations cre-
ated barriers to building houses on rural Māori land  ; and 
Work and Income policies militated against being able to 
live in the country and draw a benefit . Another ongoing 
concern was the failure of the education system to pro-
vide a learning environment in which young Māori could 
succeed and learn to speak Māori – especially te reo o 
Whanganui (the local dialect) . Many claimants were also 

unhappy with the Māori incorporations that controlled 
about half the Māori land in our district .

In this section, we look first at education, focus-
ing in this period on the education system’s relationship 
with the iwi education authority te Puna Mātauranga 
o Whanganui, and how it caters for the desire of Māori 
in this region for education in te reo Māori and te reo o 
Whanganui . Then we look at health care and the related 
issue of housing . In this period, the focus is on the abil-
ity of Whanganui Māori to develop and live on their rural 
landholdings .

21.6.1 Education
The issues that the claimants raised in this inquiry about 
the present and recent times fell broadly under three 
headings  :
 ӹ the education system is failing young Māori, result-

ing in low levels of Māori achievement compared to 
non-Māori  ;

 ӹ the education system does not adequately sup-
port learning in te reo Māori in general, and te reo o 
Whanga nui in particular  ; and

 ӹ the Crown has failed to build positive and meaning-
ful partnerships with Māori education providers and 
authorities .497

earlier in this chapter, we showed that Whanganui 
Māori tended to have fewer educational qualifications 
than their non-Māori counterparts, and were more likely 
to leave school early or be otherwise disengaged from 
education . on a positive note, their participation in early 
childhood education was very high .

Crown and claimant witnesses both acknowledged 
that educational outcomes are dependent on numerous 
factors, many of which sit outside the education system . 
Claimant witness Ms tamehana said that ‘While the edu-
cation system still has much to answer for in the under-
achievement of our children, this also needs to be seen in 
a much broader context’ . She gave the nurturing role of the 
children’s homes as an example .498 Secretary for education 
Karen Sewell, who spoke on behalf of the Ministry of 
education, made a similar point .499 We agree  ; like most 
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socio-economic markers, educational achievement is 
interconnected with children’s whole lives . no matter how 
good a school is, it will struggle to teach a child who is 
inadequately fed, lives in a damp and overcrowded house, 
or whose parents cannot afford suitable clothes and learn-
ing materials like books or computers . nevertheless, the 
Crown’s role in shaping and administering the school 
experience is also critical .

This section will focus first on the state of te reo Māori 
and how the education system provides for its acquisi-
tion and retention . This involves looking at the level of 
Crown support for kōhanga reo and kura kaupapa, and 
the impact of education policy and practice on te reo o 
Whanganui . We then explore the Crown’s relationship 
with the Whanganui iwi education authority, te Puna 
Mātauranga o Whanganui .

(1) Te reo Māori  : e ora ana, kāore rānei  ?
te reo Māori  : e ora ana, kāore rānei  ? (Is the Māori lan-
guage surviving or not  ?) In 2006, Māori made up only a 
quarter of the population in our inquiry district . however, 
the Māori population is not evenly spread . For example, 
they comprise 54 .5 per cent of the population of raetihi, 
and 4 .7 per cent of the population of Ōtamatea . Statistics 
new Zealand has te Āti haunui-ā-Pāpārangi as the iwi in 
this inquiry district with most members (3,291 people), 
followed by ngāti tūwharetoa (2,106 people) .500 however 
more than two thirds of te Āti haunui-ā-Pāpārangi lived 
outside the inquiry district, as did more than 90 per cent 
of ngāti tūwharetoa . The iwi with the highest percentage 
of members living in our inquiry district was ngāti Apa, of 
whom nearly half resided here .501 Statistics new Zealand 
does not separately list all local iwi . ngāti hikairo, for 
example, is not differentiated, so people who identify as 
ngāti hikairo are not captured in this data .

During our hearings it was clear that many Whanganui 
Māori have made considerable efforts to preserve and nur-
ture their culture and language . Despite this, the major-
ity cannot speak or understand te reo Māori, and many 
have little or no understanding of tikanga such as marae 
protocol . According to Census data from 2006, 15 .8 per 

cent of Māori in the inquiry district did not know their 
iwi .502 We heard numerous claimant witnesses speak of 
their efforts to educate themselves and others in te reo and 
Whanganuitanga  ; many talked about how difficult this 
was, and how marginalised their language and culture had 
become . For example, tracey Waitokia told us that many 
of her whānau do not know how to act on marae  ; ‘we feel 
a sense of alienation and at times whakama’ .503

rates of fluency in te reo were highest in older age 
groups (see chapter 27) .504 There is a serious risk that, as 
these pāhake (older persons) pass away, the kaumātua and 
kuia of the next generation will have less ability to carry 
out their functions in the Māori language . Indeed, sev-
eral claimant witnesses said that there was already a dire 
shortage of fluent kaumātua and kuia, and that a small 
number of people have had to take on kaikōrero (formal 
speaker) and kaikaranga (person who calls visitors on to 
the marae) roles for multiple marae .505

We saw positive signs in the relatively high number 
of young Whanganui Māori being educated in te reo . In 
2006, kōhanga reo enrolment figures for Māori children 
aged four and under were 37 per cent in Whanganui dis-
trict and 29 per cent in ruapehu district . This compares to 
just 11 per cent of Māori children nationwide .506 In the late 
2000s, there were at least six kura kaupapa Māori in the 
ruapehu and Whanganui districts, and a third of all Māori 
secondary students in our inquiry district took te reo as a 
school subject, compared to a quarter of Māori second-
ary students nationwide .507 The Māori rate of te reo flu-
ency, as measured by the 2006 census, was also higher in 
this district than elsewhere, although by a small margin .508 
While this is better than it could be, and indeed much bet-
ter than the situation in most other parts of the country, it 
is not sufficient to return the situation to one where Māori 
people carry out their lives in their own language .

(2) Te reo Māori and te reo o Whanganui in the education 
system
Claimants focused attention on Māori-medium educa-
tion, contending that the Crown was not adequately sup-
porting te reo Māori in the education system . They told 
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us that kura kaupapa Māori, kōhanga reo, and whare 
wānanga did not receive adequate or equitable support, 
compared to their mainstream equivalents . The Crown 
and claimants agreed that the Crown was obliged to take 
‘all reasonable steps’ to support the revitalisation of te reo 
Māori  ; their disagreement was over whether the Crown 
had done this .509

(a) Kōhanga reo  : Kōhanga reo, community-led Māori lan-
guage preschool centres, are a key part of the revitalisation 
of te reo . The first kōhanga reo in the Whanganui district 
opened in Ōhākune in 1983, followed quickly by many 
others throughout the area . raana Māreikura told us 
that, although establishing and maintaining the Ōhākune 
centre was a long and difficult struggle without much 
government financial support, she and others remained 
enthusiastic about the value of their efforts .510 We noted 
earlier that Whanganui Māori participation in kōhanga 
reo is significantly higher than for Māori in the rest of the 
country, although most Māori children of the district still 
attend other forms of early childhood education .

In relation to kōhanga reo, the claimants focussed pri-
marily on the Crown’s funding regime, which they submit-
ted was inequitable, and failed to recognise the particu-
lar kaupapa of the kōhanga system . They also mentioned 
problems with the kōhanga establishment process, and 
said that the Crown had failed to adequately recognise 
specialised kōhanga reo qualifications .511 Some claimants 
also felt that Crown regulation was stifling and changing 
the kōhanga .512

Ms Māreikura explained that kōhanga reo are more 
than just providers of early childhood education  :

The most respected repositories of knowledge, wisdom and 
expertise are the pahake, the respected elders  .  .  . The begin-
ning of kōhanga reo bought back all the pahake who believed 
they had nothing to offer to the mokopuna anymore, they at 
once came back to life . They had something to wake up for 
each day . They were all targeted as fluent Māori speakers to 
come home to our Marae and our newly established kōhanga 
reo to awhi our mokopuna and their parents as well, with 
the reo me ana tikanga . We can teach our tamariki and our 

mokopuna our reo and our own mita . They can learn in an 
environment that is both safe and comfortable in the warmth 
of the pahake .513

The Kōhanga reo tribunal addressed these issues, and 
found that the Crown’s funding regime for kōhanga reo 
was ‘inequitable and unfair’, as it did not provide them 
with the same level of support as other services providing 
early childhood education .514 Kōhanga reo suffered signifi-
cant prejudice from the Crown’s imposition of

a funding regime that incentivises teacher-led ECE [early 
childhood education] models and does not provide equita-
ble arrangements for kaiako holding the degree qualification 
designed for kōhanga reo .515

The tribunal also found that the kōhanga reo move-
ment did not have sufficient autonomy to pursue its 
kaupapa .516 on the basis of our own much more limited 
inquiry into the matter, we endorse the findings of the 
Kōhanga reo tribunal and find that they apply to the 
Whanganui inquiry district .

(b) Claimant evidence about Māori-language education in 
schools  : Claimants told us of similar problems with kura 
kaupapa Māori, schools grounded in Māori education 
philosophies and using te reo as the principal medium of 
instruction . Ms Māreikura and toni Waho both told us 
about the long struggle to get the Ōhākune kura estab-
lished in the late 1990s, and Korty Wilson told us that it 
did not receive the same level of resourcing as mainstream 
schools .517 Ms Wilson also said that the kura was pres-
sured to take children who had been stood down from 
mainstream schools, and did not understand te reo .518 
Kataraina Millin and te Kenehi Mair told us about the dif-
ficulties they faced trying to set up a kura in Wanganui . 
The idea of a kura arose in the 1980s from a belief that 
the existing bilingual units in some of the city schools 
were inadequate .519 Supporters found that they would not 
be able to get funding for at least two years, and most of 
the initial costs had to be met through the parents’ and 
supporters’ own efforts .520 There were also problems 
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finding a suitable site, because the council and the pub-
lic in Wanganui did not want a kura there, its advocates 
found . te Kura Kaupapa o te Ātihaunui-ā-Pāpārangi was 
eventually established alongside the Pūtiki marae in 1993 . 
Although that location had its advantages, supporters still 
felt that a town site would have been better .521 It was too 
small, and Pūtiki is not served by public transport .

As of late 2014, there were ten schools in the Whanganui 
and ruapehu districts providing some education in te 
reo Māori .522 Six of these were kura kaupapa Māori, of 
which four were primary schools and two provided both 
primary and secondary education . The other four, all 
primary schools, involved all or some of their pupils in 
immersion or bilingual units or classes for up to 25 hours 
a week .523 A large majority of schools in the Whanganui 
and ruapehu districts offered no Māori-medium educa-
tion, although some of the secondary schools offered te 
reo as a language option . Claimant witnesses said it was 
difficult to maintain te reo classes in mainstream schools . 
Ōhākune Primary School took some positive steps in the 
1970s when it formed a close relationship with the local 
marae, taught some te reo, and when pupils were taught in 
te reo at the marae for two hours a day . In the early 1990s, 
the school set up bilingual and total immersion classes .524 
however, these do not seem to have been properly funded 
or supported, and were closed down later in the decade 
without any consultation with iwi or parents .525 At the 
time of our hearings, the senior bilingual class at raetihi 
School had also been closed, leaving only the junior 
class .526 Garth hīroti, whose daughters were moved out of 
the bilingual class into mainstream classes, said that they 
were suffering as a result of being taught in an alien sys-
tem .527 Some parents had sent their children out of raetihi 
‘so that they can learn in a Maori environment’ .528

We also heard about attempts to found a whare wānanga 
in our district . In the late 1980s, the Whanganui Whare 
Wānanga trust approached the Minister of Corrections 
about taking over the recently vacated Waikune Prison for 
conversion to a wānanga .529 Ultimately, the Government 
embarked instead on demolishing the prison, and no 
wānanga eventuated . We tell this story in a matapihi on 
pages 1093 to 1107 . In the early 1990s, the marae that was 

established at tīeke hut in the Whanganui national Park 
functioned as a kind of whare wānanga .530 te Wānanga o 
Aotearoa eventually established a Whanganui branch in 
the early 2000s, and Ms Dey has said that the wānanga is

having huge successes in our people turning away from drugs 
and crime to education and a career  .   .   . Courses such as 
Mahiora have been very positive particularly for our young 
parents who have gained life and employment skills . More 
importantly our young wahine have learnt parenting skills 
and how to deal with violence in the home .531

The Wananga Capital establishment tribunal found in 
1999 that wānanga should be funded and supported on an 
equitable basis with other tertiary institutions .532 however, 
the information we received on wānanga in this inquiry 
district, and the decisions the Crown made about their 
establishment and funding, was too fragmentary to enable 
us to make findings .

(c) Evidence on behalf of the Ministry of Education  : In her 
evidence for the Ministry of education, Karen Sewell 
affirmed that the Ministry’s goal was to support ‘the 
provision of high quality kaupapa Maori education’, and 
emphasised the need to ensure that ‘the academic, cultural 
and linguistic aspirations are met as the sector develops’ .533

regarding the process for establishing kura kaupapa, 
she explained that the Minister of education had the 
discretion to establish a kura whenever the parents of 21 
prospective students wanted one . Although communities 
often expected that a kura would be established if they 
applied for one, in fact the Minister of education decided 
on a case by case basis .534 Ms Sewell stated that the 
Ministry had reviewed the process of setting up kura . As 
a result, Cabinet had recently approved changes to bring 
the process into line with that for mainstream schools, 
which required an expected roll of 35 or more students . 
Where there were 18 to 34 students, satellite units could be 
attached to established high performing kura .535

The Crown, Ms Sewell told us, was fully committed to 
promoting te reo Māori . She referred to the memoran-
dum of understanding between the Ministry of education 
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and Whanganui iwi, which aims amongst other things to 
increase the number and proficiency of Māori language 
speakers .536 She also pointed to the Ministry’s Statement of 
Intent and Maori Education Strategy – Ka Hikitia (2008), 
in which one of four ‘focus areas for Maori education’ 
was ‘Maori language in education – high quality oppor-
tunities to learn te reo and then the entire curriculum in 
te reo Maori in formal education settings’ .537 Ms Sewell 
also spoke about the obligation of school boards to pre-
pare and maintain a school charter that gives effect to 
the Government’s national education guidelines . each 
school charter must, among other things, contain a sec-
tion ensuring that all reasonable steps are taken to provide 
instruction in te reo Māori and tikanga Māori for full-
time students whose parents ask for it .538 In addition, the 
Ministry gave substantial financial support to the develop-
ment of Māori language teaching and resources, including 
professional development and support for Māori-medium 
teachers and principals, and the creation of teaching 
materials for Māori language learning and all other parts 
of the curriculum .539 In its closing submissions, the Crown 
admitted that the shortage of high quality Māori language 
teachers remained an obstacle, but described the meas-
ures being taken to address the shortage and attract and 
retain teachers .540

(3) Te reo o Whanganui and education policy and practice
Che Wilson told us that the revitalisation of te reo Māori 
has had the unfortunate side effect of marginalising te reo 
o Whanganui, and replacing the local dialect (vocabulary 
and idiom specific to the region) and mita (prounciation, 
rhythm, and intonation) with a standardised form of te 
reo Māori .541 he stated that Whanganui Māori, includ-
ing elders, have been marked down for using te reo o 
Whanganui in te reo Māori exams and assessments .542 
Korty Wilson also stated that there are very few resources 
in te mita o ngāti rangi me Whanganui, and suggested 
that funding is made available to produce them .543

The claimants submitted  :

it appears that since the release of the reo Māori report 
the Crown and its officials have been working under the 

assumption that protection of te reo Māori at a generic level is 
sufficient to fulfil its treaty duties .544

In response, Ms Sewell talked about the Community 
Based Language Initiative, which has provided funding 
for Whanganui iwi language projects . The initiative aims 
to encourage whānau to use te reo at home by ‘enhanc-
ing parent and caregiver Māori language skills’ . It also 
‘provides for the development of iwi specific high quality 
Māori language teaching and learning material’ .545 From 
2005 to 2009, Ms Sewell said, Whanganui iwi received 
$782,903 through the initiative .546

It is well established that te reo Māori is a taonga 
entitled to the Crown’s active protection under the treaty . 
The status of regional, iwi, or hapū variations, dialects, or 
mita is less secure, and this seems to be reflected in Crown 
policy . We understand the appeal, and to some extent the 
necessity, of using standardised rather than iwi-specific 
Māori language in educational resources and broadcast-
ing . We also note with approval the Crown’s Community 
Based Language Initiative, which appears to support 
regional dialects and mita . however, it did not appear 
that, at the time of our hearings, the Crown was giving its 
full support to the nurturing and preservation of dialects .

We note that, although standardised Māori might seem 
intuitively easier to teach and promote, it might be that 
iwi-specific language would gain momentum locally in a 
way that a generic form of the language would not . This 
is an area that the Crown or iwi might profitably research .

(4) The Crown and Te Puna Mātauranga o Whanganui
The claimants raised a number of issues concerning 
the Crown’s relationship with te Puna Mātauranga o 
Whanganui, the Whanganui Iwi education Authority . te 
Puna was founded in 2004 as a result of long-term con-
cerns among Whanganui iwi about their children’s edu-
cational outcomes, and in order to implement ngā Kai o 
te Puku tūpuna, the Whanganui Iwi education Plan and 
Strategy adopted by Whanganui iwi in 2000 .547 In 2002, 
Whanganui Māori agreed to work with the Ministry of 
education and signed a memorandum of understanding 
with the Minister of education to that effect .548
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te Puna is not an education provider, but it works 
closely with the Ministry of education and other agencies 
and providers to improve Whanganui Māori education 
outcomes, monitoring and measuring the effectiveness of 
steps taken in that direction .549 In seeking to give effect to 
the iwi education plan, it uses a cultural standards model 
that ‘provides schools with a set of standards by which 
they can understand and measure culturally-responsive 
teaching and culturally balanced learning’ . te Puna has 
been working with the Ministry of education since 2005 
to integrate the cultural standards model into Whanganui 
primary schools and would like to see it introduced into 
the whole sector, from early childhood to tertiary .550 Ms 
Sewell told us that the Ministry is working to support the 
implementation of the iwi education plan, ‘in accordance 
with the Whanganui iwi tikanga’ .551

The claimants submitted that the iwi’s desire for a more 
active role in education is threatened by the Crown’s wish 
to control the education system and that there is no real 
partnership between the iwi and the Crown .552 The man-
ager of te Puna, esther tinirau, said that, rather than 
being viewed as a partner, sharing the responsibility 
for delivering outcomes, the Whanganui iwi have been 
reduced to ‘a stakeholder, a group to be consulted with’, 
and ‘a deliverer of outputs in a contractual arrangement’ .553 
Ms tinirau told us that, because the education system was 
failing Whanganui Māori children, iwi wanted te Puna to 
‘respond to the full spectrum of education issues in our 
region’ . The Crown was not resourcing it sufficiently, how-
ever, to fulfil those expectations or to function in a part-
nership role .554 Ms tinirau explained that the Ministry 
of education did not fund initiatives that were viewed as 
duplicating its own work – for instance, in areas such as 
early childhood education, compulsory schooling, and 
tertiary education – ‘Yet these are the areas that our con-
stituent tribal collectives are telling us where we need to 
be involved’ .555

Ms Sewell responded that the Ministry had a statu-
tory responsibility to administer education on behalf of 
the Crown . In order to achieve better outcomes in educa-
tion, it sought to foster community engagement and thus 
worked actively with organisations such as te Puna . This 

did not mean, however, that the Crown’s obligations and 
responsibilities could be devolved to te Puna, or that te 
Puna could be expected, as the claimants put it, to respond 
to the full spectrum of education issues in the district . The 
partnership between the Crown and te Puna was directed 
towards responding appropriately to the needs of the iwi, 
with coordination and support provided by the Ministry’s 
Iwi Māori education relationship team and staff based in 
the Whanganui regional office .556 In regard to funding, Ms 
Sewell stated that the Ministry’s contracts with te Puna 
were for ‘the provision of specific activities based on the 
shared outcomes’ .557 Ms Sewell also indicated that in 2008 
the Ministry had agreed, ‘in response to a shift in priorities 
and focus by te Puna’, to develop ‘a longer term and more 
responsive shared investment plan for the Whanganui 
region’, in an effort to ‘provide better coordination to fund 
and support educational priorities in a more sustainable 
and long term manner’ .558

The claimants did not feel that the Crown’s evidence 
sufficiently addressed their concerns . In their closing sub-
missions they asserted that the Crown’s statement about 
devolving full responsibility to te Puna missed the point 
they were making . They explained that their wish was to 
engage with the Ministry of education ‘at a treaty part-
ner level’, and felt that the Crown was dismissive of their 
desire to achieve better education outcomes by utilising 
hapū and iwi resources .559

21.6.2 Health
In our inquiry, most of the claims about health were histor-
ical . on the whole, claimants focused less on the adequacy 
of health services since 1984 and more on whether they 
were sufficiently oriented to Māori concerns .

one exception was access to services in rural areas . 
Speaking for ngāti hau, ronald hough stated that getting 
to a doctor from hiruhārama took an hour and a half .560 
This problem was not confined to very small settlements 
but was also an issue in small towns like Ōhākune and 
raetihi, particularly those dependent on public trans-
port .561 Waimarino hospital in raetihi was closed down 
in the 1990s .562 Ms Māreikura told us  : ‘We had to go all the 
way to Whanganui for just an x-ray . Getting to Whanganui 
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was a big effort, you had to own a car . It would take you all 
day to get there and back .’563

Ms Chase said that the biggest contemporary health 
issue for ngāti hāua was having to travel long distances 
for many health services, including scans and births . ‘For 
some of our people this is a huge burden’, she told us  :

Many don’t even have cars let alone the money to pay for 
the petrol to travel to hamilton  .  .  . The opportunity for peo-
ple from here to have their child born here on their own land 
cannot happen . These are just basic things that you should be 
able to do in your own town .564

There is a travel assistance policy, but ngāti rangi Com-
munity health Centre manager Yvonne Sue told us that 
it was too limited and therefore difficult for many of her 
clients to use .565 We also heard criticism of the treatment 
of Māori and Māori culture in the mental health system .566

Since the early 1980s, the Crown has shown an increas-
ing willingness to take a more Māori-oriented approach to 
health in order to close the gaps between Māori and non-
Māori health . It began working with emerging Māori-run 
health providers, and in 1984 the Department of health 
formally acknowledged Māori health as a key priority . It 
also accepted the need to recognise ‘different cultural per-
ceptions of health and sickness’ and increase the cultural 
literacy of health workers .567 The 1992 policy document 
Whaia te Ora mo te Iwi spoke of greater Māori partici-
pation, resource allocation priorities that took account 
of Māori needs and perspectives, and the development 
of culturally appropriate services and procedures .568 The 
following year, the health and Disability Services Act 
required the Crown to notify health purchasing agencies 
of Crown objectives relating to ‘the special needs of Maori 
and other particular communities or people’ for health 
services . Providers should seek to meet those objectives .569 
Section 4 of the new Zealand Public health and Disability 
Act 2000 formally recognised treaty obligations in rela-
tion to Māori health, and set up mechanisms ‘to enable 
Maori to contribute to decision-making on, and to par-
ticipate in the delivery of, health and disability services’ .570 
It also states that District health Boards should try ‘to 

reduce health disparities by improving health outcomes 
for Maori and other population groups’ .571

Māori-focused health services are now prominent in 
Whanganui, with the District health Board and Māori 
organisations involved . The Crown referred to the com-
mitment of the Whanganui District health Board to 
providing services responsive to Māori, and it listed the 
mechanisms for ensuring that there was Māori input 
into the Board’s decision-making, and that the needs of 
Māori users were understood and addressed .572 The Board 
employed a Director of Māori health and other staff to 
administer its Māori health programmes . It had a Māori 
health outcomes Group, which brought iwi provid-
ers together to advise and support the board to develop 
appropriate services .573 however, there were ongoing staff-
ing problems, with important Māori health leadership 
positions remaining vacant for up to a year on several 
occasions .574 The northern part of the Whanganui inquiry 
district, around taumarunui, comes under the Waikato 
District health Board . Its Māori health division, te Puna 
oranga, was charged with addressing health disparities 
and developing culturally responsive services .575

Whanganui Māori have acquired some control over 
their own health services through devolution of some pro-
vision to Māori organisations . But the transition was not 
without its problems . In general, the claimants felt that 
funding authorities and the Whanganui District health 
Board did not allow them enough autonomy, and the 
Māori organisations providing services felt vulnerable to 
changes in policy or funding, over which they had little or 
no control .576

Ms tamehana of the te oranganui Iwi health Author-
ity told us that there was too much interference and 
bureaucracy  :

This is not to be confused with accountability .  .   .   . What 
we have a problem with is the highly prescriptive approach 
adopted by Crown agencies around what the outputs are for 
each service .

Ms tamehana said that the Crown expected deep-
rooted problems to be solved quickly, rather than having 
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faith in iwi and hapū over the long term .577 Ms Sue of the 
ngāti rangi Community health Centre also reported 
that the Crown set national standards and the content of 
provider contracts without consultation with providers, 
essentially adopting a ‘take it or leave it’ approach .578

The claimants questioned the Crown’s true commit-
ment to the treaty of Waitangi in health policy, and were 
disappointed that it did not directly address many of the 
health issues they raised .579 The Crown did not call wit-
nesses to speak about its policy and practice, which 
denied claimants the opportunity to examine or test the 
Crown on these issues .580

21.6.3 Housing
The main focus of claimants’ issues here was the difficulty 
they experienced in finding ways to dwell on their ances-
tral land . We had the impression that their wish to do this 
sprang from a number of different impulses  : those steeped 
in cultural identity and those searching for it had in com-
mon a desire to live where their tūpuna lived before them . 
There was also a sense from some that living in the Pākehā 
world did not suit them, and had not been good for them . 
They wanted to retreat to places imbued with authenticity 
and wairua Māori (a Māori spirit) .

In the subject period, Māori landowners had more 

Māori Health Providers in the Whanganui Inquiry District

In the Whanganui inquiry district were the following Māori health providers  :
 ӹ Te Oranganui Iwi Health Authority  : Te Oranganui was the largest Māori health provider in the district. Chief Executive 

Officer Jennifer Tamehana told us that ‘We wanted to take control of our own health and wellbeing because the main-
stream was not working for us. This was a Maori proposal, for Maori and by Maori’.1 Te Oranganui recognised that health 
issues are intertwined with social and economic problems, and needed to be tackled in a holistic way, with iwi and hapū 
given the freedom and resources to make their own decisions about their health and wellbeing.

At the time of our hearings, Te Oranganui had 120 staff and covered the Whanganui District Health Board region from 
Pātea to Bulls and up to Raetihi and Ōhākune, managing 35 contract lines and an annual budget of about $6.5 million. 
Among its programmes were Te Puāwai Whānau (family services), Te Waipuna (a medical centre), Hinengaro Hauora 
(mental health services), Te Korimako (health education services), Hāpai Mauri Tāngata (alcohol and drug treatment and 
education services), and Te Ara Toiora (disability health and support services).2

 ӹ Ngāti Rangi Community Health Centre  : This health centre was set up in Ōhākune in 1996. At the time of our hearings, it had 
740 enrolled patients, of whom 78 per cent were Māori. Its contracts with regional health authorities and the Ministry of 
Health for services included assessment and referral, Whānau Ora, and Tamariki Ora.3

 ӹ Te Puke Karanga Hauora  : This organisation was based in Raetihi and delivered services to Māori living in the middle reaches 
of the Whanganui River. In 2012, its website stated that a key objective was ‘to ensure that the activities of existing health 
professionals are coordinated and effectively targeted for Māori, and that Māori are assisted to better utilise those services’.4

 ӹ Taumarunui Community Kōkiri Trust  : The trust emerged in 1989 from a public meeting held at Wharauroa Marae to discuss 
the poor health status of Māori. It was established to ‘advance the holistic development and wellbeing of whanau, hapu 
and iwi’. The first project, conducted as a joint venture with Health Waikato, addressed the problem of glue ear in children. 
As at 2012, the trust was delivering ‘comprehensive health & social support services to the communities of central and rural 
Taumarunui and Te Kuiti’, and employed 80 full-time and 10 part-time staff. Between 70 and 80 per cent of its clients were 
Māori.5

21.6.3

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1166

control over the use and management of their land than 
was the case for most of the twentieth century, although 
some land remained under lease . At the time of our hear-
ings, incorporations owned around half the Māori land 
in our inquiry district, with beneficiaries owning shares 
in the incorporation . This system probably allowed more 
effective management of multiply owned land, but claim-
ants told us that they no longer felt like owners in any 
meaningful sense, for they were disconnected from their 
land . even when Whanganui Māori owned land directly, 
rather than through an incorporation, they often had dif-
ficulty living on it . Local authority planning rules made 
building new houses in rural areas difficult, and adequate 
finance was still hard to come by .

Another difficult aspect of living on tūrangawaewae 
is that their rural and isolated locations mean there are 
fewer jobs . The State’s provision of the unemployment 
benefit through Work and Income new Zealand has long 
been limited to those living in places where they might 
plausibly find employment .

Claimants saw these practical difficulties – and also the 
difficulty of accessing health and education services from 
rural kāinga – as evidence of the Crown’s failure to meet 
its obligation to protect their tino rangatiratanga .581

(1) Incorporations and living on ancestral land
At the time of our hearings, the five Māori land incorpo-
rations active in our inquiry district between them owned 
120,226 acres, or 51 per cent, of the Māori-owned land in 
our inquiry district .582 of this, 83 .6 per cent (100,580 acres) 
was owned by the Ātihau–Whanganui Incorporation, 
which controlled much of the land originally vested in the 
Aotea Māori Land Council .583 elsewhere, we detail claim-
ants’ dissatisfaction about various aspects of incorpora-
tions managing and controlling their land interests (see 
section 18 .5) . here, though, we focus on how incorpora-
tions can thwart claimants’ desire to reside on ancestral 
land .

Claimants told us that one of the most upsetting prod-
ucts of incorporations is that they prevent owners from 
returning to their traditional homes .584 In chapter 18 we 
outlined the story of the Ōruakūkuru kāinga, which is 

now part of the Ātihau–Whanganui lands . The former 
residents and their whānau no longer have the right to 
live on or visit this land, which includes two landlocked 
urupā .585 other claimants spoke similarly .586 Mr rzoska 
explained  :

The land works well in an economic sense, and we have 
no problem with that or the people who are running the 
Incorporation . The farm that won the Māori excellence in 
Farming Award this year was Pah hill Station, part of the 
Incorporation . This shows that, as businesses, the lands 
seem to be being well managed and we congratulate the 
Incorporation Board on doing so well . But our point as tang-
ata whenua is that we don’t have access to our own lands, our 
tūrangawaewae, to either live on them or support ourselves 
from them .

It might be said that we have retained our lands at ohotu 
and that it has not been sold off to the general public . But in 
fact we lost the land to a commercial organisation, even if it is 
a Māori organisation . And we also lost our ability to sustain 
ourselves from the land . our whenua, which we owned our-
selves and could control, and on which we could live and sup-
port ourselves, was substituted for shares paying what were 
often only tiny dividends .587

The message of these witnesses was that the small divi-
dend that most shareholders get annually is no exchange 
for being able to go on the land, and perhaps even live 
there .588 Mrs Waitokia said  :

a year of dividends as a shareholder is equivalent to the price 
of a couple of packets of chips . Why worry about something 
that is nearly worthless . This means that in people’s minds 
the land is not worth anything so we become disinterested, 
despondent and even more disconnected .589

rāmari ranginui told us, ‘I personally would rather have 
the land back than receive the dividend .’590

(2) Policy affecting housing on rural Māori land
Claimants told us that obtaining finance to build a house 
on multiply owned Māori land is as difficult as ever . They 
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also have to negotiate the planning rules that local author-
ities make pursuant to legislation to regulate the con-
struction of new dwellings on papakāinga land, and have 
experienced ongoing problems getting finance and con-
sent to build houses on rural land .

Pou Pātea addressed these barriers to building new 
homes on rural land, telling us that ‘There is a desire for 
people to come back to otoko to build’, but ‘permits, 
resource consents and financial criteria have been obs-
tacles which have prevented progress’ .591 Ms Chase told 
us that rehousing schemes could not be accessed by 
some people because they could not get credit, or lacked 
motivation .592 one way around the problem of getting a 
mortgage on a multiply owned block is to partition to get 
separate title . The tauranga tribunal found that this was 
‘unsatisfactory – not only did it often lead to alienation of 
the land but it was also difficult to arrange . Consequently, 
many Māori simply remained in substandard houses’ .593

Ben Pōtaka of ngāti hinearo and ngāti tuera addressed 
this issue in evidence before us  :

Another significant issue of concern to the hapu is further 
fragmentation of our lands . In many of our blocks, they are 
all divided and cut up into relatively small pieces with mul-
tiple owners . The main concern we have is that unless a papa-
kainga development is enabled by either legislation, regula-
tion or policy, then people will seek to partition their share 
of the block to enable them to access finance for building 
purposes . While we support the kaupapa of people building 
houses on and utilising our whenua, our experience shows 
us that the breaking up of the land and vesting in smaller or 
individual owners means that it is more susceptible to aliena-
tion particularly where mortgages are involved . It also further 
reduces the control we have over the whenua .594

(a) Loan programmes  : In the 1980s, the Māori Affairs 
Depart ment developed a new lending programme for 
houses on multiply owned land . houses would be remov-
able, so that in the event of default the lender had no 
recourse to the land but could take the house away .595 
Loans initially required a 15 per cent deposit, but in 1995 
this was reduced to just 3 per cent in certain areas .596 

Between 2000 and 30 June 2007, housing new Zealand 
approved 962 loans under the scheme, of which 161 were 
for housing on multiply owned Māori land .597 Lending 
through this programme, now called Kāinga Whenua 
Loans, was still available as of 2014,598 but Ms Māreikura 
said that borrowers were required to be debt free, which 
was too big a barrier for many young Māori .599

housing new Zealand’s housing Innovation Fund also 
provides lending to non-government organisations to 
provide housing for people on low incomes .600 Mr Pōtaka 
recounted the Whare Kōhatu housing Project’s attempts 
to get an Innovation Fund loan .601 Part of the project’s kau-
papa was using raw materials from the land itself . With 
the aid of professional brickmakers, Mr Pōtaka and his 
whānau developed bricks using local materials that were 
twice the required strength . But because brick houses 
are not easily movable, housing new Zealand would not 
grant a loan unless the land and other assets, as well as 
the houses, were used as security .602 Mr Pōtaka provided 
evidence that, as of 2007, only five Māori groups had been 
able to access loans under the housing Innovation Fund, 
of which only one was intending to build on multiply 
owned land .603 he said that it is ‘a cruel joke that we have 
this land sitting here but our people are renting in town’ .604

(b) Māori initiatives  : other groups have also spent consid-
erable time, energy and money on housing projects with 
mixed success .605 The hinengākau Development trust 
was able to build houses in various parts of the district 
with the help of the housing Corporation .606 however, 
hera Peina of ngā Paerangi told us about the Kaiwhaiki 
Pā trust, which was set up in the 1970s to utilise, develop 
and manage the hapū’s papakāinga land . Since that time 
the trust had made considerable progress towards over-
coming financial, planning and tenure difficulties, but at 
the time of our hearings it was still facing obstacles such 
as development costs, including roading, drainage, and 
sewerage .607 Infrastructure is another problem for rural 
communities  ; for example, Piriaka does not have a relia-
ble and safe water supply for existing houses, let alone any 
new ones  ; and Maungārongo Marae was connected to the 
local sewage system only relatively recently .608

21.6.3(2)(b)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1168

The tauranga tribunal studied this matter closely . Its 
report, published in 2010, included an assessment of the 
situation as it was then  :

Cultural differences in landholding have been recognised 
in the development of papakāinga housing schemes and the 
like, but the progress made has not ended the legal, finan-
cial, and planning problems experienced by Māori wishing to 
house themselves in a Māori setting and with consideration 
for Māori community values . Much of the responsibility for 
managing housing development lies with the local author-
ities, and many advances have been made . But the Crown 
has not yet fully met its obligation to see that Māori wishes to 
build on their own land are respected .609

our discussion of contemporary housing matters is 
constrained by the fact that, apart from what the claim-
ants told us of their personal experiences, we had little 
information on the topic . In its closing submissions, for 
example, the Crown devoted two short paragraphs to con-
temporary housing policy .610 It was apparent that efforts 
have been made to make finance more accessible for those 
building homes on Māori land, but it was also clear that 
the problem is by no means sorted . Claimants’ evidence 
gives us a glimpse into some of the reasons . Some of them 
have to do with the approach of local authorities rather 
than the Crown, but of course the Crown constructed the 
framework within which local authorities operate, and the 
Crown created the legislation that allowed local author-
ities to make the rules for rural housing that Māori and 
their communities in the country find it difficult to nego-
tiate . As a result, we heard evidence like that of Jennifer 
tamehana, who said, ‘housing is nothing but a dream for 
many of our people . Most can’t afford property and will 
remain tenants for most of their lives’ .611

(3) Barriers to returning to tūrangawaewae
When discussing migration from rural kāinga to the cit-
ies and towns, the motivator our claimants cited most 
commonly was the need for work . There was very little 
employment in rural areas, and the job market became 

even worse from about the 1970s . We have already heard 
that mechanisation and other factors reduced the need 
for farm labour around this time . Until 1984 the Crown 
attempted to reduce regional unemployment by employ-
ing more people than was economical in commercial gov-
ernment departments such as railways and forestry . As 
we have seen, Māori tended to leave school early, and low 
levels of educational achievement saw a disproportionate 
number employed in low-skilled State jobs . When many 
of these jobs were abolished in the late 1980s, large num-
bers of rural and small town Māori, in Whanganui and 
elsewhere, found themselves unemployed, with little pros-
pect of finding other work .612

In an effort to counter the rise in unemployment, the 
Crown initiated the Māori Access scheme, commonly 
known as Maccess . In our district, the delivery of Maccess 
was devolved to the Whanganui river Māori trust Board 
in the late 1980s .613 Whanganui Maccess schemes included 
a carving school, tourism operations, and hinengākau 
tech Print, which trained people in new photocopying 
and electronic print technologies as well as providing 
commercial printing and photocopying services .614 The 
Government wound up Maccess, along with the business 
loans programme Mana enterprises, in the early 1990s .615 
The carving school continued under a related programme, 
but closed in 2003 .616 Peter McBurney criticised these 
schemes  :

Firstly, the government maintained a tight control over all 
aspects of the programmes, begging the question as to how 
devolutionary the process actually was  ; secondly, the break 
up of the Maori Affairs Department was part of the Lange-
Douglas [fourth Labour] Government’s privatisation/cost-
cutting regime, which, far from representing a significant 
investment in the delivery of government services to Maori, 
was in fact a means of reducing the Maori Affairs Vote  ; and 
thirdly, on many levels the Mana and Maccess programmes 
introduced a competitive ethos for gaining access to the lim-
ited resources provided by the programmes, which had the 
effect of setting Maori against Maori, a classic divide and rule 
tactic .617
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(a) Unemployment an ongoing issue  : rural and small town 
unemployment was still high at the time of our hearings, 
despite the relatively good state of the national econ-
omy . Frana Chase told us of the dispiriting effect that this 
had on Whanganui Māori individuals and communities, 
saying  :

In order to receive the benefit, people have to go out 
and look for work, but here in taumarunui there is just no 
work . The reality is that people know there is no work here 
in taumarunui so it feeds this culture of people feeling use-
less and oppressed . It has nothing to do with the fact that they 
aren’t trying . The opportunities just aren’t there . Since I was 
a child we’ve had the sawmills, the freezing works and the 
railways and all of those other prominent sources of income 
and productive industries that supported families taken out of 
taumarunui . These industries that provided employment for 
and sustained the whanau here are gone and have not been 
replaced .618

There was some Crown employment in the Whanganui 
national Park, but although by the late 1990s the majority 
of park employees were tangata whenua, there were never 
that many jobs involved .619 of approximately 20 private 
businesses using the park, only one was iwi-connected .620

(b) ‘Limited employment locations’  : Because of the scar-
city of work in many rural areas, Work and Income new 
Zealand initiated a policy to deny unemployment benefits 
to people who moved to ‘limited employment locations’, 
including hiruhārama and Pīpīriki, unless they could 
commute to an area with better job opportunities .621 new 
beneficiaries were also required to attend a six week pro-
gramme in Wanganui .622 According to Wai Southen,

WINZ [Work and Income new Zealand] now say that if 
you live in Pipiriki, Matahiwi, Atene, Jerusalem, or Parikino 
you have to take a trip in to town twice a week to report and 
attend a works seminar . It never used to be that way  ; it only 
just came in as a policy last year [2007] . This is basically forc-
ing them to move in to town rather than to drive that distance 

twice a week just to report . This would cost them their unem-
ployment benefit to travel that distance .623

Frana Chase said that her aunt wanted to move back 
from town to Kākahi but could not, ‘because that is an 
area where you cannot get your [unemployment] bene-
fit’ . She added  : ‘What this basically was saying was that 
you couldn’t move home to live on your papakainga, and 
this is forcing people away from their papakainga’ .624 ‘our 
rangatahi cannot return’ to their home communities, said 
Mr rzoska, ‘because WINZ asks why they are at Matahiwi 
when there is no work’ . he recognised that this policy 
might make sense on a purely economic level, but it had

the effect of separating ngā Poutama from their tūrangawae-
wae . The effects of that separation will only get worse with 
each passing generation, who will end up with no memory of 
a connection with their whenua .625

The Ministry of Social Development identified ‘limited 
employment locations’ according to criteria like avail-
ability of permanent and seasonal work, public transport 
access, and the number of unemployed people already in 
the area .626 Although the policy was presented mostly in 
terms of preventing long-term unemployment, another 
factor was ensuring that there was an adequate supply of 
labour available to employers at a time of labour short-
ages .627 The ‘limited employment location’ policy made 
explicit an informal policy that was in place from 1982 . 
Previously, though, the policy did not apply to people who 
had ‘returned to a remote area because of family connec-
tions or family land’ .628 The new policy recognised that 
Māori might move to such areas because of hapū and iwi 
connections, but made no exceptions in these cases .629

21.6.4 Conclusions on the period to the present day
The treaty of Waitangi has assumed new prominence 
in new Zealand public life and policy-making in the 
period since the mid-1980s . During this time, though, 
the role of government has shrunk, and there has been a 
move towards delegated authority and community-based 
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Pīpīriki

When European settlement began in our inquiry district, 
Pīpīriki was one of the biggest kāinga on the river. Nearly 300 
people lived there in a cluster of eight pā. Many identified 
as Ngāti Kurawhatīa.1 Residents traded goods to Wellington 
and, later, Petre/Wanganui, and by 1847 it had become a 
centre for wheat growing.2 In the early 1850s Governor Grey 
contributed funding for the construction of a mill, and by 
1857 the area had at least 1,200 acres in wheat.3

Pīpīriki’s economic capability was damaged first by the 
wheat price crash of the 1850s, and then by a siege and 

occupation during the New Zealand Wars.4 By 1878, the esti-
mated population had dropped to just 77.5 Disease and gen-
eral social disruption, as well as the wars, took their toll. Still, 
in 1872 a group from Pīpīriki was able to sell large quantities 
of wheat and potatoes to raise money for flour mill repairs. 
Te Keepa donated £100, hoping to restore the kāinga to ‘its 
former size and importance’.6

Occupying a spot on the last easily navigable stretch of 
river, Pīpīriki became something of a travel and tourism hub, 
with steamer routes and the road from Lake Taupō both 

Kaukore Mill, Pīpīriki, 1861. The mill was built in the early 1850s with financial aid from Governor Grey. By 1857, at least 1,200 acres had 
been given over to wheat in the Pīpīriki area. By the turn of the century, however, fortunes for local Māori had changed – they had lost 
control of their land and their economic future was uncertain.
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ending there.7 Local Māori had jobs at the hotel that was 
built in 1892, and on the steamers.8 Then the settlement got 
a native school, which opened in 1896.9 By 1901, the popula-
tion of the area had risen to 233, which would have included 
some Europeans.10 As usual, ‘progress’ was not without a 
cost. The steamer service led to the destruction of eel weirs 
and alterations to the river, and the growing population 
meant the river was polluted.11 The potato crop failed due 
to blight at the turn of the twentieth century, and Māori at 
Pīpīriki were so dependent on that crop that it was reported 
in 1905 some were living solely on boiled pūhā.12 A district 
nurse was based in Pīpīriki from the late 1930s.13

In 1896, the kāinga was proclaimed a Native Township 
under control of the commissioner of Crown lands. Pīpīriki 
was a native township for more than 60 years, and during 
this time owners were without the ability to control their 
land – and for this loss of autonomy they did not accrue the 
expected economic benefit. Te Whetūrere Grey told us that 
‘people ended up renting land that they had lived on for 
centuries’.14

In the early years of the twentieth century, large areas of 
the surrounding Waharangi block were vested in the Aotea 
District Māori Land Board, or leased to settlers, some of 
whom later had difficulty developing their land and paying 
rent. Parts of the block were sold.15 The land was not sup-
porting the community, and by the time of the Depression, 
38 Māori adults (and nine Europeans) were reported to be 
in ‘grave distress’ due to unemployment.16

By the middle of the century, the pull of work and bet-
ter living conditions elsewhere had become very strong. 
Pīpīriki’s position as a tourist and freight centre had been in 
decline since the opening of the river road in 1934, remov-
ing the steamer monopoly on travel through the district.17 
By 1957 it was estimated that 90 per cent of the settlement’s 
income came from social security benefits.18 The hotel burnt 
down in 1959 – shortly before its lease expired – and was 
not rebuilt.19 Horticulture was investigated as a way forward 
(there is a microclimate at Pīpīriki), but high freight costs 
meant that it was not viable.20 The population remained 

at about 100 into the 1960s, probably because high birth 
rates counterbalanced the departure of young people and 
adults.21 In 1956, for example, there were 66 children but only 
44 adults.22 With the declining population, living conditions 
and public services declined. The district nurse was trans-
ferred to Raetihi in 1956.23 There was little in the way of pub-
lic transport, and the Board of Māori Affairs refused to help 
the residents to improve their substandard housing because 
the economic future of Pīpīriki was uncertain.24 The Crown 
did continue to support the school, replacing its building in 
1959.25 By 1971, the population was just 51, although many of 
those who left retained strong connections to Pīpīriki.26 The 
school closed in 2006.27

Kupenga Te Huia told us  :

At the time I was growing up most families could stay in 
Pipiriki, there was work on the boats and at the hotel. The 
housing was a bit rundown, but no one was going hungry or 
anything. Life was good.

When the work ran out that was when people started to 
move away. When the hotel got burnt that didn’t help and 
then the boats closed down and there were no jobs, only the 
odd bit of farm work.

People didn’t have their own farms down in Pipiriki, there 
were only two farms down here and they were only just sur-
viving. There just wasn’t enough land for farming – it had all 
gone back to gorse and it had just been left. You need a bit of 
money to start up a farm as well.
 . . . . .

The thing that I noticed when I came back to Pipiriki after 
being away was that all the people had gone. All the people 
that I had grown up with had left. Most had gone to town, 
mostly to Whanganui.

When I grew up we had a shop and it was quite a busy place, 
there is nothing like that now. There are plenty of tourists 
around but not many people who actually live there.28

Today, Geraldine Taurerewa said, Pīpīriki is ‘merely a 
shadow of its former self’.29

21.6.4

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1172

services . This combination has seen the Crown begin to 
work more closely with Māori organisations . In general, 
though, the relationships do not look or feel like true 
partnerships, because the Māori parties have nothing like 
equal standing with the Crown – particularly as regards 
decisions about funding, which the Crown always con-
trols . The Māori parties find the structure of these arrange-
ments disempowering, and complain that the Crown does 
not seem to trust them to solve their own problems .

We heard that the Crown’s relationships with 
Whanganui Māori organisations, such as kōhanga reo, 
Māori health organisations, and te Puna Mātauranga, 
were frequently rocky . We make findings about kōhanga 
reo, but not about other organisations, for which the evi-
dence before us was too sparse . We did observe, though, 
that the claimants’ complaints about the Crown’s pro-
cesses, attitudes and structures were common to a range 
of organisations in both the education and health sectors, 
and we address what the Crown needs to do about this in 
our findings .

Some of the problems we heard about in historical 
evidence remain a feature of Whanganui Māori life . The 
provision of social services to most rural areas is patchy 
at best, and at least some te reo based education providers 
are not equitably funded . Moreover, it is still quite diffi-
cult for Whanganui Māori to live on, or return to, their 
tūrangawaewae . Building a house on rural Māori land is a 
real challenge, for reasons that nearly always include how 
hard it is to obtain finance, and generally restrictive local 
planning regulations .

The responsibility of the Crown in these situations is 
to facilitate the continued presence of tangata whenua 
on their ancestral land where it can . This should include 
openness to supporting business ventures that Māori or 
others initiate that could create opportunities for eco-
nomic activity and employment close to areas of trad-
itional Māori kāinga . More regional development is a goal 
for the whole country, and Māori communities could play 
a vibrant and important role here . Also, efforts to facilitate 
housing on papakāinga should continue, and extend into 
more creative options that tangata whenua can realisti-
cally pursue . It should also look closely at the legislative 

obstacles to Māori building on their ancestral land, and 
work with local authorities to make this path easier to 
walk .

however, we do not believe that the Crown’s responsi-
bility can extend to facilitating the residence of commu-
nities in the country where individuals have no reason-
able prospect of employment . That would be a recipe, we 
think, for all kinds of problems .

recognition and promotion of te reo Māori in the edu-
cation system still has a long way to go, and the Crown 
should not cease in its efforts to work with tangata whenua 
to find solutions to the intractable problem of the decline 
in competence and numbers of those speaking Māori . The 
situation has certainly improved from earlier periods – as 
indeed it needed to – but issues of funding and preserva-
tion of local dialects and mita warrant more attention .

21.7 Findings
We have explored in this chapter the assistance that the 
State provided to Whanganui Māori to improve their 
situation generally, but especially as regards education, 
health, and housing . We ask whether the assistance that 
the Crown provided was reasonable and appropriate, and 
whether the assistance it provided to Māori was fair and 
equitable in the context of the assistance available to other 
citizens at the time .

21.7.1 Education, and te reo Māori
The questions here were whether the Crown provided 
Whanganui Māori with adequate access to education, and 
whether the education system properly respected and pro-
vided for the language and culture of Whanganui Māori, 
including te reo o Whanganui .

(1) Access to schooling
The Crown’s first attempt to provide education to 
Whanganui Māori was through support for church 
schools, including the endowed school that became 
Wanganui Collegiate . We heard that, after the school 
was reopened, its pupils were primarily the sons of those 
wealthy enough to afford its fees, and few Māori attended . 
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Since Wanganui Collegiate has been a private school for 
most of its existence, its historical activities are outside our 
jurisdiction . however its establishment was made possible 
by a Crown grant of about a third of the original Wanganui 
township, the rents from which were intended to fund the 
free education of Māori and impoverished children of all 
ethnic groups .630 It appears that the endowment land did 
not deliver the expected income, and as a result the school 
could not afford to provide free places . rather than step 
in to ensure that the institution fulfilled its founding prin-
ciples, the Crown took a hands-off approach, and allowed 
it to transmute into a private school playing a negligible 
role in Māori education . had there been other secondary 
schools in the region, this might have mattered less, but 
until the late nineteenth century, Wanganui Collegiate was 
the only provider of secondary education in the district .

The few Whanganui Māori who received a european 
education in the nineteenth century usually received it 
from mission schools that functioned independently of 
the Crown .

The Crown did make some efforts to provide native 
schools in the 1870s, but then closed them because the 
rolls were unstable . We do not consider that the failure 
of Māori children to attend school regularly was because 
they or their communities did not seek Pākehā education . 
rather, it was because communities were distracted by the 
demands of dealing with their land through the native 
Land Court, and coping with the changing circumstances 
of their lives . Also, it seems likely that the pedagogical 
style of the teachers did not adapt sufficiently to the needs 
of Māori children . Their disinclination to attend must 
partly have been because the schools’ cultural ‘improve-
ment’ agenda was irrelevant to them . Some communities 
were also antipathetical to the Crown . however, given the 
importance of Māori children learning to read and write 
in order for them to participate in the new society – an 
importance that was appreciated at the time – the Crown 
should have done more to find other ways of making edu-
cation work for them . We find that the Crown did not suf-
ficiently focus on how it could provide effective education 
to the children of Whanganui pre-1890 . We find that this 
was inequitable, because even though the State was then 

embryonic compared with the State of today, we are con-
fident that if the education services provided to Pākehā 
children had been failing in the same way, the authorities 
would have taken measures to ensure that the problem 
was addressed . The Crown breached the treaty principles 
of good government and active protection .

Māori communities increasingly wanted their children 
to receive a formal education as the nineteenth century 
neared its end, but there were sometimes many years 
between the first request for a school and the school’s 
opening . Some communities did not get a school at all, 
and some got one only very briefly . Secondary educa-
tion was practically out of the reach of many Whanganui 
Māori children well into the twentieth century, and 
whānau moved to town partly to procure access to school-
ing . This should not have been necessary .

The Crown should have done considerably more to 
ensure that Whanganui Māori children had continuous 
access to good schooling . It should have built schools 
sooner, if not on its own initiative then as soon as Māori 
communities sought them . It should have taken steps to 
manage fluctuating rolls – including ensuring that teach-
ers were equipped to respond to the pedagogical needs of 
their pupils by understanding and accommodating their 
language and culture . It should have ensured that children 
could actually access transport to attend primary and sec-
ondary school, prioritising funding for all purposes that 
ensured that Māori children of this district were reliably 
able to access education even if their communities were 
not close to town . It might sometimes have been necessary 
to improve the roads for this purpose . Where required, 
the Crown should also have offered better subsidies for 
attending boarding schools .

on the whole, we consider that the Crown was insuf-
ficiently concerned about how difficult it was for rural 
Māori children to gain education at both primary and 
secondary levels for significant periods and in many parts 
of this district . In a significant number of instances, mov-
ing to town was the only way for them to guarantee ready 
access . We discern in the Crown’s approach a different atti-
tude to that which we think would have applied to a simi-
larly low level of provision to Pākehā children in the same 
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period . This observation applies to the tardy response to 
some Māori communities’ requests for schools, and the 
low subsidies paid to children who had to attend boarding 
school to receive secondary school education . The Crown 
should consistently have regarded education for Māori 
children as a high priority, and on every occasion that 
it did not, it failed to provide for them as it should have 
under article 3, and acted inconsistently with the principle 
of active protection .

(2) Te reo Māori
It is difficult to know how much the english-only policy 
in schools contributed to the decline of te reo Māori . The 
policy was certainly wrong-headed and regrettable in all 
sorts of ways, not least because of how it made Māori chil-
dren feel about themselves and the experience of learning 
in school . however, the policy did not operate alone . It 
occurred in a context where the dominant society’s mes-
sages to Māori consistently lacked respect for their lan-
guage and culture . Parents imbibed these messages, and 
lost confidence themselves in the ability of mātauranga 
Māori (Māori knowledge) to enrich and advance their 
children’s lives .

Certainly, the suppression of te reo Māori in schools 
was a factor in the decline of the language, and we reiter-
ate the findings of the te reo Māori tribunal that ‘the 
education system [was] being operated in breach of the 
treaty’ .631

even before the te reo tribunal issued its report 
in 1986, many changes occurred in the education sys-
tem . There is now a network of early childhood centres 
and schools (kōhanga reo and kura kaupapa), and ter-
tiary institutions too, that teach te reo Māori and teach 
in te reo Māori . The Crown and te Puna Mātauranga o 
Whanganui entered into a formal relationship that has as 
its focus providing high quality and appropriate educa-
tion to the Māori people of this region . All of these were 
moves in the right direction . however, there is still much 
work to be done . We support the findings of the Kōhanga 
reo tribunal that the funding of kōhanga reo was inequi-
table at the time of our hearings, and that kōhanga were 
not sufficiently autonomous . We did not have enough 

information to make findings about the relationships 
between the Crown and other organisations such as kura 
kaupapa and te Puna . We did observe, though, that the 
claimants’ complaints about the Crown’s processes, atti-
tudes and structures were common to a range of organisa-
tions in both the education and health sectors . We think 
that in order for Māori education providers to maximise 
their success with Māori students, it will be important for 
the Crown to increase its efforts to create constructive and 
supportive partnerships in which there is a positive inter-
change about pedagogy and culture . Funding for Māori 
organisations that enables them to plan properly will be an 
important aspect of this partnership . We strongly encour-
age the Crown to continue its progress in these directions .

Crown support for local dialect and mita is a complex 
matter in a period when the numbers of competent speak-
ers of Māori continue to decline, and emphasis has under-
standably gone on creating fluency in standard Māori . At 
the same time, part of the vibrancy and mauri (essential 
life force) of te reo Māori is its diversity and tribal varia-
tion . The Wai 262 tribunal found that

tribal dialects must be considered iwi taonga in the same way 
that te reo Māori is a taonga to Māori generally  .  .  . for indi-
vidual iwi, dialects are taonga of the utmost importance  ; they 
are the traditional media for transmitting the unique know-
ledge and culture of those iwi and are bound up with their 
very identity .632

We concur, and in the context of the many years when 
the Crown failed to comply with its treaty duty to foster 
Māori language and culture, and in light of its complic-
ity in their decline, we recommend that the Crown takes 
positive steps to work with tangata whenua of this region 
to find and develop ways of building into education ways 
of maintaining and promoting te reo o Whanganui, iwi 
culture, and te tino rangatiratanga .

21.7.2 Health care
In all the periods we covered, access to health care was dif-
ficult for people living in rural parts of the inquiry district, 
and often in the small towns as well . Around the middle 
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of the twentieth century, some communities had reason-
able access to district nurse services, but we received no 
evidence that doctors were ever regularly available outside 
Wanganui and the larger towns . The lack of medical pro-
fessionals in small towns and rural areas was exacerbated 
by poor and expensive transport links in many areas, 
especially before the mid-twentieth century .

We accept that people living in rural areas will never 
enjoy the same access to health care as city dwellers, par-
ticularly if they cannot afford to run a car . While this 
causes significant hardship for such people, the costs of 
providing medical services are such that it is not practical 
to provide hospitals or even clinics in every community . 
There can be legitimate disagreement over the level of ser-
vice which the Crown should provide, but it is entitled to 
concentrate its health funding in large centres of popula-
tion, where it will be most effective . however, Māori peo-
ple have a right to live in their traditional tribal areas, and 
it should not be impossible to obtain good health services 
in places where there is an otherwise viable and function-
ing community of reasonable size . Ways to improve access 
could include free or easily affordable ambulances and 
other medical transport, more and better trained district 
nurses and paramedics, and mobile medical clinics .

Another barrier between Whanganui Māori and effect-
ive health care, especially in the nineteenth and early 
twentieth centuries, was the monocultural nature of the 
health-care system . We have seen that Māori had ceased 
to use Wanganui hospital by about the 1870s, and saw 
no evidence that the Crown was concerned about this . It 
neither investigated nor ameliorated the situation, so we 
can only surmise that Māori people came to shun the hos-
pital because it did not meet their needs, and it is likely 
that cultural factors played a part . We accept that in some 
cases conformity with tikanga Māori would have been 
impractical, or incompatible with western concepts of 
clinical safety . however, we endorse the approach of the 
napier hospital tribunal, which found that the Crown 
should have encouraged Wanganui hospital to adapt its 
procedures to Māori tikanga where it was practical and 
safe to do so, and explain those procedures where it was 
not .633 From the 1980s, health professionals were trained 

in tikanga, which should have improved their ability to 
provide services in a way that was culturally appropriate 
and therefore more efficacious .

As we have noted, the causes of ill health and of health 
disparities are many and complex . Some, such as lack of 
immunity and genetic factors, were and are beyond the 
Crown’s control, while others, such as personal decisions 
to smoke or to abuse alcohol, are difficult, though not 
impossible, for the State to influence . We also acknow-
ledge that the Crown at times provided health services to 
Whanganui Māori that were not available to non-Māori, 
such as the native medical officers and the free medicines 
distributed by native school teachers . We do think, how-
ever, that the Crown had a duty over the whole period to 
provide for Māori citizens by doing what it reasonably 
could to ensure that their health was on par with that of 
non-Māori .634 In the early colonial period, and taking into 
account the limited activities of the State at that time, its 
health initiatives were for the most part reasonable . Later, 
though, it should have done more to increase the number 
and range of services that were accessible locally to people 
whose access to transport has consistently been limited . 
overall, the Crown did not fulfil its duty of active pro-
tection . It remains a challenge but an imperative for the 
Crown to continue to work creatively and respectfully 
with Māori health providers to deploy their experience, 
knowledge and connections to devise programmes that 
will, over time, close the gap between Māori and non-
Māori health status in this region .

21.7.3 Housing and social welfare
The evidence we heard on housing and social welfare 
was fragmentary, limited to the early twentieth century 
for welfare, and the mid-twentieth century and later for 
housing .

We heard that, under the pension system in operation 
between 1898 and 1935, pensions were often denied to 
elderly Māori who owned land, even if they did not get 
any income from it . We also heard that Māori were, as a 
matter of policy, given less money than non-Māori, even 
if their circumstances were identical . Similarly, Māori on 
relief work were paid less than non-Māori doing the same 
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work, and Māori were ineligible for maintenance pay-
ments . We find that these policies were in breach of the 
principle of equity .

With regard to housing, it is not clear to us that there 
is a general treaty duty for the Crown to help improve 
Māori housing . There is, however, a clear duty to provide 
housing assistance to Māori at least equal to that provided 
to non-Māori . If (as was generally the case) Māori hous-
ing was worse than non-Māori housing, fairness would 
usually oblige the Crown to spend more assisting Māori . 
The twentieth century saw significant improvements in 
Māori housing, but not enough to fix a very serious prob-
lem, especially in rural areas .

In the latter half of the twentieth century the Crown 
used policy incentives to motivate people to move from 
farflung locations that Māori traditionally occupied to 
towns where they could more reliably access jobs and 
services . on balance, we find this approach difficult to 
criticise . If Māori remained in out-of-the-way kāinga 
where they could not support themselves and had to rely 
on benefits, there would be a real danger of rural ghettos 
where children grew up without access to the services they 
need . At the same time, though, Māori need to retain their 
presence in and connections with papakāinga, and that 
involves renewing the housing stock over time . We find 
that the network of rules around this has impeded Māori 
from building or living on their tūrangawaewae, and the 
Crown has breached its duty of active protection by allow-
ing this to happen .

21.8 Recommendations
 ӹ We encourage the Crown to ensure that its relation-

ships with all Whanganui Māori organisations are fair 
and equitable, that these organisations have sufficient 
autonomy, and that funding is both adequate, and 
equitable with comparable non-Māori organisations . 
This encouragement applies, but is not limited to, te 
Puna Mātauranga o Whanganui and kura kaupapa . As 
regards kōhanga reo and Māori health organisations, it 
is a formal recommendation .

 ӹ We recommend that the Crown continues to work 

creatively and respectfully with Māori health provid-
ers to deploy their experience, knowledge and connec-
tions to devise programmes that will, over time, close 
the gap between Māori and non-Māori health status in 
this region .

 ӹ We recommend that the Crown reviews the resource 
Management Act and other planning legislation, pol-
icy, and practice, to ensure that Whanganui Māori 
are not unduly prevented from building houses on, or 
developing, their own land . It should work with local 
authorities to ensure that they have proper regard to 
the importance of Māori being able to maintain their 
papakāinga . It should also engage with iwi Māori on the 
kaupapa of regional development, with a view to creat-
ing opportunities for people to participate in economic 
ventures that make it viable for them to occupy their 
ancestral kāinga .
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ChAPter 22

tHE WHanganui national Park

22.1 Introduction
This chapter discusses the establishment of the Whanganui national Park and claims by 
Whanganui Māori that the Crown has excluded them from governance and management 
of the park, in breach of the principles of the treaty of Waitangi .

When the Crown founded the park in 1987, the land in it comprised 183,000 acres . The 
park land lies around the Whanganui river but does not include the river itself . nor is it 
a single block of land  : it is split into three major sections  : northern  ; southern  ; and the 
central section, which is by far the largest of the three .1 As discussed earlier (see chapters 
12, 13, 15, 16, and 17), descendants of the former owners of the land challenge the process 
by which the Crown acquired the land from them .

In chapter 16, we inquired into how, in the late nineteenth and early twentieth cen-
turies, the Crown embarked upon a policy programme to preserve scenery along the 
Whanganui river . Some land was compulsorily acquired from Māori specifically for this 
purpose, but the Crown originally purchased most of the land that it later sought to pre-
serve as scenery for farming settlement . however, it was largely unsuitable for farming  : 
too isolated, too steep, and too densely forested . Settlers typically walked off the land, and 
by the late twentieth century large areas were abandoned and uninhabited . By then the 
Crown conceived the land around the Whanganui river as both beautiful and scientifi-
cally significant . More land was put into scenic reserves, and then many scenic reserves 
were incorporated into the new Whanganui national Park . This conferred on the land the 
State’s highest degree of protection .

Governor-General Sir Paul reeves opened Whanganui national Park at Pīpīriki marae 
on 7 February 1987, the day after Waitangi Day . Whanganui Māori warmly welcomed 
their manuhiri (guests) .2

Beneath their manaakitanga (hospitality), though, lay anxiety . Whanganui Maori had 
held hui to discuss the Crown’s proposal for a national park . Unanimously, they sought 
protection for the waters of the Whanganui river and its tributaries  ; the land and its 
resources  ; and their sacred values . But they had misgivings about what role they would be 
able to play in this new national park centred on their awa tupuna (ancestral river) . Their 
river claim remained unsettled, and their grievances about how the Crown had acquired 
their land along the river had yet to be addressed .

Against this background, Whanganui Māori agreed to the park’s establishment reluc-
tantly, and only after repeated assurances that the Whanganui river would be excluded 
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from the park  ; that their claims involving the river and 
the park land would not be prejudiced  ; and that they 
would be involved in running the park . In their view, few 
of their hopes, and more of their fears, have been realised .

In this chapter, we consider the interests of Whanganui 
Māori in relation to the park and the land comprised in 
it, and examine the extent to which those interests were 
provided for in the establishment and management of 
the park . how were Whanganui Māori first told about 
the proposal to establish a park  ? how did they respond  ? 
to what extent did the Crown respond to their con-
cerns  ? how has the park been managed, and what role 
have Whanganui Māori played in the park’s governance, 
management, and day-to-day operation  ? to answer these 
questions, we have examined both historical and contem-
porary evidence from many of those directly involved 
in the establishment and management of the park . The 
themes at the heart of this chapter are partnership and 
protection . We conclude with our findings on treaty 
breach, and recommendations .

This is how we have organised the material in this 
chapter  :
 ӹ In section 22 .2, we set out the claimants’ and the 

Crown’s submissions and expectations .
 ӹ In section 22 .3, we investigate the claimants’ interests in 

and traditional relationships with the land that became 
the park by the 1980s . We also briefly recount the his-
tory of the Crown’s relationship and dealings with the 
park land .

 ӹ In section 22 .4, we relate the history of how the national 
park came into being . We inquire into how the Crown 
dealt with Whanganui Māori in that context, and what 
was said to them about their role in managing the park .

 ӹ In section 22 .5, we look into how Whanganui Māori 
have participated in the governance and manage-
ment of the park, and into their relationship with the 
Department of Conservation .

 ӹ In section 22 .6, we discuss the relationships comprised 
in the treaty, and how the treaty principles apply to 
conservation land .

 ӹ In section 22 .7, we give our findings and 
recommendations .

22.2 The Parties’ Positions
22.2.1 What the claimants said
Joan Akapita lodged the Wai 48 claim on behalf of the 
descendants of tamaūpoko with the Waitangi tribunal 
on 26 March 1987 . It was the first about Whanganui 
land generally . It addressed the land the Crown bought 
from Māori within the north Island main trunk railway 
zone, especially the Waimarino block  ; and the Aotea 
District Māori Land Board’s purchases, particularly ‘[a]ll 
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Whakaihuwaka C subdivisions now contained within the 
Whanganui national Park’ . (Wai 48 was later re-registered 
as Wai 221 .)

By 1990, Whanganui Māori and the Crown were 
attempting direct negotiation of all treaty claims in the 
area, which the Minister of Conservation, Denis Marshall, 
understood by 1991 to include ‘Crown owned land around 
the river, the waters of it and the whole of the Whanganui 
national Park’ .3

Whanganui Māori said they agreed to the national 
park only after receiving assurances that its establishment 
would not prejudice their claims involving the Whanganui 

river and land claims  ; that the river would be excluded 
from the park  ; and that they would be fully involved in 
day-to-day park management .4

They said that they had hopes and expectations for the 
new park and their relationship with it that have substan-
tially been dashed .

Whanganui Māori wanted  :
 ӹ to manage the park themselves with the Crown’s help, 

or at least as an equal partner with the Crown  ;
 ӹ to shape a new conservation ethic that incorporated 

Māori values as well as Pākehā ones, and to make the 
park something new and different  : a ‘Maori national 
Park’  ;5

 ӹ the Crown to recognise their ancestral relationship with 
the land in the park by establishing the park’s head-
quarters at Pīpīriki,6 and by giving them training and 
employment opportunities in the park .
They believed that  :

 ӹ regardless of who the legal owners might be, it 
remained their responsibility as kaitiaki to protect the 
park’s lands, waters, plants, and animals  ; and

 ӹ the Crown’s Ministers and officials, at various times, 
promised to help them substantially realise their vision  : 
that Whanganui Māori and the Crown would work 
together to create a Māori national park .7

Whanganui Māori said that few of their hopes or expec-
tations for the park have been met . Instead, some of their 
worst fears have been realised . Their treaty claims to the 
lands in this inquiry are still unsettled . The Department 
of Conservation (DOC) has remained in control of the 
day-to-day management of the park ever since it opened . 
Under DOC management, the park has not become the 
Māori national park that Whanganui Māori envisioned . 
And, they said, they are still prevented from acting as kai-
tiaki over the taonga of their ancestral lands and waters .8

Whanganui Māori argued that the current governance 
and management structure for the park is inconsistent 
with the treaty and its principles . They believe that the 
Crown missed an opportunity to develop a new relation-
ship with them in the management of their ancestral lands 
and waters . The late Sir Archie taiaroa spoke for the wider 
claimant community when he said  :

‘I am related to every plant, every particle of dirt. My 
whakapapa and my history connects me to it all. 

These connections have never been extinguished. We still 
belong to it all, and therefore we are still “owners in it all”. ’

—Rufus Bristol, a DOC ranger of Uenuku hapū
1
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There is no substitute in protecting Maori spiritual and cus-
tomary concerns, for real authority . They are one . The many 
attempts to fence off the spiritual things from real author-
ity and rangatiratanga denies our Maori approach, and the 
treaty . It cannot be done honestly .9

There was a real sense of betrayal amongst Whanganui 
Māori over how the Crown went about establishing the 
park . Partly as a consequence, their relationship with DOC 
had been marked by periods of high tension, and even 
breakdown . The tīeke occupation in the early 1990s was 
the most famous protest, but land at Mangapāpapa, and 
the DOC ranger headquarters at Pīpīriki, had also been 
occupied for months at a time .

22.2.2 What the claimants wanted
The redress that Whanganui Māori claimed the Crown 
should provide in relation to Whanganui national Park 
proceeded from three main arguments .

First, Whanganui Māori emphasised that the park con-
tains their ancestral maunga, many important awa, and 
ancestral taonga such as their former pā, kāinga, wāhi 
tapu, and urupā . They particularly stressed the signifi-
cance to them of the Whanganui river, which – formally 
included or not – is the heart of the park, and is, in the 
claimants’ view, inseparable from the whenua and from 
the iwi .10 They argued that these customary associations 
remain intact despite the fact that they have lost owner-
ship of the land .

Secondly, Whanganui Māori argued that the Crown’s 
acquisition of their land now in the park breached the 
treaty . The Crown must now redress that treaty breach 
by returning significant sites, and partnering with them to 
manage the park .11

Thirdly, Whanganui Māori claimed that when the 
Crown was in the process of establishing the park, they 
made their desire to partner with the Crown very clear . 
But the Crown either ignored their arguments, or through 
Ministers and officials made promises about representa-
tion in park management, or levels of employment, which 
it then did not honour . The consequence, claimants said, 

has been prejudice to them from a park management 
regime that is not treaty compliant .12

The claimants said that the current regime constrains 
their relationships with these taonga and does not allow 
them to fulfil their roles as kaitiaki of their ancestral 
taonga .13

Many of the claimant groups sought the return of title 
to some or all of the conservation land in their rohe .14 
They sought once more to exercise rangatiratanga over 
and act as kaitiaki of land now part of the conservation 
estate . Whanganui Māori said that Māori should partner 
the Crown in managing the environment in general, and 
the Whanganui national Park in particular .15 This would 
endorse both the Crown’s right to govern, and their right 
to exercise te tino rangatiratanga and kaitiakitanga .16 
Whanganui Māori values could reshape the park’s guid-
ing purposes to make it a ‘living heritage’, rather than a 
‘natural museum’ .17

tamahaki is the group whose rohe overlaps with 
much of the park, and its counsel put forward the most 
well-developed vision of what such a partnership would 
entail . tamahaki argued for the return of title to specific 
sites of particular cultural and historical significance to 
Whanganui Māori, such as wāhi tapu, urupā, and mahinga 
kai,18 and, for the rest of the park, a co-governance agree-
ment between Whanganui Māori and DOC . Under the 
agreement, a governing body would comprise at least half 
tangata whenua, and iwi and hapū of Whanganui Māori 
would have equal decision-making powers with DOC in 
terms of governance and strategic planning . They would 
exercise kaitiakitanga in the park’s lands within their rohe 
and would have the right to veto concession grants .19

Whanganui Māori acknowledged that in recent years 
their relationship with DOC had improved . however, they 
said that their role was still not that of treaty partner, and 
current law and policy made that impossible . Their exclu-
sion from their rightful role in managing the park consti-
tuted a breach of the treaty  ; a breach which could not be 
healed until the Crown changed law and policy for man-
aging the conservation estate in general, and Whanganui 
national Park in particular .

22.2.2
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provides a wider community voice in park management . 
It approves some of DOC’s core planning and policy docu-
ments, including the Whanganui national Park manage-
ment plan, and more generally it advises DOC on its stra-
tegic direction . In carrying out its functions, the board 
must  :
 ӹ have regard to the spiritual, historical, and cultural sig-

nificance of the Whanganui river to the Whanganui 
iwi  ; and

 ӹ seek and have regard to the advice of the Whanganui 
river Māori trust Board on any matter that involves 
the spiritual, historical, and cultural significance of the 
park to the Whanganui iwi .26

The Crown said that DOC has already been working 
with Whanganui Māori to explore what a Māori national 
park might mean in practical terms . The Crown described 
a number of recent DOC initiatives intended to make pro-
gress towards ‘the spirit of partnership’ and a ‘more col-
laborative working relationship’ in Whanganui .27 These 
include memoranda of understanding between DOC and 
some Whanganui Māori groups, an effort to develop a 
wider forum for engagement with all Whanganui Māori 
in park management planning, and the close involvement 
of Whanganui Māori in developing a new Whanganui 
national Park management plan .28

Certainly, in recent years the relationships between 
Whanga nui Māori and DOC have greatly improved . DOC 
has been more willing to engage with Whanganui Māori 
across a wide range of issues . DOC staff attended our 
hearings, and claimants welcomed DOC’s efforts to build 
relationships and to accommodate their concerns as best 
they can under the current legislative and policy regime . 
however, Whanganui Māori felt that some key under-
lying issues remain unresolved . As Whanganui regional 
Conservator Damien Coutts frankly admitted to us  :

The relationship with Whanganui iwi has been troubled 
since DOC’s inception in 1987 . As a result there has been 
a lack of trust between the parties, and there has been no 
real or meaningful collaboration in the management of the 
Whanganui national Park .29

22.2.3 What the Crown said
The Crown argued that it did adequately consult Whanga-
nui Māori when the park was established, and that the 
current regime for the governance and management of 
Whanganui national Park is treaty compliant . It said 
that the treaty gives it the right to govern and to make 
final decisions . The Crown must retain that right to ful-
fil its duty to the environment and to the wider public .20 
The Crown acknowledged that it must also provide for 
‘ongoing and meaningful relationships’ with Māori . But it 
did not accept that the treaty relationship should be seen 
as a partnership where the Crown and Māori have equal 
rights . In the Crown’s view, ‘partnership’ is best seen as an 
analogy that is helpful in describing the treaty obligations 
of the Crown and Māori to act in good faith, fairly, rea-
sonably, and honourably .21

The Crown acknowledged that Māori have a relation-
ship of kaitiakitanga with their taonga in the environ-
ment . however, the Crown argued that the importance 
of Māori interests in sustaining relationships with their 
taonga must be decided case by case, depending on fac-
tors such as

the relative importance of the taonga to Maori, any environ-
mental threat to the taonga, available research, other extant 
interests in respect of it, the human and monetary resources 
required for effecting Maori interests  .  .  .22

The Crown saw it as its task to balance these interests .23

As evidence that current law and policy is treaty com-
pliant, the Crown pointed to section 4 of the Conservation 
Act 1987, which requires DOC to give effect to the prin-
ciples of the treaty in administering all the statutes under 
its jurisdiction, including the national Parks Act 1980 – at 
least to the extent that those statutes are clearly not incon-
sistent with the principles of the treaty .24

The Crown stressed to us the significant influence 
that Whanganui Māori have on how DOC runs the park . 
The Crown also highlighted the statutory provisions 
that ensure that Whanganui Māori have a place on the 
taranaki–Whanganui Conservation Board .25 This board 
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Mr Coutts went on to say that ‘the grievances articu-
lated at the time of the park’s establishment remain the 
central issues to the relationship’ .30 he also acknowledged 
that Whanganui Māori have issues about how the park is 
to be managed, especially given commitments the Crown 
made about how things would be done on the ground .

The Crown maintained that current law and policy for 
managing the Whanganui national Park satisfies its treaty 
obligations . It argued that aspirations by Whanganui 
Māori for any greater role in governance and management 
of the park are properly matters for settlement negoti-
ation . It emphasised that  :

redress packages negotiated are political decisions, and 
redress over national Parks in particular raise complex policy 

considerations which will be considered and weighed up by 
Ministers in the course of negotiations .31

The Crown did not want to rule out any options for future 
consideration .32

22.3 What Interests Were There in the Lands 
that Became the Park ?
The Whanganui national Park was formed wholly 
from Crown land, much of which had been set aside as 
reserves of various kinds in previous decades . So why 
do Whanganui Māori claim present-day interests in the 
land, and in the management of the national park  ? In this 
section we look at the traditional relationships between 

Occupations of Department of Conservation Lands

In the 1960s, several huts were built near the rivers in the 
National Park, including at Tīeke and Puketapu.1 The John 
Coull hut at Puketapu was erected near or on an urupā, 
and although the commissioner of Crown lands in New 
Plymouth was vaguely aware of the urupā, he seems to 
have done nothing to prevent the hut being erected on 
it.2 In the 1980s tāngata whenua informed the Department 
of Conservation (DOC) about the urupā and, after some 
delays, the hut was moved at DOC’s expense but with mostly 
tāngata whenua labour.3 Tensions continued, however, over 
the location of toilets and whether anywhere at Puketapu 
was an appropriate camping site.4

From the late 1980s, DOC began introducing ‘user pays’ 
fees for its huts. This resulted in some river users ‘freedom 
camping’ near the river, causing environmental damage and 
in some instances camping on urupā. In response, DOC pro-
posed a ban on camping outside of official sites, and a sys-
tem of pre-paid ‘Facility User Passes’ or FUPs.5 The FUP con-
cept was widely opposed by Māori with connections to the 
Whanganui River, who saw it as a Crown charge for using 

their river and lands which had been illegally taken from 
them.6 They were also frustrated at the lack of progress on 
their Treaty claims.7 Tāngata whenua groups refused to pay 
hut fees, and consideration was given to occupying the John 
Coull hut. However the Minister of Justice threatened to 
withdraw the Crown from negotiations over the Waimarino 
claim if the occupation went ahead.8

In September 1993, Te Whānau o Tīeke began occupying 
the Tīeke hut.9 The occupiers re-established the marae and 
provided hospitality to tourists and other visitors, including 
DOC staff.10 We heard that most manuhiri appreciated the 
welcome, with some regarding it as a highlight of their jour-
ney.11 Over November and December, Te Whānau o Tīeke 
negotiated with various Crown representatives, but the two 
groups were unable to come to agreement over whether 
Te Whānau o Tīeke should be allowed to stay at Tīeke.12 
The Minister of Justice again threatened to end discussions 
over the Waimarino claim if the occupation continued.13 In 
February 1994, Te Whānau o Tīeke stopped the occupation, 
having been promised that the marae would remain, kaitiaki 
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Whanganui Māori and the land that became the park . 
We also look briefly at relevant Crown purchasing, and its 
interests in the park land .

22.3.1 The land
Whanganui national Park comprises discrete pieces of 
land strung along the Whanganui river and its major trib-
utaries, covering in total 183,428 acres .33 Beginning 17 kilo-
metres downstream from taumarunui, old scenic reserves 
form an almost continuous chain along the river south to 
Whakahoro . The park’s large ‘central core’ area extends 
south from this point along the river’s middle reaches to 
Pīpīriki, and its third major section is land on the river 
between rānana and Ātene .

Its primary purpose is to protect and conserve the 
land and waterways of the Whanganui river catchment . 
encompassing 170 kilometres of the Whanganui river’s 

flow as it winds its long way from tongariro to the sea,34 
the park captures a unique forest sequence that spans the 
mountains of the interior and the coastal lowlands . Within 
it is one of the largest unbroken expanses of lowland forest 
left in the north Island, and there are many rare and pre-
cious plants and animals .

There are also quantities of land surrounding the offi-
cial boundaries that are, to all intents and purposes, part 
of the park . In 1993, DOC invited submissions on a public 
discussion paper about adding to the park a number of 
these areas that the department administers as conserva-
tion areas or other reserves .35 however, the Crown put this 
proposal on hold pending settlement of relevant treaty 
claims .

Much of the remaining Māori land in Whanganui is 
adjacent to – and even in a few cases landlocked within 
– the park . For Whanganui Māori it is often unclear just 

would be acknowledged, and DOC would consult with iwi, 
kaitiaki, and Te Whānau o Tīeke over concerns such as the 
FUP and location of campsites.14

DOC’s decision to allow Tīeke marae to remain in the 
National Park was a hugely significant one, going against 
the ‘wilderness’ ethos which had for decades underpinned 
national park legislation, policy, and practice.15 However, 
tension remained between DOC and the marae kaitiaki, with 
each side considering the other was asserting too much 
power over the marae. DOC was concerned about the unau-
thorised activities such as erection of buildings, modification 
of a gas line, and bringing dogs into the area.16 Meanwhile, 
kaitiaki considered that DOC was treating the marae as if it 
were a DOC campsite.17 Rangi Bristol told us during hearings 
that, while the relationship between tāngata whenua and 
DOC was better than it had been before the occupation,

they still control things and we are still not adequately involved 
in park management – not by a long shot. On a day to day 
level whilst we do have a good personal relationship with the 

people at the Whanganui Conservancy .  .  . the big decisions 
and the policy is still made without our input and influence.18

Mr Bristol said the kaitiaki wanted ‘complete management, 
or at the very least joint management with iwi having at 
least 52% of the control’.19

The next National Park site to be occupied was the for-
mer pā site of Mangapāpapa, in 1996.20 According to Mini 
Haitana, the kaupapa of this occupation was less polit-
ical than Tīeke, and more to do with traditional learning 
and the spiritual connection with the land.21 A wharepuni 
(sleeping house or guest house) was built, which remained 
at Mangapāpapa at the time of our hearings.22 Since then, 
the Mangapāpapa marae has hosted whare wananga and 
a programme for street kids.23 At various times DOC has 
tried, with little success, to prevent the tāngata whenua 
from hosting manuhiri and otherwise using the site.24 In his 
evidence for this inquiry, DOC area manager Nicholas Peet 
said that DOC’s concerns mostly involved health and safety 
risks.25
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where their land ends and the park begins . Many of the 
places key to the identity of Whanganui Māori lie within 
the park’s boundaries . It is concentrated on the mid-
dle reaches of the river, so the connections of hapū there 
are especially strong . Don robinson reminded us that all 
Whanganui Māori have a stake in the park  : ‘we all belong 
to Whanganui and we all have interests in those particular 
lands where the national Park has been set up’ .36

22.3.2 The river
hapū and iwi of the Whanganui river and its tributar-
ies are symbiotically connected with the awa and the 
land along its banks . In the ‘deeply entrenched valleys 
separated by sharp-crested ridges’37 that characterise this 
region, the terraces of fertile and flat land in the more 
open valleys were where tangata whenua lived and cul-
tivated good crops, using rivers for transport .38 As the 
Whanganui River Report said, the awa was their ‘pathway 
to the sea, and the roadway that knitted the people spread 
along its banks into a single entity’ .39

on the theme of connectedness, that tribunal noticed 
that when claimants referred to ‘the mana, wairua (spirit), 
or mauri’ of the river they referred to ‘the whole river sys-
tem’, so that the Whanganui river itself included all the 
things to which it was related  : ‘the tributaries, the land 
catchment area, or the silt once deposited on what is now 
dry land’ .40 And  :

The river, like the land, was transmitted from ancestors, 
from the original ancestress, Papatuanuku, the earth mother, 
through the first people to the current occupying tribes, 
and was bound to pass to the tribes’ future generations . For 
the same reason, the river, like the land, was not a tradeable 
item .41

Whānau, hapū, and iwi did not see themselves as the 
owners of lands and waters . rather,

whether with regard to the land or the river, Māori saw them-
selves as permitted users of ancestral resources  .  .  . their use of 
resources was always conditional on obligations to ancestral 
values and future generations  .  .  .42

Throughout our hearings, Whanganui Māori dem-
onstrated to us through whakapapa (genealogy), waiata 
(song), kōrero (speech), and pepeha (tribal sayings) that 
they are the proud possessors of their own culture, which 
they call Whanganuitanga . Universal Māori precepts like 
whanaungatanga (kinship) and kaitiakitanga (guardi-
anship) shaped that culture, and its relationships to the 
environment . But as a result of centuries of settlement on 
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the banks of the Whanganui river and its major tributar-
ies like Manganui-a-te-ao, Whanganuitanga evolved as a 
distinct and unique riverine culture .

22.3.3 Whanaungatanga and kaitiakitanga
In te ao Māori (the Māori world), all things are kin con-
nected by whakapapa . Caring for kin is an overriding cul-
tural imperative . All of the iwi and hapū of Whanganui 
Māori, therefore, were able to tell us of places, animals, 
or plants in the environment that are their particular 
whanaunga, their ancestral kin, and which they see as 
taonga that they are obliged to protect and conserve  :

Based on their conception of the creation, all things in the 
universe, animate or inanimate, have their own genealogy, 
genealogies that were popularly remembered in detail . These 
each go back to Papatuanuku, the mother earth, through her 
offspring gods . Accordingly, for Maori the works of nature – 
the animals, plants, rivers, mountains, and lakes – are either 
kin, ancestors, or primeval parents, according to the case, 
with each requiring the same respect as one would accord a 
fellow human being .43

Kaitiakitanga is the Māori concept that expresses the 
responsibility to nurture, care for, or conserve something 
or someone . It is one of the kaupapa, or first principles, 
that orders te ao Māori . everything of any importance 
in te ao Māori has a kaitiaki, a guardian tasked with the 
responsibility of protecting its mauri, or spiritual health . 
Many such kaitiaki are spiritual beings, taniwha, or atua . 
But people, too, are kaitiaki .

The significance of whakapapa links to ancestral lands 
was a core reason why, as the tribunal in the Whanganui 

‘As a people, we were able to live by our import-
ant cultural values of kotahitanga, manaaki-

tanga, aroha, kaitiakitanga and whanaungatanga. As an 
example, the river drove and dictated our lives which are 
enshrined in the expression ‘ko au te awa, ko te awa ko 
au’. Importantly, it was this kotahitanga that bound us 
to each other and to the environment in a holistic way. 
These values and this world view are important in terms 
of assessing the intention of our people in entering into Te 
Tiriti.’

—Te Hemopo Bryan Michael Kora, of Ngāti Tūwharetoa,  
Te Āti Haunui a Pāpārangi, Ngā Paerangi,  

Ngāti Tūmango, and Ngāti Tuera
2

‘I   am anxious that the Tangata Whenua of the Middle 
Reaches are restored to their true authority as guard-

ians of the mauri of our tupuna. A lot of people are skepti-
cal about whether we can look after our waters and our 
lands.

‘I think this skepticism is unfounded . . . We have always 
looked after and welcomed manuhiri in our rohe when 
they have come in peace.

‘We have always searched for peaceful solutions in our 
dealings with each other as the Treaty promised. I hope 
the visions of my tupuna, Taumatamahoe, can be fulfilled 
in our lifetime. I urge the Tribunal to give careful con-
sideration to a recommendation that brings the Middle 
Reaches back within the embrace of Tamahaki and his 
descendants in the Middle Reaches.’

—Rosita Rauhina Dixon
4

‘The relationship between Maori and their land is a 
symbiotic one. To be a landless person, is to be like a 

tree without a root system, whereby you now become the 
flotsam unrestrained on the winds of adversity, without 
control and without purpose.’

—Tūrama Hāwira
3
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River Report emphasised, land could not be permanently 
alienated in traditional Māori society .

And it was evident in our hearings that even today 
Whanganui Māori cannot conceive of completely severing 
their connections to their ancestral lands and waters .

The tira hoe Waka has strengthened whanaungatanga 
and kaitiakitanga . It began in 1988, and is a kind of annual 
pilgrimage . each January, Whanganui Māori gather at 
taumarunui to travel together by waka down the river 
to the sea . For many, the tira hoe has rekindled connec-
tions to ancestral places along the Whanganui river, and 
to their whanaunga .

22.3.4 The wider public interest in the park
From a conservation point of view, the value of Whanga-
nui national Park is exceptional . The large area of north 
Island lowland forest extends from the mountains to the 
sea . Very rare and precious bird and animal species find 
sanctuary in the park, of which the most important are the 
whio (blue duck)and brown kiwi .44 But other endangered 
species such as kākā, yellow-crowned kākāriki, fernbirds, 
the long-tailed cuckoo, new Zealand falcon, and the long-
tailed bat are also present . The park is also a reservoir for 
many more common (but perhaps declining) species .

nicholas Peet, area manager for DOC, reminded us that, 
beyond species protection, the forests of the Whanganui 
national Park benefit new Zealanders by ‘storing car-
bon, protecting water quality, reducing flood impacts and 

protecting a unique and living cultural landscape associ-
ated with the long Māori habitation of the park’ .45

The wider public engages with Whanganui national 
Park in many ways . It is a centre for the activities of organ-
isations like the Friends of the Whanganui river, Forest 
and Bird, tramping clubs, and historical societies . nature 
is not the only drawcard . The park preserves and pro-
tects a great deal of history too . As well as the rich Māori 
cultural landscape, sites there tell stories of early contact 
between Māori and european settlers, of tourism and 
trade during hatrick’s river boat era, and of the doomed 
struggle by settlers to farm the rugged hills .46

‘Land is the essence of life, history, whakapapa, 
korero, waahi tapu, waiata, te reo as well as being 

one of sustenance for those who reside on it. It sustains 
crops through water that comes from Ranginui. It sustains 
us as a people, and in my view the water and the land are 
not commodities that can just be bought and sold. These 
taonga give us life.’

—Wiparaki Allen Pākau
5

Tira Hoe Waka

Raana Virginia Māreikura described to us the signifi-
cance of the Tira Hoe Waka  :

It was important for those on the Tira Hoe to bring 
the history of the Awa from the Mountain to the Sea. It 
is about learning our history, about the forests, what kind 
of food there is and about the tūpuna that lived along the 
river region and to keep alive the whānau connections 
even though some have moved on. Whānau need to know 
today who lived on the land and how they lived. Their his-
tory had to be recaptured, the whakapapa needed to be 
passed on and the many korero need to be repeated for 
every generation to know.
 . . . . .

To me, the Tira Hoe Waka was the start of uniting and 
bringing the people of the river back to the river. No mat-
ter where they live in New Zealand they all return for the 
Tira Hoe Waka. They learn about their people and about 
themselves on the Tira Hoe Waka. That is the part that 
unites the people of the awa, from the mountain to the 
sea. The Tira Hoe Waka plays an important role in that it 
confirms the connection of our maunga to our awa and 
keeps our histories alive.1
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The park’s tracks are becoming increasingly popu-
lar with trampers, but by far the greatest attraction 
is the journey down the river by canoe or kayak . The 
‘Whanganui Journey’ between taumarunui and Pīpīriki is 
one of DOC’s famous ‘Great Walks’, and thousands do it 
each year . According to DOC’s management plan, the river 
landscape provides ‘a strong sense of remoteness, isola-
tion, and dominance of the natural elements’ .47

We confidently conclude that the public’s interest in 
this national park is quite as high as any in new Zealand .

22.3.5 How the Crown acquired the park’s land
We inquired into the Crown’s land purchases, and its com-
pulsory acquisition of scenic reserves, earlier, in chapters 
12, 15, and 16 . The claimants’ arguments about Whanganui 
national Park are premised on the Crown’s acquisition 
from them of the land in the park being unfair and con-
trary to the treaty . We therefore summarise our findings 
about that land before proceeding further .

The Crown purchased most of the land in the park by 
conduct that breached the principles of the treaty .

The Whio or blue duck. Whanganui National Park is a sanctuary for very rare birds. One of the most important is the whio, which is classified by the 
Department of Conservation as ‘nationally vulnerable’. Indeed, the total number of whio in New Zealand is believed to be fewer than 3,000.

22.3.5
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Most of the land in the Whanganui national Park 
derives from just three enormous land blocks  : Waimarino, 
taumatamāhoe, and Whakaihuwaka . Purchasing Māori 
land in the Waimarino and taumatamāhoe blocks in 
the nineteenth century, the Crown breached the treaty 

principles of good faith, active protection, partner-
ship, equity, and equal treatment . Its land purchases in 
the Whanganui district after 1905 focused on remaining 
Māori interests in taumatamāhoe and Whakaihuwaka .48 
The Stout–ngata commission advised the Crown to cease 
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purchasing in these blocks immediately,49 because it rec-
ognised their importance as land specifically reserved 
from earlier sales in order for Māori to live on and to culti-
vate . But, as we have seen in chapter 14, the Crown instead 
purchased a further 20,000 or so acres in taumatamāhoe 
and well over 10,000 acres in Whakaihuwaka .50 Virtually 
all this land was later included in the Whanganui national 
Park (see chapter 15) .51

The rest of the park’s core area derives from Crown 
purchases in the early 1880s of whole blocks west of 
the Whanganui river such as Aratawa (4,207 acres), 
raoraomouku (8,697 acres), and Mangapukutea (2,817 

acres), as well as a significant portion of the Whitianga 
block . Crown land that formed the park’s northern section 
was scenic reserves along the river banks downriver from 
taumarunui . Some of these were compulsorily acquired – 
especially those in the Ōpatu and Kirikau blocks . Crown 
land in the park’s southern section comes from parts of 
the Ahuahu, te tuhi, and tauakirā blocks, mostly bought 
around the turn of the twentieth century .52

(1) Waimarino
The Crown in our inquiry conceded that it paid too little 
for the Waimarino block, and said this is ‘arguably one of 

Canoeists on the Whanganui River. One of the Whanganui National Park’s most popular attractions, drawing tourists from New Zealand and 
overseas, is the journey down the river.

22.3.5(1)
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The Crown acquired its first interests in the land in 1879 
through ‘secret dealings’ (by making advance payments) 
on what was then called the tāngarākau block . even 
though widespread Kīngitanga opposition led to cancel-
lation of the proposed purchase, the Crown later treated 
the money it had paid in the secret dealings as down-pay-
ments . In 1886, the native Land Court determined title to 
the block,55 recognising as owners 472 Whanganui Māori 
descended from tamahaki, including 26 minors .56

The owners did not want to sell taumatamāhoe . In 
accordance with their wishes the native Land Court in 
1886 made the block inalienable except for leasing .57 But 
the Crown overrode this provision and purchased almost 
three-quarters of the block during the nineteenth cen-
tury .58 Whanganui Māori complained to the Minister and 
Crown officials,59 telling them how the Crown was
 ӹ riding roughshod over the arrangements made between 

the owners and the native Land Court that should have 
protected the block from alienations  ;

 ӹ buying up undivided shares before the owners’ relative 
interests had been determined  ;

 ӹ paying less than two shillings an acre  ; and
 ӹ failing to make any reserves .60

Crown purchase of land in taumatamāhoe continued 
into the twentieth century . We noted in chapter 15 how 
in 1907 the Stout–ngata commission explicitly recom-
mended that the Crown cease buying land in this block 
(see section 15 .4 .3) . The commission stated in its report 
that the block’s owners were ‘unanimous and emphatic 
in urging that the Crown cease purchasing’ .61 The Crown 
took no notice, and acquired most of the remaining Māori 
land between 1911 and 1922 . It made proclamations pro-
hibiting the owners from selling to private parties  :62 this 
made the Crown the only legal purchaser and therefore 
able to dictate the price .63 By 1922, the Crown had bought 
all but about 4,000 acres of taumatamāhoe 2B2B, which is 
what remains in Māori ownership today .64

(3) Whakaihuwaka
In 1886, the native Land Court determined that this 
67,210-acre block belonged to 523 descendants of tararoa 
and tamahaki .65 Complaints in 1898 led to the recognition 

the most significant acknowledgements made in respect 
of a single purchase, [which] given the size of the block, 
amounts to a major concession’ .53

We found in chapter 13, however, that the Crown’s 
treaty breaches in respect of Waimarino extended far 
beyond the low prices paid . It breached the treaty in vir-
tually every aspect of its dealings with the owners of the 
Waimarino block .

to summarise the position, the Crown failed in its 
treaty duty to protect the interests of the Waimarino 
block’s customary owners – and in doing so breached arti-
cles 2 and 3 of the treaty, and also the treaty principles 
of good faith, active protection, partnership, equity, and 
equal treatment – in that  :
 ӹ The two court hearings to establish title to Waimarino 

and to partition it were compromised by the absence of 
large numbers of customary owners . The boundaries on 
the court sketch plan were incomplete, and there was 
no plan available to enable consultation and objections 
before the hearing (see chapter 13) .

 ӹ It failed to identify at least a third of the owners, imme-
diately prejudicing them and also their descendants .

 ӹ It purchased the block with undue haste and pressure, 
using dubious methods that included bribery, ‘special 
arrangements’, and buying the interests of minors . It 
also allocated inadequate reserves to those who sold 
interests, and set aside inadequate areas to represent 
the shares of owners who did not sell their interests (see 
chapter 12) .

 ӹ There were no effective methods of redress . All 
requests for rehearing were refused, and all petitions 
to Parliament concerning Waimarino were dismissed . 
none of the many complaints made directly to the 
native Minister or to officials produced a result satis-
factory to Waimarino owners .

(2) Taumatamāhoe
The way the Crown went about acquiring land in the 
large taumatamāhoe block (155,300 acres) was a particu-
lar focus of claimant concern (see chapters 12 and 13) . 
Between 1889 and 1922, it purchased almost 98 per cent of 
taumatamāhoe, to open the land to Pākehā settlement .54

22.3.5(2)
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of more owners, and the owners then also agreed the allo-
cation of shares .66

The Crown’s purchases in Whakaihuwaka began in 
1906,67 and proceeded rapidly . Commissioners Stout and 
ngata reported in 1907 that the Crown had acquired the 
equivalent of 53,899 acres in one year, paying 7s 6d an 
acre,68 and leaving Māori with the equivalent in undivided 
shares of only 13,311 acres .69 Their calculations appear 
to have overestimated the extent of Crown purchasing, 

however, since other evidence confirms that the 497 
remaining Māori owners retained Whakaihuwaka C, of 
25,456 acres .70 The Stout–ngata Commission found the 
remaining owners of Whakaihuwaka – like the owners 
of taumatamāhoe – ‘unanimous and emphatic’ in their 
opposition to further Crown purchases .71 Many owners 
said they had no other lands, or had sold on the under-
standing that reserves would be made for them . They 
complained about the low prices . They proposed that 
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papakāinga reserves be made around four kāinga . They 
wanted to retain and farm 4000 acres themselves, and 
were prepared to lease the remaining 9000 acres . They 
preferred to organise the leasing themselves .72 Stout and 
ngata recommended the Crown agree to these proposals .73

Instead, and directly contrary to Stout and ngata’s rec-
ommendations, the Crown bought most of the remain-
ing Māori land in the block (see section 15 .4 .6(1)) . Crown 
purchases continued into the 1920s, and around 1970 
some Māori land was ‘europeanised’ (its title was con-
verted from Māori to general land) under the Maori 
Affairs Amendment Act 1967 . today, some 1,250 acres 
of Whakaihuwaka remains in Māori ownership .74 It 
therefore appears that at least 20,000 acres of land in 

Whakaihuwaka C was purchased after 1907, contrary to 
Stout and ngata’s recommendations that the Crown buy 
no more land in the block, and most of this land was later 
put into the Whanganui national Park .

22.3.6 Why did the Crown want the land in these blocks  ?
When the Crown began buying up the Whanganui hinter-
land in the late nineteenth century, it intended to use the 
land for Pākehā farms . The settlers’ lives and livelihoods 
would be enhanced by proposed transport routes between 
Wellington and taranaki .75

The Crown purchased land in taumatamāhoe for both 
rail and road  : in the nineteenth century, for a possible 
route for the north Island main trunk railway, and in the 
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twentieth century for a potential road from Wellington to 
taranaki, with a bridge to cross the Whanganui river at 
Parinui .76 neither of these plans came to fruition .

The Crown’s settlement objectives in this region were 
simply unrealistic . When nicholas Bayley presented his 
evidence, he told us that the Crown’s plan for transform-
ing the environment into farmland failed ‘to appreciate 
the extent to which it was unsuited to the type of eco-
nomic activity envisaged for it’ .77 As if the difficult terrain, 
high rainfall, poor soils, erosion, and rapid reversion to 
scrub were not enough, economic conditions were poor 
from 1920 on – and of course the road and rail never 
came . Farming was never even attempted in many areas  ; 
where it was, it often failed . Large areas were eventually 
abandoned, and ownership reverted to the Crown .78 In 
the meantime, great tracts of forest were cleared, largely 
through burning – a wholesale transformation that Māori 
were powerless to influence .79

Settlers began walking off their land in the mid-
1920s – in fact, just after the Crown called off its pro-
gramme of purchasing Māori land in taumatamāhoe and 
Whakaihuwaka .80

The best-known settlement failures are those that 
resulted from the Crown offering land in remote areas 
to returning First World War servicemen for the estab-
lishment of farms . In this district, soldiers took up land 
in central parts of the taumatamāhoe block, at Whanga-
mōmona, Kōhuratahi, and Aotuhia  ; and in the Waimarino 
block in the Kaiwhakauka Valley and Mangapūrua 
Valley .81 By the 1940s, much of this hill country was ‘char-
acterised by slip-scarred slopes, large areas of secondary 
growth, and abandoned holdings’ .82

22.3.7 What were the effects of these failed attempts  ?
The environment paid a high price . The wholesale 
destruction of the virgin forest to make way for farms 
brought with it species loss (plants and animals), ero-
sion, and siltation of waterways .83 on the western side of 
the taumatamāhoe block and on the eastern side of the 
Waimarino block, some farming remains . however, the 
population dwindled considerably in the twentieth cen-
tury .84 The Crown had to find alternative uses for large 

areas, so it designated them as scenic reserves, and as State 
forests . of the park land gazetted in 1986, about half was 
scenic reserves (89,452 acres), while the other half was just 
abandoned and unused apart from some 5,200 acres of 
former State forest or timber reserves .85

Whanganui Māori continued to roam through the area, 

Living off the Land

Eunice Ranginui of Ngā Poutama nui a Awa, described to 
us her life with her husband Te Hiringa (Cyril) Ranginui, 
whom she married in 1952  :

We had nothing at Ohui, but we were able to live off the 
land and didn’t lack for anything. Cyril was a man of the 
ngahere, and used to hunt for wild pork, venison, young 
goats, wild geese, ducks, and pheasants on our land. There 
was plenty of ngahere on Ohui, so Cyril didn’t need to go 
anywhere else to catch what we needed. However, we did 
go possum shooting on the scenic reserve at the south-
ern end of the land. He would take me and our son out 
to pick pikopiko, pitau, kiekie fruit and komata (the white 
flower from the middle of a cabbage tree) to cook with 
eels or put into a boil up. We also used to eat karaka ber-
ries, which must be soaked for six weeks and then have the 
skin removed. The inside is like peanuts. Puha, watercress, 
toetaka and poroporo were all plentiful. We had a massive 
garden, with vegetables of all varieties.

I spent most of my time preserving vegetables because 
we had no refrigerator, and we were never out of vegeta-
bles all year round. In fact, we had enough to share with 
others. I used to preserve the pork that Cyril caught in hot 
fat, and it would keep for months. We also used to put 
corn into running water for six weeks when it was hard, 
and then mash and cook it in water. That was our porridge 
(kaanga wai). We cooked bang-bang bread, made from 
scone mixture, outside in a camp oven – this was the only 
oven we had.1
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The Bridge to Nowhere  : The Settlement for Returned Servicemen at Mangapūrua

When soldiers came back from the First World War, the Government offered land at Mangapūrua for the establishment of 
farms. Unwittingly, it was leading those hapless men down a long and troubled path to nowhere.

The 30 farms in the isolated valley had none of the characteristics required for successful agriculture. Access and transport 
were the headline problem. A wooden swing bridge over the Mangapūrua Stream was all that connected the valley to the 
outside world. A proper bridge was always in prospect, to form part of a road from Raetihi to Taranaki. That road never even-
tuated, and by 1936, when a large concrete bridge was finally completed, it was too late. Most had already abandoned their 
farms. The final nail in the coffin was when, in 1942, a huge downpour washed out the road, and the Government said it would 
no longer maintain it. By then, only three families still lived in the valley, and they were forced to leave. By 1944, the settlers 
were all gone.

Only the bridge remains – a symbol of the failure of the settlement.

22.3.7
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and make use of it, even though they no longer owned it . 
The environmental changes meant that resources on the 
land were, as Cathy Marr noted, ‘considerably diminished’, 
and urban drift occurred through the latter half of the 
twentieth century . however, some traditional connections 
with the land were maintained, helping to sustain iwi and 
hapū identity and mana .86 te Whetūrere Poope robert 
Gray of ngāti Kurawhatīa said of growing up around 
Pīpīriki  : ‘We wandered over these other lands  ; we used 
them and hunted on them without hassle .’87

This was a theme in our hearings  : kaumātua told us 
how for a good part of the twentieth century commu-
nities lived by hunting, harvesting, fishing, and gardening, 
and never went to a shop . The close relationship between 
the people, and between the people and the land, made 
the memories largely happy ones . traditions continued . 
tangata whenua still harvested kererū – but also hunted 
pigs, goats, and deer  ; they trapped eels and whitebait, but 
fished for trout too .88

today, few Whanganui Māori retain this degree of inti-
macy with their environment . Witnesses told us how, on 
the whole, people no longer know how to find and prepare 
rongoā, or properly harvest the now-rare kererū . They are 
uncertain whether they should even try .89 And, of course, 
as the Crown supervised the forest land in scenic reserves 
and the national park more closely, Whanganui Māori 
could undertake mahinga kai (food gathering) only with 
special permission .

22.3.8 Conclusion
When the Crown purchased the land that it later put into 
Whanganui national Park, it breached the treaty and its 
principles . Like te Urewera national Park, this park ‘rests 
on a defective foundation’ .90 Whether purchased misguid-
edly for settlers to farm, or for transport projects that 
never came to pass, or for scenery by compulsory acquisi-
tion, this land was wrongfully bought from its Māori own-
ers . Whanganui Māori will struggle to accept Whanganui 
national Park as legitimate until the wrongs of the past are 
acknowledged, and means are sought to right them .

The fundamental relationship between Whanganui 
Māori and the land and waterways in Whanganui 

national Park are such that loss of ownership has not sev-
ered their connection . The ancestral ties remain, and the 
emotional ones too – perhaps stronger here because feel-
ings about loss of mana are intensified by the prevailing 
sense of injustice . Whether or not they own the land, they 
are still tangata whenua, still kaitiaki, still rangatira .

22.4 The Establishment of the National Park
22.4.1 How the Crown engaged with Māori interests
The idea for a national park based on the Whanganui river 
was first seriously considered in 1980 . The Whanganui 
national Park was gazetted in 1986, and opened in 1987, 
but its governance and management structures were final-
ised only in 1990 .

We have inquired closely into how the Crown 
engaged with Whanganui Māori in establishing the park . 
Whanganui Māori consider that the Crown made com-
mitments to them during this time that were not hon-
oured . DOC’s current conservator for the region gave us 
his view that the anger that tangata whenua still feel about 
the park dates from their treatment at that time .

The 1980s, when the idea of the Whanganui national 
Park was planted and took root, was a dynamic period 
in Crown–Māori relations nationally . This was the time 
when the status and meaning of the treaty of Waitangi, 
and the nature of the relationship between the Crown 
and Māori, were being re-defined as potent political and 
moral questions . Locally, the idea of the park was back-
lit by Whanganui Māori’s longstanding claim that they 
had always owned the bed of the Whanganui river, and 
their ancestral riverlands had been wrongfully taken . The 
Crown, for its part, was juggling the establishment of the 
park with a wholesale reorganisation of environmental 
and conservation law, management, and administration .

The Conservation Act was passed in March 1987, only 
months after Whanganui national Park was gazetted . 
DOC came into being, and assumed control over the park . 
Section 4 of the Conservation Act charged DOC with 
interpreting and administering the Act so ‘as to give effect 
to the principles of the treaty of Waitangi’ . This is one of 
the strongest treaty directives ever legislated . The Act 
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does not say what the treaty principles are, though, nor 
indicate how to give effect to them . happily, the full bench 
of the Court of Appeal addressed these very questions in 
June 1987, in their unanimous judgment in the seminal 
Lands case . The court held that the treaty principles ‘sig-
nified a partnership between Pakeha and Maori requir-
ing each to act towards the other reasonably and with the 
utmost good faith’ . It stressed that the Crown’s duty is

not merely passive but extends to active protection of Maori 
people in the use of their lands and waters to the fullest extent 
practicable . That duty is no light one and is infinitely more 
than a formality .91

In this same period, Whanganui Māori started deal-
ing with Ministers of the Crown and officials about their 
claims to the Whanganui river . These discussions inevi-
tably became entangled with the question of the role 
Whanganui Māori would play in the park,92 and their 
views did have some influence over the development of 
the park proposal .93

The following sections look at how the Crown told 
Whanganui Māori about the park proposal, how they 
responded and how the Crown established the park . 
We are particularly concerned to test here whether, as 
Whanganui Māori claim, Ministers of the Crown and 
other Crown officials made particular commitments 
to them about the role they would play in the park . 
Whanganui Māori gave evidence to us, for example, that 
they were promised a ‘Māori national park’, that they 
would be fully involved in park management, gain pref-
erential access to employment, and that their claims to the 
land would not be prejudiced in any way by the formation 
of the Whanganui national Park .

22.4.2 The beginnings of the park proposal
The idea of creating a national park around the scenic 
reserves of the Whanganui river was first raised in the 
1950s, but gained no momentum .94 It was not until 1980 
that Crown officials in the Lands Department began to 
develop such a proposal .95 That same year a new national 

Parks Act was passed . The purpose of that Act (still in 
force) is to preserve,

for their intrinsic worth and for the benefit, use, and enjoy-
ment of the public, areas of new Zealand that contain scen-
ery of such distinctive quality, ecological systems, or natural 
features so beautiful, unique, or scientifically important that 
their preservation is in the national interest .96

no one may harm a single indigenous plant or animal 
anywhere in a national park without written ministerial 
consent .97 The national Parks Act did not mention Māori 
interests at all .

Lands and Survey Department officials examined the 
Whanganui river scenic reserves to assess their suitabil-
ity for national park status, and noted ‘outstanding vis-
ual qualities’ that were not represented in other national 
parks . Distinctive Māori history was a particular feature . 
They proposed including some Māori land in the park .98

At this stage, officials were not consulting with any-
one about the park proposal . even so, there were com-
pelling reasons why they should have been talking with 
Whanganui Māori  :
 ӹ they wanted to include Whanganui river in the park, 

and the relationship between tangata whenua and the 
river was known to be intense, and complicated by a 
troubled history with the Crown  ;

 ӹ as recently as 1979, Whanganui Māori had petitioned 
the Crown claiming ownership of the Whanganui river 
bed  ;99and

 ӹ Crown officials wanted to include Māori land in the 
park .100

The one Māori representative in scenic reserves admin-
istration was rangi Mete Kīngi, whose attention was at 
that time focused on opposing the Government’s decision 
to shift control over the Whanganui river scenic reserves 
– which up until then had been local – to the Wellington 
national Parks and reserves Board .101 In August 1981 Mete 
Kīngi conveyed to the director general of lands his ‘strong-
est possible objection’ to the change .102

It was not until 25 September 1981 that the director 
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general of lands suggested that rangi Mete Kīngi should 
be told about the possible national park . he wrote in a 
letter that this was just ‘a public relations move aimed at 
possibly defusing Maori objection at a later date’ .103 A note 
attached to this letter states that Mete Kīngi did not then 
know about the proposed national park .104 The meeting 
probably never occurred, since Mete Kīngi died very soon 
after . But Mete Kīngi’s opposition to the changes in sce-
nic reserve management did prompt officials to remove all 
Māori land from the national park proposal .105

Crown officials decided to consult the public formally 
about the park proposal in november 1982 . They specific-
ally recommended discussion with Māori, and it appears 
that informal discussions took place,106 because officials 
wrote about how Whanganui Māori alerted to the pro-
posal had expressed misgivings . A decision was made to 
allow four rather than two months for responses to the 
proposal, and to research how the Crown had acquired 
from Māori the proposed park land .107

As late as January 1983, Crown officials doubted that 
even hikaia Amohia, a noted rangatira by this time 
Chairman of the Wanganui river reserve trust, knew of 
the proposal . Astonishingly, officials committed to paper 
the contempt and duplicity of their dealings with Amohia  : 
‘our approach has been to murmur concurrence, and to 
nod occasionally in mock agreement, but by and large to 
ignore him .’108

It was not until February 1983 that Crown officials from 
the Lands Department met formally with Whanganui 
Māori on marae to discuss the park . The hui were at hiru-
hārama, Parikino, taumarunui, and raetihi, and public 
meetings were also held in Whanganui .109 Some Whanga-
nui Māori, though, did not find out about the park until it 
was established .

22.4.3 Māori respond to the park proposal, 1983–84
When Whanganui Māori learned about the national park 
proposal, their reaction was mixed . Many were cautiously 
in favour . But there was also widespread concern about 
the legitimacy of Crown title to the land, their own role 
in park management, the potential for employment, the 

possible disturbance of wāhi tapu, effects on their fishing 
rights, and, most of all, on their claim to the Whanganui 
river .110

titi tihu, hikaia Amohia, and Archie te Atawhai 
taiaroa went to Wellington to deliver these concerns 
to Minister of Lands Jonathan elworthy in March 1983 . 
They said that the main issues for Whanganui Māori were 
threefold  :
 ӹ the effect the park might have on their river claim  ;
 ӹ the legitimacy of Crown title to the park land  ; and
 ӹ their involvement in running the park, especially given 

the lack of Māori input into previous national parks .111

Archie taiaroa suggested to the Minister that ‘this is 
one great chance for the Government to take some note of 
Maori input and encourage such’ .112

(1) Was the Crown’s title to the park land valid  ?
Whanganui Māori asked the Crown for an explanation of 
how it gained title to their land . The Department of Lands 
prepared a document called Crown Land Acquisitions 
(Wanganui River Region), 1881–1916 .113 This claimed to be 
the result of considerable research undertaken to ‘dispel 
any doubts’ over the Crown’s right of ownership, and ‘to 
confirm that all lands within the national park proposal 
were acquired by the Crown from willing sellers either by 

‘I  didn’t attend any meetings about the proposed 
national park – I wasn’t even aware that meetings 

were going on. And this would have been the same for 
many of the people up here. If we knew we would have 
done something about it. .  .  . It felt like it just happened 
over night – one minute there was no national park, and 
the next minute there it was. At the time I was angry but 
I didn’t feel like I could do anything about it and it wasn’t 
going to stop me doing what I always did.’

—Rangi Bristol
6
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way of purchase or exchange’ .114 It set out which Māori land 
blocks were involved in the proposed park, which parts of 
the blocks the Crown had bought, when the Crown had 
bought them, and for what price . It also detailed takings 
under the Public Works Act for scenery preservation .

But Whanganui Māori remained unconvinced about 
the validity of Crown title . A hui in August 1983 resolved 
upon further investigation  : did all those who had sold 
land have the right to sell  ?  ;115 and what about the compul-
sory purchases for scenery  ?116

(2) Whanganui Māori respond to the Crown’s ‘assessment’
Meanwhile, in June 1983 the Lands Department had 
released an expanded version of the Wanganui River 
National Park Assessment for public comment and sub-
missions . This identified the Whanganui river as the 
‘dominating’ feature that ‘provides the unifying link 
for the recreational activities throughout the proposed 
park’ .117 The assessment acknowledged the large number of 
Māori sacred and traditional sites in the proposed park, 
and argued that inclusion in the park would provide them 
with a very high level of protection . otherwise, the docu-
ment said little about Māori .118

Whanganui Māori held a series of hui to decide how 
to respond to the assessment . They formed the Aotea 
research Committee to make a submission on behalf 
of all the people . The committee comprised three rep-
resentatives for each of the three tūpuna, hinengākau, 
tamaūpoko, and tūpoho, who represented the upper, 
middle, and lower reaches of the Whanganui river .119 The 
submission said that Whanganui Māori were unanimous 
in wanting the waters, soils, trees, landscapes, and sacred 
Māori values of the environment protected . The people 
were divided over the park proposal, however, because of 

uncertainty about how fully Māori would be involved in 
the park’s management and administration .120

to allay their concerns, Whanganui Māori proposed 
a board to manage the park . Its members would include 
six Whanganui Māori (two from each of the three reaches 
of the river), who would oversee management of Māori 
historical sites, wāhi tapu, and urupā  ; protect traditional 
hunting, fishing, and gathering rights  ; and ensure Māori 
participation, employment, and training .121

(3) Search for compromise
In november 1983, the commissioner of Crown lands met 
Whanganui Māori representatives to try to find a way 
forward . Whanganui Māori took great heart from this 
meeting . In particular, they thought there was hope their 
requests for a ‘ “Maori” national park’ might be granted . 
A transcript of the meeting documents the commission-
er’s comments that it would be a ‘very “[M]aori” national 
park’, with ‘a very large influence of maoriness in the man-
agement of the park’ .122

The commissioner explained that Whanganui Māori 
could be represented on the regional Wellington national 
Parks and reserves Board, which would set park policy .123 
he indicated that, because this would be a regional board, 
Whanganui Māori might expect to gain only three of 10 
board members . But he also proposed that Whanganui 
Māori form a committee, which would have a statutory 
function to advise the board, and would be consulted 
before any decisions were made that affected ‘the maori-
ness of the river and valley’ . The commissioner said that, 
if the board did not accept the committee’s advice, Māori 
would have the right to go directly to the Minister . These 
arrangements would afford Whanganui Māori ‘a full par-
ticipation into the management of this area and into the 
setting up of policies over it’ .124

This was an important meeting . Both sides went 
away believing that agreement was possible . however, 
Whanganui Māori and Crown officials saw differently 
what had been discussed .

After the meeting, Archie taiaroa reported to the Aotea 
research Committee that while they needed to ‘proceed 
with caution’ he felt they had ‘gained some ground’ .125 

 l Titi Tihu at the official opening of Te Taura-whiri a Hinengākau, 
Ngāpūwaiwaha marae, Taumarunui, December 1975. Titi 
Tihu, together with Hikaia Amohia and Archie Taiaroa, met 
with the Minister of Lands, Jonathan Elworthy, in March 1983 
to discuss concerns about the establishment of Whanganui 
National Park. These concerns included the legitimacy of the 
Crown’s title to the park, Māori involvement in the running 
of the park, and the effect of the park on the river claim.
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taiaroa thought Whanganui Māori would have equal 
status with the Wellington national Parks and reserves 
Board  : their advisory committee would have statutory 
authority, have its expenses paid, formulate the man-
agement plan, and ensure that the recommendations 
Whanganui Māori had made in their submissions – which 
taiaroa said were now agreed to – were followed . If they 
were not satisfied, the committee could work directly with 
the Minister of Lands . The same structure would control 
the Whanganui river .126

Crown officials, meanwhile, did not think that any 
agreements at all had been reached regarding Whanganui 
Māori’s recommendations . In a memorandum of 24 
november 1983 to the Minister of Lands, the director gen-
eral advised that the idea of including the river in the park 
had been floated by the commissioner for Crown lands 
‘without prejudice’ to Māori representatives . It was sug-
gested that Māori would secure ‘a certain level’ of Māori 
representation on the Wellington national Parks and 
reserves Board as a result of the river’s inclusion . The idea 
was said to have received ‘a very positive response’ par-
ticularly if it was supported by recognition of Māori links 
with the river .127

In January 1984 Lands Department officials summa-
rised the november meeting . They told the Minister of 
Lands that the question of title to the river could be left 
aside if iwi were given sufficient input into control and 
management of the park .128 As a basis for further ‘without 
prejudice’ discussions they proposed that special legisla-
tion be promoted to establish the national park, including 
the river . This legislation would provide for Whanganui 
Māori to nominate three members on the Wellington 
national Parks and reserves Board for appointment by 
the Minister and the creation of an advisory committee 
proposed by the commissioner . The nine-member com-
mittee would provide advice to the board on all matters 
relating to Māori, particularly on the park’s management 
plan, as well as matters Whanganui Maori had stressed in 
their submission, like protection of wāhi tapu and urupā, 
traditional hunting and fishing rights, use of natural 
materials, and employment in the park .129

Then, in February 1984, Whanganui Māori met the 
commissioner of Crown lands again, this time in a large 
hui attended by most of the kaumātua of the Whanganui 
river . This hui again suggested that a compromise could 
be reached that would satisfy both parties . Whanganui 
Māori resolved that they were willing, in principle, for the 
park to proceed, so long as special legislation provided for 
management of the river, three Whanganui Māori repre-
sentatives on the Wellington national Parks and reserves 
Board, and a committee of Whanganui Māori with power 
to advise that board . They also stipulated that these agree-
ments were in no way to prejudice their claims to the 
Whanganui river or to any land in the park .130

(4) The park proposal crystallises
In March 1984, the Department of Lands issued its ‘report 
on the Proposed Wanganui river national Park’ to the 
national Parks and reserves Authority .131 The report 
found that the proposal met the criteria for a national 
park, especially since if ‘the Wanganui river itself were 
added, the proposed park would contain a river ecosys-
tem unparalleled in any national park in new Zealand’ .132 
Whanganui Māori concerns were noted, but were mar-
ginal to the report’s conclusions .133

There was, however, one very significant concession  : 
the Whanganui river was not included in the proposal, in 
recognition of the fact that negotiations over the claim to 
the river were ongoing . The national Parks and reserves 
Authority in June recommended to the Minister of Lands 
that he (together with the Minister of Forests) establish the 
park, excluding the river, the future of which Government 
departments were still debating .134

The fourth Labour Government took office in July 1984, 
and Koro Wētere became both Minister of Lands and 
Minister of Māori Affairs . For the rest of that year, dis-
cussions continued among officials, and with Whanganui 
Māori, about how best to proceed with the national park 
while the claim to the Whanganui river remained unset-
tled . The year concluded with little decided, other than a 
consensus among officials to proceed with the national 
park .135
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22.4.4 How the Crown established the park
The incoming Government, and in particular Koro 
Wētere, were under intense public pressure to establish 
the park, and to include in it the Whanganui river .136 
Mr Wētere fought hard to advance the river claims of 
Whanga nui Māori alongside the park proposal . But other 
Govern ment departments refused point blank to transfer 
to Māori any real authority over the river . And, after more 
than a year of debate, Mr Wētere failed to gain Cabinet 
approval for Whanganui Māori to have more than one 
representative on the Wellington national Parks and 
reserves Board .137

eventually, in november 1985, even though nothing 
had been resolved with Whanganui Māori, Mr Wētere 
announced that the park was approved in principle . only 
after this did he meet Whanganui Māori to discuss, as he 
put it, ‘all matters which impinge on the Maori people 
and their centuries long involvement with [the river]’ .138 
Whanganui Māori had meanwhile been finalising their 
own position in preparation for meeting with Mr Wētere . 
They had decided, in particular, that to recognise the 
Māori history and relationship with the land and water-
ways, legislation should constitute the park as a Māori 
national park .139

(1) Whanganui Māori meet Minister Wētere
on 6 December 1985, Whanganui Māori assembled at 
ngāpūwaiwaha marae to meet with Koro Wētere . This was 
the meeting at which, according to some claimants, Koro 
Wētere made promises to them as a Minister of the Crown 
which have not been honoured . The meeting opened with 
an impassioned speech to the Minister  :

We seek the rights which the Queen of england guaranteed 
us under the Second Article of the treaty of Waitangi, which 
other men of england took away from us  : ‘ .  .  . the full exclu-
sive and undisturbed possession of our land and estates, for-
ests, fisheries and other properties .’

Mr Minister, you come here today to bring us word of the 
new national Park project, under which our river and our 
ancestors’ land will finally pass into the public domain .

Before the people give any consideration to this proposal of 
the Crown, there are matters of great importance which must 
first be accepted and honoured by the Crown .140

Whanganui Māori presented to the Minister a series of 
resolutions . one said that the Crown must not establish 
the park before settling all claims to the Whanganui river 
and to their ancestral lands . If a park were established, 
they wanted ‘total administrative responsibility’ for it . 
They would not name the park until assured on these mat-
ters .141 Whanganui Māori told the Minister  :

we sense the mighty spirits of the past coming back to this 
historic Marae . We feel the weight of their presence as we 
make this plea for the return of our lands, our river and our 
Sacred honour .142

Whanganui Māori had adopted this staunch position 
because it had become clear that the park proposal was 
moving ahead with or without them . They decided that 
they needed to protect the river at all costs . They believed 
that if the river were included in the park without their 
claim to title being resolved, it would effectively spell the 
end of their river claim .143 They knew that the Government 
wanted to establish the park as a matter of urgency, and 
this seemed an opportunity to exercise pressure to have 
their river and land issues settled quickly, and to withhold 
a name for the park unless the Crown responded favour-
ably to their demands .

Whanganui Māori say that, at the hui, Minister Wētere 
gave various verbal assurances regarding their role in 
managing the park, and employment opportunities in it, 
that have not been honoured .144

We saw no written record of what Koro Wētere said at 
the meeting . We heard testimony from people who had 
been there, and we questioned these witnesses closely on 
their memory of what was said .145 Their testimony did not 
agree in every respect, as is to be expected when recall-
ing events from 20 years ago . however, they recalled that 
Koro Wētere told Whanganui Māori that the park would 
be established regardless of their wishes, so that they 
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should ‘look for the best deal that you can get, it is your 
only way out’ .146

The witnesses we heard from were not kaumātua at 
the time, and so were not privy to all that was said in the 
meeting with Koro Wētere . however, it was plain from 
their testimony that the people did not leave the meeting 
thinking that Koro Wētere had agreed to what Whanganui 
Māori wanted . Instead, they were disappointed and angry 
that they had been forced to agree to the park, and seemed 
to have gained little in return .147 no one in our hearings 

had heard the Minister refer to the proposed park as the 
Whanganui river Māori national Park .148

Whatever Koro Wētere may have said in private at 
ngāpūwaiwaha, he clearly and publicly declined the key 
requests of Whanganui Māori  : to settle title to the river 
and land before the park was established, and to allow 
them to manage the park .149 he is reported to have said, 
‘We have to bear in mind other interest groups such as 
trampers, canoeists, recreational people and other envir-
onmental groups’ .150

Whanganui Māori at hui with the Minister of Lands, Koro Wetere, Ngāpūwaiwaha marae, Taumarunui, December 1985. At this hui, Whanganui 
Māori asked that the Crown settle title to the river and land prior to the establishment of the Whanganui National Park and allow them to manage 
the park. The Crown subsequently agreed that the river should not be included in the park and promised that the park would not affect Whanganui 
land claims. When the park was established, however, no provision was made for Whanganui Māori to have any substantial role in its management.

22.4.4(1)

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



The  Whanganui  National  Park

1215

(2) After the hui with Minister Wētere
After the hui, Minister Wētere wrote to Archie taiaroa on 
18 December 1985 to clarify his intentions . It is plain that 
he was prepared to take some steps to support the aspir-
ations of Whanganui Māori, but not nearly as many as 
they would have hoped  :

tena koe Archie

The purpose of this letter is to clarify some of the deci-
sions which were discussed at the meeting held at the 
ngapuwaiwaha Marae on 8 December . In particular, I think it 
is desirable for me to confirm and possibly expand on some of 
the matters which I announced .

I am willing to introduce legislation into Parliament to 
establish a Maori trust Board for the Maori people of the 
Wanganui river . Matters such as the constitution and name 
of the Board are matters on which the decision should come 
from the local Maori people and I would not impose my 
wishes on you . Perhaps your committee could also consider a 
name for the national Park, although at this stage that will be 
established consisting wholly of Crown owned land excluding 
the river .

Although I had previously indicated that the Maori trust 

Board should be established by legislation before negotiations 
on compensation for the taking of metal were commenced, 
you may feel it worthwhile to consider this question further 
beforehand . I am sure you will appreciate that I am under 
some considerable pressure to establish the national Park 
without delay . The tauranga Moana Maori trust Board was 
set up in this manner after a decision had been reached . I 
must admit that, upon reflection, the early resolution of the 
metal question has some appeal to me .

If you agree with the suggestion I have just made, the 

‘Good Faith discussions only get you so far and now 
we are trying to reclaim a position that was given 

by [Koro Wetere,] the Minister at the time, and his com-
mitment to us as a people doesn’t seem to have been 
articulated in writing and committed to. We are only able 
to hold on to those promises as long as those people are 
alive because once they go we are going to be claiming 
what conversation happened between our tupuna. So if 
we don’t tie that down over the next few years our chances 
of really establishing a partnership over the National Park 
will become less and less.’

—Nancy Tuaine
7

‘Ka whakawhiti whakaaro, ka whakawhitiwhiti 
kōrero hoki o mātou nei matua tūpuna o roto i o 

rātou ake reo. Ko wai rā ko te minita i tērā wā, ko tērā 
tino rangatira o roto o Tainui waka a Te Wetere nāna i 
haere mai ki te tauawhiahi i o mātou nei matua tūpuna 
me tana kōrero mai ‘e hoa aroha mai, ko te mahi a te 
Kawanatanga whakatūria Te Papa Atawhai ki runga o o 
koutou nā awa, aha ko he aha o koutou nā kōrero ko taku 
ki a koutou tautohetohe ake rātou mo ngā painga hei pai 
mā koutou. [Inaudible] tēnā a koutou nā rongoa engari 
anō kia ora ai koutou’. Muri mai i tēnā ka huri whakaaro 
ai o mātou nei mātua tupuna kia pērātia.’

‘So that we are all aware that discussions were carried 
out and discourse was logged involving our elders in 

their own language to the Minister of the time from Tainui 
Koro Wetere. He came to sit with our elders and he stated, 
‘Please do not be angry because the Crown’s work is to 
establish Te Papa Atawhai on your river. Although no mat-
ter what you say to us, what I say to you, no matter your 
arguments, we must find what benefit we can for you. It is 
not the remedy you seek, but so that you find some relief.’ 
Following that our elders changed their thinking to follow 
the Minister.’

—Robert (Bobby) Gray, Paraweka marae,  
Pīpīriki, 14 March 2008

8
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introduction of enabling legislation may be delayed slightly, 
but I would still see it taking place towards the middle of 
1986 . Depending on the wishes of the local Maori people the 
legislation could cover not only the establishment of the trust 
Board, but also the involvement of your people in the man-
agement of the national Park and the protection of areas of 
traditional and cultural concern . Perhaps it may also be pos-
sible in this legislation to cover the question of mana or spir-
itual sovereignty – but this will need very careful wording .

At the meeting a number of other matters were raised with 
me with which I could not agree fully . one of these matters 
was the title held by the Crown in the land which is to be 
included in the national Park . As far as I am concerned, the 
title is legitimate from both a legal and a moral point of view  ; 
but I realise that your people still have some doubts on this 
issue . I am quite happy for this to be further discussed with 
officials of my departments and I leave it to you to raise your 
doubts with appropriate officials . I understand Mr Fouhy 
would be quite happy to discuss matters from a Maori Affairs 
point of view, but perhaps you may also seek the involvement 
of officials of the Department of Lands and Survey .

Kia ora
K t Wetere
Minister of Maori Affairs and Lands151

As to employment, Whanganui Māori have consistently 
maintained that Minister Wētere promised that ‘most of 
the jobs’ in the park would go to Whanganui Māori . The 
tenor of Mr Wētere’s submission on the park proposal to 
the Cabinet Social equity Committee confirms that this 
was part of his thinking .152

(3) Impasse and compromise
After the hui at ngāpūwaiwaha, Crown and Māori views 
about Whanganui Māori and the park became polar-
ised . negotiations about the river came to an impasse . 
Whanganui Māori continued to demand that the river be 
excluded from the park, and that they should manage it, 
but Minister Wētere could not see why, without the river, 
‘the trust Board has any grounds to seek involvement in 

the administration and management of the park’ .153 The 
trust board, for its part, now felt that Mr Wētere had ‘pur-
posely ignored the total wishes of the people and has con-
tradicted all assurances he has previously given’ .154

each side then made some conciliatory moves . At the 
end of July Mr Wētere changed his mind about com-
pensating Whanganui Māori for gravel taken from the 
river, saying imminent payment of some money was 
‘preferable’ .155

The negotiating subcommittee then told the trust board 
on 9 August 1986 the news that Whanganui Māori would 
have just one seat on the Wellington national Parks and 
reserves Board, and that their committee would have an 
advisory role only on spiritual aspects . The trust decided 
to negotiate for equal representation on the board .156 It 
had become clear that they had very limited leverage in 
the face of the Government’s determination to proceed .

on 10 September 1986, Minister Wētere wrote to the 
trust saying that he now felt there was ‘a fair measure of 
agreement’ . he set out the position as he understood it  : 
the bed of the river was to be excluded from the park, but 
legislation would ‘tie in management activities affecting 
the river with the procedures for managing the park’ (as 
per the Cabinet committee approval) . Legislation would 
also recognise the mana of the river and its spiritual value 
to the people . he said this ‘will provide a mechanism 
through the management plan’ for ‘real involvement in 
the management of activities affecting the river, and with 
decisions that might affect Maori spiritual values and tapu 
areas’ . he reiterated what he had said ‘quite clearly on at 
least two occasions’  : total management by Māori was not 
possible, but through the trust board and their one repre-
sentative on the Wellington national Parks and reserves 
Board, Māori could ‘have a very real say in matters which 
affect Maori cultural values and spirituality’ .157

on 22 october 1986, Minister Wētere presented 
Whanganui Māori with a set of ultimatums . he could 
not wait much longer to announce the establishment of 
the park . he hoped Whanganui Māori would provide a 
name before then . Some compensation for the taking of 
gravel from the Whanganui river was available now, but 
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full settlement of the issue might take time . The further 
research Whanganui Māori wanted into the Crown’s 
land acquisitions would not hold up the park . however, 
Minister Wētere reassured them about ‘land areas which 
you may consider have not been correctly and fairly 
acquired by the Crown’ .158 he stated  : ‘I have already given 
such assurances, but I confirm once again that the park 
will in no way inhibit or prejudice any future actions or 
claims by the Whanganui Maori people .’159

The trust Board knew the consequences of acquiescing 
to the proposed structure  : ‘minimal power in Wellington 
Parks Board . no power and control in management of 
proposed Park’ .160 It authorised its subcommittee to con-
tinue negotiating, but they gained only reiteration of the 
Minister’s written assurance that the park would ‘in no 
way inhibit or prejudice any future actions or claims’ .161 
At a meeting on 8 october, the trust Board agreed to the 
name Whanganui national Park .162

on 7 november 1986, the trust Board’s solicitors wrote 
to the Director of Lands and Survey on Amohia’s instruc-
tion to argue once again that the Crown should not estab-
lish the park without first settling customary title to the 
river bed  : negotiations needed to reopen .163 however, it 
appears that there was then a change of heart, because 
on 25 november the trust Board wrote to say that it did 
not oppose the dedication of the park .164 But, by then, the 
point was already moot – the previous day, the Governor 
General in Council had announced that the park would 
come into effect from 6 December 1986 . The administra-
tive centre was to be at Waanganui, with satellite offices 
at Pīpīriki and taumarunui .165 Koro Wētere and russell 
Marshall made the formal announcement by joint press 
release on 2 December . Koro Wētere publicly recorded his 
core promises to Whanganui Māori  :

Maori claims to traditional fishing rights, and to ‘custom-
ary Maori title’ to the bed of the river or to other land areas 
which may not have been correctly or fairly acquired by the 
Crown, would not be prejudiced .

negotiations on these matters are continuing, because 
the act of declaring the area a national park in no way 

inhibits or prejudices any further actions or claims by the 
Maori people .166

Whanganui Māori welcomed guests to the ceremony at 
Pīpīriki when the Governor-General formally opened the 
park on 7 February 1987 .

22.4.5 Conclusion
At the outset of the park proposal, the Crown wanted to 
include in the park both Māori land and the Whanganui 
river, and this alone created an obligation to commu-
nicate with Whanganui Māori about it as openly and as 
early as possible . But Crown officials saw such commu-
nication as neither necessary nor desirable .167 When, in 
September 1981, it was finally decided to inform Māori 
about the park, it was cynically cast as a ‘public relations 
move’ to try to defuse expected objections .168 This attitude 
and approach was wholly innappropriate . The Crown’s 
failure to consult in the early stages of the proposal had 
downstream prejudicial effects, contaminating the basis 
for subsequent engagement .

From the opening of formal negotiations in 1983, 
Whanga nui Māori expressed their concerns about the 
legitimacy of the Crown’s title to the land in the park  ; the 
possible effects on their treaty claims  ; and their desire to 
have at least an equal say in park management as partners 
with the Crown . The Crown’s position was less clear . on 
the one hand, the Crown officials who were negotiating 
with Whanganui Māori about the river believed a solution 
could be found for the river before the park was estab-
lished, and were prepared to consider accommodating 
Whanganui Māori desires for a substantial say in the park 
governance . on the other hand, the Crown officials who 
were developing the park proposal, saw much less need to 
recognise Māori interests . The Wanganui river national 
Park Assessment 1983 and the report to the national 
Parks and reserves Authority 1984 did not adequately 
engage with Māori interests and concerns .

In 1985, Whanganui Māori regrouped, insisting both 
that the river be taken out of the park, and that the park 
should not affect their land claims . The Crown, through 
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Koro Wētere, agreed to these two key points . But Minister 
Wētere then took the view that as the river was no longer 
part of the national park, Whanganui Māori had no right 
to a substantial role in park management . And he made 
it clear that the park would be established whatever the 
wishes of Whanganui Māori .

We heard claims that Koro Wētere made verbal prom-
ises to Whanganui Māori when discussing the establish-
ment of the park, and that the Crown has not honoured 
these promises . With one clear exception, which we will 
discuss shortly, we lack evidence to support these claims . 
Koro Wētere did not intentionally deceive Whanganui 
Māori . rather, he fought hard in Cabinet to advance the 
Whanganui Māori claim to the river, and to gain for them 
involvement in park management . however, it is equally 
clear that he lost those battles well before he went to 
ngāpūwaiwaha in December 1985 .

(1) The hui – neither consultation nor negotiation
our first major criticism concerns the Crown’s approach 
to negotiating with Whanganui Māori about the park 

proposal . At the hui at ngāpūwaiwaha, all issues were sup-
posedly on the table for discussion . But that was really 
not the case . Minister Wētere had already yielded to pres-
sure to announce approval of the park in principle, acting 
against officials’ advice to meet with Whanganui Māori 
before doing so .169 Further, by the time Mr Wētere went 
to ngāpūwaiwaha he had almost nothing to put on the 
table . The meeting therefore appeared to be, but actually 
was not, either a negotiation or a consultation in the true 
sense . Justice Cooke criticised this kind of behaviour in 
the Forests case as not representing ‘the spirit of the part-
nership which is at the heart of the principles of the treaty 
of Waitangi’ .170

(2) The legitimacy of Crown title not fully addressed
our second major criticism of the Crown was that it pro-
ceeded with the park proposal on the premise that its title 
to the land destined for the park was unexceptionable, 
when it was not . Pressed by Whanganui Māori to research 
the issue, the Crown did go to the trouble of document-
ing that it had acquired the land . The research wrongly 

Governor-General Sir Paul 
Reeves signing the Order in 

Council establishing Whanganui 
National Park, 6 December 

1986. With him (from left) are 
Prime Minister David Lange, 

Cabinet Secretary Patrick Millen, 
Minister of Lands and Māori 

Affairs Koro Wētere, Minister 
for the Environment Russell 
Marshall, and Deputy Prime 

Minister Geoffrey Palmer.
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stated, however, that the Crown had acquired all the land 
from willing sellers . Almost 7,000 acres were compul-
sorily acquired for scenic reserves in a process to which 
Whanganui Māori objected at the time . neither did the 
research investigate the propriety of the Crown’s other 
purchases – for example, those made against the specific 
advice of the Stout–ngata commission . The Crown’s self-
justifying approach was mitigated only by the repeated 
written assurances Minister Wētere gave Whanganui 
Māori that the establishment of the park would not preju-
dice their treaty claims in any way .

(3) Wētere’s undertaking and the land policy
In 1994, however, the Crown adopted a policy that conser-
vation land would not be ‘readily available’ for the settle-
ment of treaty claims . It appears that this policy remains 
in place . exceptions can be made, and ‘discrete sites’ con-
sidered, including river and lake beds and mountains, 
where special significance is demonstrated . Any settle-
ment, however, is not to affect the strength of legal mecha-
nisms protecting conservation values, public access, or the 
rights of existing concessionaires . In recent treaty settle-
ments the Crown has more frequently agreed to return 
conservation land to claimants . however, in this inquiry’s 
discrete remedies process, it did not agree to return any 
conservation land . Still, it did not rule out any options for 
settling the claims of Whanganui Maori .

If the policy is applied in respect of Whanganui Māori 
and the Whanganui national Park, it will contradict 
Minister Wētere’s promises, made repeatedly and in writ-
ing, that establishment of the park would not affect their 
treaty claims .

Quite simply, if the Crown land that became the park 
had remained simply Crown land, there would be no pro-
hibition on its forming part of a treaty settlement with 
Whanganui Māori . The Crown is bound by the Minister’s 
undertakings .

(4) A ‘consultation’ with only one outcome
Whanganui Māori had no real power to influence whether 
the Whanganui national Park should be established, 
because the Crown’s decisions about it did not depend on 

their agreement . They ultimately acquiesced even though 
they knew that one representative on the board would 
give them far too little influence . The experience of ngāti 
tūwharetoa in tongariro national Park had taught them 
that, and they said from the outset that they would not 
agree to the park on that basis . But what options did they 
have  ? The Crown’s approach gave them no options, which 
confirms our impression that the Crown’s engagement 
with Whanganui Māori about the park was not a consult-
ation or negotiation in any true sense .

22.5 Managing Whanganui National Park
22.5.1 How the park would be managed
When Whanganui national Park opened in February 1987, 
the Government was completely restructuring protected 
land management, including national parks . As it stood, 
Lands and Survey would run the park, with the benefit 
of an advisory committee of Whanganui Māori . General 
policy oversight would be provided by the Wellington 
national Parks and reserves Board on which Whanganui 
Māori were to have one seat .

Meanwhile, Whanganui Māori were developing their 
own new administrative stuctures . In 1988, the Interim 
Whanga nui river Māori trust Board became the 
Whanga nui river Māori trust Board .171

In 1987, the Interim Whanganui river Māori trust 
Board lobbied the Minister of Conservation, advocat-
ing for the park to have its own separate board with 
three Māori representatives . This ‘would go a little closer 
towards the ideal of the “truly Maori national Park” 
which Maori were advised Whanganui would be’ .172 But 
the Minister of Conservation said they should wait until 
the Government’s restructuring was complete and a new 
regional board established .

(1) The new dispensation for the conservation estate
The new dispensation began with the passage of the 
Conservation Act 1987, which established DOC . now solely 
responsible for managing the conservation estate (includ-
ing Whanganui national Park), DOC was also required to 
‘give effect to’ the principles of the treaty .

22.5.1(1)
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What would this mean in practice  ? DOC and the 
Interim Whanganui river Māori trust Board immedi-
ately differed on Whanganui Māori’s role in running the 
park . DOC was worried that the Interim Whanganui river 
Māori trust Board’s request for three of nine seats on the 
board could have implications for similar situations else-
where . one official commented that though Whanganui 
Māori would ‘have a say’, ‘day to day control will always lie 
with DOC’ (emphasis in original) .173

The extent of Māori ‘say’ was also shaped by the 
Conservation Law reform Act 1990, which introduced 
new bodies to advise on DOC policy and plans  : the new 
Zealand Conservation Authority replaced the national 
Parks and reserves Authority and, at the regional level, 
the taranaki/Wanganui Conservation Board replaced the 
Wellington national Parks and reserves Board .

Whanganui Māori were to be disappointed again by 
their limited role in the new dispensation . no separate 
park board was created . They had only one seat on the 
taranaki/Wanganui Conservation Board when it was 
established in 1990 .174 That body had a narrow function  : 
to help DOC prepare the park’s draft management plan, 
hear public submissions on the draft, and ultimately rec-
ommend a final management plan to the new Zealand 
Conservation Authority for approval .

however, the Conservation Law reform Act 1990 
also amended the national Parks Act 1980 to require the 
taranaki–Wanganui Conservation Board to ‘have regard 
to the spiritual, historical, and cultural significance of the 
[Whanganui r]iver to the Whanganui iwi’, and to

seek and have regard to the advice of the Whanganui river 
Maori trust Board on any matter that involves the spir-
itual, historical, and cultural significance of the park to the 
Whanganui iwi .175

(2) A management plan for the park
next came preparation of a management plan for the park . 
Whanganui Māori’s submission called for emphasis on the 
spirituality of the park’s lands and waters  ; recognition of 
Māori values, including protection of urupā  ; unrestricted 
customary uses  ; exemptions from levies  ; employment 

opportunities  ; and equal representation in administra-
tive structures .176 Whanganui Māori were represented 
on the subcommittee of the Wellington national Parks 
and reserves Board responsible for developing the Draft 
Management Plan . The full Interim Whanganui river 
Māori trust Board also met twice with the Wellington 
national Parks and reserves Board .177

The Draft Management Plan was released in December 
1987 . DOC would manage the park, with headquarters 
in Wanganui, and conservation offices at taumarunui, 
Pīpīriki, and raetihi . DOC would control navigation on 
the Whanganui river, but not its fishery . It would man-
age fish in the park’s other waterways, though . DOC would 
seek out and have regard to the views of the Interim 
Whanganui river Māori trust Board on all matters of 
concern to Māori .178

After a series of hui in the summer of 1987–88, 
Whanganui Māori rejected the draft management plan 
in its entirety  : it was ‘patronising, paternalistic and offen-
sive’, and fell far short of treaty partnership as articulated 
by the Court of Appeal in the Lands case .179 The use of 
Māori imagery was purely token, and DOC was trying to 
take over control and management of the river .180 Instead, 
control and management of the park should be gradually 
devolved to the trust board, with funding and training 
phased in over three years .181

Minister of Conservation helen Clark replied in July 
1988 that she was surprised at the rejection, given Māori 
involvement in preparing the draft . She thought disa-
greement related only to the river . The trust board could 
not assume control under current law . Partnership could 
develop only over time and by agreement .182

Archie taiaroa’s reply again advanced the right of 
Whanganui Māori to be ‘equal partners in the manage-
ment of the national park’ because of their historical griev-
ances over land purchases and takings . having only one 
representative on the board was ‘most unsatisfactory’ .183

(3) Whanganui National Park Management Plan, 1989
The Whanganui National Park Management Plan, 1989184 
strengthened Māori involvement in that, instead of liais-
ing with Māori and seeking their input, DOC would now 
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‘consult with and give full consideration to the views of 
the Whanganui river Maori trust Board on park man-
agement issues of concern to the Maori people’ . The plan 
explained that the area had traditional and spiritual sig-
nificance to local iwi, who would be involved, through 
the Whanganui river Māori trust Board, ‘in all aspects of 
park management’ .185

The park was to to be managed ‘in a spirit of co-oper-
ation with the tangata whenua’ . Māori traditional fishing 
and plant gathering activities were also to be supported, 
whereas the draft proposed to ‘permit’ them .186

The plan mentioned possible additions to the park of 
areas of Māori land, which were to be negotiated through 
the Whanganui river Māori trust Board . It also stated as 

Sir Archie Taiaroa. A long-term advocate for significant and meaningful Māori involvement in the management of the Whanganui National Park, Sir 
Archie Taiaroa acknowledged in 2008 that relationships between Whanganui Māori and Department of Conservation staff had improved (owing to 
‘extensive lobbying’ by Whanganui Māori) but said that, under law, iwi remained ‘just an interested party or an advisor to DOC’.
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desirable the inclusion of the river in the park, and advo-
cated management and uses of the river that were compat-
ible with management and values of the park .187

But, overall, the 1989 management plan set an unfortu-
nate tone for DOC’s engagement with Whanganui Māori 
in the managing of the park . Their right to participate 
was basically confined to ‘Maori’ issues like protection 
of wāhi tapu and customary activities . Their requests for 
unrestricted access to fishing and plant material were 
refused . nor was the spiritual significance of the area to 
Whanganui Māori emphasised as requested .188

An updated management plan, drafted in 2006, did not 
find favour with Whanganui Māori and was not imple-
mented . Whanganui Māori had substantial input into an 
updated plan that was implemented in 2012 (see section 
22 .5 .5(1)) .189

(4) Conclusion
The establishment of Whanganui national Park and the 
new conservation regime introduced by the Conservation 
Act 1987 coincided . Section 4 of the new Act required DOC 
to give effect to the principles of the treaty . The national 
Parks Act was also amended in 1990 to give Whanganui 
Māori a small advisory role .

Although the law seemed to usher in a new era of con-
servation management, it is difficult to discern immediate 
effects on the ground in Whanganui . overall, the Crown 
rebuffed the efforts of Whanganui Māori to develop a 
partnership to govern and manage the park, fearing the 
establishment of an unwelcome precedent .

The Crown refused to establish a special board to gov-
ern the park, chary of setting up a governing body on 
which Whanganui Māori would occupy three of nine 
seats . Instead, it favoured a regional board on which 
Whanga nui Māori had one seat . The Conservation Law 
reform Act and the national Parks Act Amendment both 
directed this board to ‘have regard to’ the importance of 
the river to Whanganui Māori and to seek their advice 
regarding matters that affected their values in the park . 
But, both theoretically and practically, this fell far short 
of running the park as partners, as Whanganui Māori 
wanted .

to set up the new national park as a model of Crown–
Māori partnership would have been novel in the late 1980s, 
but by no means unthinkable . The Court of Appeal’s well-
known decision in the Lands case and the reports of the 
Waitangi tribunal had laid the conceptual groundwork 
for such a model . And the fact that the Government of the 
day enacted the strong treaty section in the Conservation 
Act also suggests that the zeitgeist was propitious . But it 
was not to be . The Crown did not follow through on the 
promise of section 4 and was ultimately not prepared 
to establish a partnership to run the park as a means of 
mending its relationship with Whanganui Māori . With the 
benefit of hindsight, this can be seen only as a lost oppor-
tunity for Whanganui and the Crown, and for Aotearoa/
new Zealand .

22.5.2 Role of Māori in governing and managing the park
once DOC took over management of Whanganui national 
Park, and the role of Whanganui Māori was confined in 
the ways described in the previous section, the relation-
ship between DOC and tangata whenua was not good 
and the aspirations of Whanganui Māori were generally 
thwarted . In the words of the late Sir Archie taiaroa  : 
‘nothing really happened until 2006 .’190

The way Whanganui Māori saw it, DOC regarded them 
as just another stakeholder as far as the park was con-
cerned . This was a million miles away from their own 
conception of their relationship with the park . It also 
departed from widely held beliefs about promises made to 
them at the time the park was established .

historian robin hodge told us that a key problem was 
that the park’s first management plan did not provide for 
regular meetings between Whanganui Māori and DOC . 
Meetings occurred when things went wrong, so the rela-
tionship was ‘ad hoc and increasingly crisis-driven’ .191 
Whanganui Māori never accepted DOC’s view of their role 
in the park, and we look now at how conflict characterised 
their engagement over park issues for nearly 20 years .

(1) DOC facilities at Pīpīriki
DOC’s facilities at Pīpīriki were a locus of conflict from the 
beginning .
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The vision Whanganui Māori developed for the park 
included headquarters at Pīpīriki, where a Māori con-
servancy office staffed by tangata whenua would be 
the gateway to a Māori national park .192 Claims that the 
Government agreed to locate the park’s headquarters at 
Pīpīriki are not supported by written record .193

DOC never regarded locating Whanganui national Park 
headquarters at Pīpīriki as viable . The park’s 1987 draft 
management plan stated that park headquarters would 
be at Wanganui .194 however, the draft management plan 
was produced while the Government was restructuring 
the administration and management of the conserva-
tion estate . Since 1980, regional boards have made pol-
icy and strategy for conservation areas much larger than 
individual national parks . The taranaki–Whanganui 
Con ser va tion Board has done this since 1990 . regional 
Conservator Damian Coutts explained that, as a result of 
such restructuring, ‘DOC does not consider extra admin-
istrative offices are required to exclusively manage say a 
national park’ .195

The role and status of the DOC facilities at Pīpīriki 
may therefore not always have been clear . Certainly, 
although DOC has always maintained facilities there, peri-
odic restructuring has caused friction with Whanganui 
Māori .196

From its formation in 1987 DOC maintained an office 
and information centre at Pīpīriki .197 The 1989 manage-
ment plan stated that this facility would be maintained 
and upgraded . It then employed four permanent staff . 
When DOC was restructured in 1990, Whanganui Māori 
gained assurances over DOC’s continued commitment to 
Pīpīriki . nevertheless, facilities at Pīpīriki were down-
graded to become a ‘field base’, losing a permanent staff 
member .198 In 1995, Pīpīriki was nominally upgraded to 
become a ‘field centre’, but robin hodge suggests it did not 
receive the additional financial or staff resources to match 
its increased responsibilities, so that some Whanganui 
Māori saw the change as futile tokenism . regardless, 
another restructure in 1997 cost Pīpīriki functions again .199

Between 1997 and our hearings in 2008, the situation 
remained stable . DOC operated a regional conservancy 
office at Wanganui, alongside one of its three area offices . 

The Whanganui area contains field centres at Pīpīriki and 
taumarunui which are the main operational bases for 
DOC’s work in the park .200

DOC retains what it regards as ‘a significant presence’ 
at Pīpīriki which is said to be the ‘operational focus’ and 
‘primary gateway’ for the park . DOC reassured us that it is 
committed to retaining that presence . Shortly before our 
hearings a significant refit of the Pīpīriki field centre was 
completed .201 After restructuring in 2013, the number of 
staff at Pīpīriki was increased from four to five .202

(2) A proposal to extend the park
In 1988, the royal Forest and Bird Protection Society 
wanted areas of land to be added to Whanganui national 
Park . to that end, it initiated a statutory process, under 
section 8 of the national Parks Act, promoting an inves-
tigation into those additions . As part of the statutory pro-
cess, in 1989 the national Parks and reserves Authority 
(the predecessor to the new Zealand Conservation 
Authority) formally recommended that DOC fully inves-
tigate the proposal and seek public comment on it .203 DOC 
was obliged to act on this recommendation .

The royal Forest and Bird Protection Society identified 
seven areas as having outstanding values worthy of addi-
tion to the park .

DOC wanted to add other areas as well . establishing the 
park, the Crown had included in it only about half its land 
in the Whanganui area . It had tagged for possible future 
inclusion other pieces of Crown land, mostly then State 
forests . These pieces became part of the conservation 
estate in 1987, and DOC began to consider adding them 
to the park . Its Draft Management Plan of 1987 listed the 
Waitotara Conservation Area, tangarakau Stewardship 
Area, the Manganui-o-te-ao river, rotokahu, and land 
near Aotuhia .204 These were among the nine new areas 
DOC now wanted to include . In total, more than 200,000 
acres were to be investigated for inclusion – which, if 
included, would have more than doubled the size of the 
park .205

The public responded positively to the proposal, apart 
from two submissions from Whanganui Māori . They 
opposed adding to the park any land that was the subject 
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of either claims to the Waitangi tribunal, or direct negoti-
ations with the Crown .206

The Whanganui river Māori trust Board wrote to 
Minister of Conservation Denis Marshall on 17 July 
1991 saying that it did not want the section 8 proposal 
to proceed until treaty claims were settled in the dis-
trict .207 Minister Marshall explained that new Zealand 
Conservation Authority approval was needed to stop the 
process .208

In 1992 and early 1993, Whanganui DOC staff and the 
Whanganui river Maori trust Board negotiated a draft 
contract, ‘in the spirit of partnership’ . The contract pro-
vided that, in order to ensure that parties were informed 
and further treaty breaches avoided, iwi would research 
the history of ownership of the land in the park and its 
cultural significance .209 According to Archie taiaroa, this 
research was not done, because DOC head office would 
not agree to contract provisions that the board insisted 
upon  : the research would be done solely for the purposes 
stated, and the trust board would own it . taiaroa said that 
the trust board sought these provisions to prevent DOC 
using the research ‘simply as the removal of an obstacle to 
the inclusion of the land into the park’ .210

But then in 1993, DOC issued a discussion paper seek-
ing more public comment on the proposal to extend the 
park . The Whanganui river Māori trust Board saw this 
as a betrayal, saying it ‘completely wipes out the mana 
and rangatiratanga of the Iwi over its valuable taonga’ .211 
The hinengakau tupuna organisation said DOC’s action 
was ‘another outward sign’ of its disregard for Whanganui 
iwi  : ‘The trust Board asked you not to proceed but the 
Minister & Conservation Authority insisted on going 
ahead .’ The hinengakau tupuna organisation gave notice 
that it would disrupt any activities on the Whanganui 
river, and fight any actions it saw as decreasing the chance 
of the return to tangata whenua of land ‘that was wrong-
fully acquired’ .212

In August 1997, the new Zealand Conservation Author-
ity reported to the Minister of Conservation on its inves-
tigation into the section 8 additions . The Minister decided 
to await the Waitangi tribunal’s report on the Whanganui 
river inquiry before taking any further action .213

In the same vein, the draft Whanganui national Park 
Management Plan of 2006 promised that DOC would 
consult further about potential additions to the park with 
tangata whenua who had settled with the Crown and, 
where parties had not yet settled, would not add further 
land ‘unless all parties agree’ .214

(3) Wāhi tapu, DOC huts, and fees
The many wāhi tapu in the park are under the control of 
DOC rather than their traditional owners . The mineral 
spring Waiora, for instance, was included in the park after 
earlier being taken for a scenic reserve . Some claim DOC 
‘cleaning up’ the springs adversely affected the flow of 
water .215

From the outset, in discussions about the park manage-
ment plan, Whanganui Māori asked for sacred sites to be 
surveyed and preserved as a priority .216 The plans always 
supported such activities, but in practice things did not 
always go so well .

DOC built huts near places of ancient habitation that 
were wāhi tapu, and confrontations developed . Pāora 
haitana told us that ‘it didn’t take long for the Crown 
and other agencies to realise that those marae were the 
best locations on the river for camp sites, for huts to be 
built’ .217 The John Coull hut, originally built in the 1960s, 
was rebuilt in 1981 on an urupā . Māori demanded its relo-
cation .218 The department agreed, and the hut was eventu-
ally relocated and upgraded in 1990 . Disputes later arose 
about the location of some toilets, and these were tipped 
into the river .219

DOC said that it has made its staff more aware of their 
responsibilities towards wāhi tapu, but it acknowledged 
that its procedures for protecting such places still need to 
be improved .220

There were also tensions over DOC’s policy of charging 
fees for the use of park facilities through a ‘Facilities User 
Pass’ system . As well as raising revenue, DOC saw this as a 
way to combat the environmental damage caused by peo-
ple ‘freedom camping’ along the Whanganui river . But 
Whanganui Māori saw it as a charge for using the river, 
and the Facilities User Pass eventually became one of the 
reasons for the occupation of tīeke hut .221
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(4) Economic return for Whanganui Māori
From the time Whanganui Māori were first consulted 
about the national park proposals, tangata whenua sought 
access to employment and training programmes and 
licences for commercial opportunities . For instance, at the 
taumarunui marae meeting in 1983, there was a strong 
feeling that at least 30 per cent of all those employed in the 
park should be Māori, with local Māori given first oppor-
tunity for training and employment and Māori commer-
cial interests assisted .222 however, there is nothing about 
this in the 1984 report to the national Parks and reserves 
Authority, nor in the 1989 management plan for the park, 
which said that DOC would consider concession applica-
tions ‘on their merit’ .223

By 1992, the Whanganui river Māori trust Board 
described the involvement of Whanganui Māori in park 
management and employment as an ‘unhappy experi-
ence’ .224 however, more tangata whenua were employed 
in the park over time, and also took up more conces-
sions . By 1997, the field centre supervisors at Pīpīriki and 
taumarunui were tangata whenua, as were 95 per cent of 
their staff .225 Damian Coutts, in his evidence, noted that 
the employment opportunities created by the park

have been fewer than was perhaps anticipated at the time 
of its establishment, but do note that over half of the staff 
employed in the Whanganui Area office come from the local 
communities of the Whanganui river .226

The tīeke occupation by tamahaki (see next section) 
seems to have been the catalyst for DOC to review its pol-
icies on iwi employment and concessions .227

(5) The use of 1080 and other poisons in the park
Possums are a serious threat to forests, and DOC says that 
the pesticide 1080, or sodium fluoroacetate, is a cost-
effective tool for possum control because it can be used as 
an aerial drop . It maintains that, although traces of 1080 
may be found in water after contact, these soon dissolve 
to undetectable levels . In soil, micro-organisms degrade 
1080 in about two weeks . Baits of 1080 are dyed green and 
are flavoured with cinnamon to make them less attractive 
to birds .228 however, opponents of the use of 1080 are con-
cerned about the effects of aerial drops on bird, human, 
animal, insect, plant, and soil life . They believe that it can 
cause human illness and miscarriage .229

In 1994 and 1995, DOC planned a major 1080 programme 
for part of Whanganui national Park . officials discussed 
plans with Whanganui Māori and ‘gained the impression 
that, while iwi might prefer other methods, they would 
agree to aerial drops because of the nature of the terrain 
and the urgency of the problem’ .230 DOC believed the bene-
fits of using 1080 outweighed the risks and costs and that 
the operating procedures provided adequate safeguards 
against any potential adverse effects .231

tangata whenua often took a different view . ‘our nga-
here is lifeless after a 1080 drop,’ Jenny tamakehu told us . 

‘The legislation states that 1080 cannot be applied 
within 50 metres of a waterway, but this is hard to 

control with an aerial drop. Also after the possums ingest 
the poison they quite often go to the water to die and can 
be fed on by eels and fish. The government says that once 
it lands in the water it dissolves and it is safe, but when 
handed the opportunity would they drink it  ?’

—Wai Wiari Southen
10

‘The river as far as we concerned belonged to us and 
so why should we have to pay to go down there  ? 

DOC would say that you aren’t being charged to go down 
the river, you are being charged to stay there, to which we 
would respond that it was our land  ! Not only that, but we 
were paying twice to go on to our own land – paying our 
taxes and paying the FUP.’’

—Rangi Bristol
9
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‘The sounds of our bush lose their voices, there is an eerie 
stillness, silence .’232

Several hui were held from February 1995 to discuss the 
tangata whenua’s concerns . Some suggested that, rather 
than aerial drops, 1080 could be distributed by hand or 
possums could be trapped . The Whanganui river Māori 
trust Board also requested that an investigation be carried 
out by the parliamentary commissioner for the environ-
ment .233 Then, in August 1995 there was a protest at DOC‘s 
Whanganui conservancy office . A new group, te Iwi o 
Whanganui, called on the Crown to stop the use of 1080 
poison and, instead, to encourage Māori employment in 
trapping, generating skins for the fur industry .234

(6) Conclusion
The relationship between Whanganui Māori and DOC 
was troubled for many years following the establishment 
of the park . Disagreements flared over a dedicated park 
headquarters at Pīpīriki  ; a proposal to extend the park’s 
boundaries  ; lack of protection for wāhi tapu and insensi-
tive siting of DOC huts  ; as well as the policy of charging 
fees for the use of facilities  ; and the use of 1080 poison in 
the park . Local Māori hopes of employment and training 
opportunities, and licences for commercial opportunities, 
were not wholly fulfilled .

These threads of anger and dissatisfaction underpinned 
the occupation of tīeke hut .

A demonstration against the use of 1080 poison in Whanganui National Park, Victoria Avenue, Wanganui, 24 August 1995. Whanganui Māori were 
concerned about the impact of 1080 on the bush and asked that alternative methods be used to eradicate possums.
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22.5.3 Tīeke
In the early 1990s, Māori from the Whanganui river’s 
middle reaches were negotiating with the Crown their 
claims over the purchase of the Waimarino block .235 no 
settlement was in prospect, and they were angry and frus-
trated because meanwhile, DOC continued to manage 
their ancestral land in the park in ways they did not like .236

tangata whenua have long challenged Crown owner-
ship of tīeke, an ancestral kāinga and urupā beside the 
Whanganui river (see section 13 .7 .7(8)) .237 The first tramp-
ing hut was built there in the 1960s, and replaced in 1983 . 
rangimarie Ponga told us that tīeke has always been a 
‘central point, a rallying point along the river’ .238 It became 
so again in the 1990s as the focal point for opposition to 
DOC policies in managing the park .

DOC’s ‘Facilities User Pass’ was for some the final straw . 
In September 1993, te Whānau o tīeke, descendants of 
the original owners of the Waimarino 5 non-seller reserve, 
decided to occupy the old kāinga .239 others from along 
the river and from further afield helped, and the occupa-
tion lasted until February 1994 . It ended upon agreement 
that DOC would accept the occupiers as tangata whenua of 
tīeke and would inquire into how the Crown had acquired 
the land . Subsequently, the Crown offered to give back 25 
acres surrounding the hut . The offer was refused .240

In fact, some stayed on at tīeke until the late 1990s, 
establishing a marae and kāinga that still function today . 

The descendants of tamahaki and DOC now manage the 
kāinga at tīeke jointly, complete with its own wharepuni . 
In 2000, they erected a pou that depicts the carved figures 
of the tūpuna who connect the people to the place .

Many witnesses in our hearings described their connec-
tions to tīeke, and their involvement in the occupation .241

The tribunal was very impressed by its own recep-
tion at tīeke, where a full pōwhiri, karakia, and hākari 
were attended by many Whanganui Māori, and also by a 
healthy contingent of DOC staff . The practised ease with 
which the event occurred showed us that the people of 
tīeke now work comfortably with DOC – whose women 
staff members had to hand a pull-on skirt to wear over 
their DOC trousers for the pōwhiri  !

22.5.4 Te Ranga Forum
The tīeke occupation attracted considerable public atten-
tion, and DOC was anxious not only to resolve the issue, 
but to minimise the chances of anything like it happen-
ing again . The Minister of Conservation Denis Marshall 
proposed a working party to address contentious issues .242 
te ranga Forum was born, bringing together DOC and 
a number of Whanganui Māori groupings . They were 

‘To me the two reasons that we went back there were 
firstly that the Crown was charging our people to 

go on to our own lands and camp and that secondly, the 
Crown was taking revenue off land that they had confis-
cated from us through the FUP.

‘Tieke was also a legal title issue. We wanted to get 
arrested and go to Court so that we could prove that DOC 
had acquired the land illegally. We also used the occupa-
tion as a way of informing the wider public about issues 
on the river. The hut at Tieke was adorned with all the his-
tory of Tieke, of how and when the Crown took it.’

—Pāora Haitana
12

‘I  remember one day I went over the river to Tieke and 
told the DOC officer that there should not be a hut 

there because it was the site of an old marae. His exact 
words in response were ‘so long as your Maoris arse is 
pointing at the ground and you have a bottle of beer in 
your hand you aren’t coming back here.’

‘I told him to just wait, the time would come.’

—Pāora Haitana
11
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collectively known as Whanganui Iwi Whanui tonu, 
and included tamaūpoko, hinengākau, tūpoho, ngāti 
rangi, ngāti Kurawhatīa (Pipiriki Incorporation), Mana 
Whenua, and the Whanganui river Māori trust Board . 
tamahaki, however, withdrew from the collective and 
conducted their own separate negotiations .243

The te ranga Forum Agreement emerged in november 
1995 . It formally recognised that both parties would main-
tain a working relationship, and identified for attention 
issues that included park management  ; the Facilities 
User Pass  ; training and employment  ; enhancement of 
river water quality  ; wāhi tapu  ; the status of Pīpīriki and 

location of the park headquarters  ; and proposed exten-
sions to Whanganui national Park .244

however, beneath the working relationship lay a yawn-
ing gap between the parties’ aspirations for the park, 
which the te ranga Forum Agreement expressed like this  :

The stated Iwi goal is to achieve ownership, manage-
ment and control of the Whanganui national Park and 
other conservation areas within their tribal boundaries . The 
Department’s goal on the other hand is to continue to meet 
its obligations as the management agency for Whanganui 
national Park under the Conservation Act, national Parks 
Act and other Acts and Government policy .245

DOC envisaged that the te ranga Forum would work 
around this polarity, and simply try to resolve some of 
the many points of conflict . Whanganui Māori, however, 
sought to use the forum as a vehicle to transfer ownership 
and control of the park’s land and assets to them . The DOC 
officers concerned had no power to do this  ; such issues 
would have to be addressed through the treaty settlement 
process .246

te ranga Forum continued until 1997, although meet-
ings were suspended during DOC’s restructuring that 
year . In 1999, te ranga Forum commissioned a report on 
exploring collaborative management initiatives between 
iwi and DOC, and a workshop was held to discuss the 
issues . The report concluded that DOC must take a leading 
role in encouraging iwi conservation initiatives, supported 
by adequate resources for negotiations, and a change of 
attitude  : ‘If collaborative management models are to be 
successfully developed, a participatory and empowerment 
ethos will also have to become central to the actions and 
perceptions of all parties involved .’247

The forum collapsed completely when iwi withdrew 
in 2000 .248 At that time, Dennis McDonnell from DOC 
wrote  :

The gap between Iwi and DOC is complete . All control now 
meets only DOC requirements . Iwi totally alienated from the 
river and land they anciently believed was their tribal base and 
heritage . Their vision for the future and trust in Government 

‘I wouldn’t describe what happened at Tieke as an occu-
pation. I would call it coming home.

 . . . . .

‘Aunty Nancy Herewini who was one of the principal 
kuia round here at the time said ‘if you are returning, you 
stay there, you go back for real, you don’t go and wake 
those old people up and leave them again’. So we knew 
that we couldn’t just go home half heartedly, sit for a cou-
ple of days and then leave again. This was the kaupapa of 
our return to Tieke and it is what kept us going the whole 
time.
 . . . . .

‘We had a vegetable garden. The chooks that were down 
there were koha that some of the manuhiri brought to us. 
Our aim was to be completely self-sufficient, get in running 
water, grow our own food, kill our own meat, teach our 
kids. We also eventually leased some land which was on 
the other side of the river to run sheep. The kaupapa of the 
marae was established early on  : no drugs, no alcohol, no 
guns, and manuhiri were always to be respected. For eve-
ryone who came, we gave them a proper powhiri. It was 
our marae and we welcomed manuhiri in the proper way. 
We did that every time people came on.’

—Rangimarie Ponga
13
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as espoused in the te ranga Agreement totally destroyed . 
The department’s activities within this region present risks 
to Crown–Iwi relationships . Whanganui Iwi cannot see how 
these changes support their interests in a treaty relationship . 
The future of the conservation estate within the boundaries 
of te Atihaunui-a-Paparangi need re-structured, full, fair and 
equitable consultation which leads to achievable outcomes for 
both Crown and Iwi .249

The polarity of the two sides’ positions probably made 
the breakdown of the forum inevitable, despite DOC and 
Māori genuinely desiring a better relationship . Their 
essential differences were irreconcilable  ; the Crown 
was not prepared to meet any of the demands of tangata 
whenua for transfer of power . hodge noted that friction 
was made worse by external factors such as the delay in 
settlement of Waitangi tribunal claims, and the financial 

Tīeke marae and pou, 2014. In the 1990s, Tīeke, an ancestral kāinga and urupā, became the focal point for Maori opposition to the Department of 
Conservation’s management of Whanganui National Park. Between September 1993 and February 1994, Te Whānau o Tīeke and others occupied the 
old kāinga. The occupiers dispersed when the department accepted they were tangata whenua of Tīeke and agreed to inquire into how the Crown 
had acquired the land.
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constraints and restructuring imposed on the department 
by successive Governments .250

22.5.5 Some signs of improvement
The stalemate between the parties continued into the 
2000s, but since then the relationship between DOC and 
tangata whenua has gradually improved . Changes in per-
sonnel made a difference . Damian Coutts was appointed 
regional conservator in 2006, and a key part of his brief 
was to revamp the relationship with Whanganui iwi .251

The department has since signed off on a number of 
formal memoranda of understanding with te Whānau 
o tīeke and with tamahaki, a move which Coutts said 
reflected ‘the wishes of the signatories to be part of the 
development of a more open and trusting relationship’ .252 
There has also been interest in convening a new forum to 
replace the te ranga Forum .253

Many claimant witnesses noted during our hearings 
that tensions with DOC had subsided recently and that the 
relationship was now one of active cooperation and col-
laboration . ‘The doors to the Department of Conservation 
regional Conservator and his Area Manager are always 
open to us now,’ Pāora haitana told us .254 ‘[W]e are 
forming not only relationships but friendships .  .   .   . they 
are building relationships and friendships with our iwi 
from hine ngakau to the sea, and that’s positive .’255 Area 
Manager nick Peet told us that tensions ‘have now been 
replaced by a willingness by both parties to seek solu-
tions and to advance conservation of the ngahere and its 
taonga’ .256

It is very encouraging to see how much better relation-
ships are now, but we hope that this is indicative of a sea 
change within DOC, rather than relying only on the skills 
and attitude of particular personnel .

Archie taiaroa noted that although relationships with 
DOC staff had improved the same legal structure remained 
where iwi were ‘still just an interested party or an advisor 
to DOC’ .257 rangi Bristol emphasised that iwi still want ‘at 
the very least joint management’ .258

In our hearings, Mr Coutts acknowledged the concern 
that progress may be ‘personality based’, but emphasised 
the importance of the parties working together to create 

a new Whanganui national Park management plan as a 
‘road map for the future’ .259

(1) Writing a new park management plan
The regional conservator told us at the hearing that 
DOC was working with iwi to draft the new Whanganui 
national Park management plan as ‘co-authors, not just 
stakeholders’ . Mr Coutts envisaged ‘a new and unique 
form’ of management plan being developed .260

The new management plan was approved by the new 
Zealand Conservation Author ity in August 2012 . It was 
prepared in consultation with local iwi, as well as the gen-
eral public and other interested groups . The plan’s fore-
word notes that it is the department’s goal ‘that the Park 
becomes a flagship for successful collaborative conserva-
tion management in accordance with the principles of the 
treaty of Waitangi’ .261

The plan is effective for up to 10 years from August 2012, 
although a review may occur at any time . Mr Coutts told 
us that the intention was for the plan to be a practical tool 
to help both parties identify what a more collaborative 

‘Our relationship and our engagement with 
Whanga nui Conservancy has moved on since those 

early days of the occupation. This is really only because of 
the personal relationships we have with the local staff. The 
national policy is the same, yet one DOC person would 
have a problem with how we wanted to do things, whilst 
another one wouldn’t.

‘The situation is not ideal though because they still con-
trol things and we are still not adequately involved in park 
management – not by a long shot. On a day to day level 
whilst we do have a good personal relationship with the 
people at the Whanganui Conservancy but the big deci-
sions and the policy is still made without our input and 
influence.’

—rangi Bristol14
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approach might look like in advance of treaty settle-
ment . ‘We recognise that the plan may have a very finite 
life and is likely to need significant review once the settle-
ment process has been completed .’262 Mr Coutts noted 
that it was important for Whanganui iwi and DOC to 
spend time exploring the concept of a ‘Whanganui Māori 
national Park’ . ‘We need to understand what this means in 
practice .’263

The plan highlights key features of the park that make 
it one of new Zealand’s iconic cultural places . It notes 
that the department has a key relationship with tangata 
whenua, ‘although issues around the establishment and 
management of the Park remain unresolved for Whanga-
nui Iwi’ .264 The plan notes the need to

continue to build a collaborative relationship and inclusive 
style of management for the Park between the Department, 
Whanganui Iwi and tangata whenua . Fundamental to this is 
the identification of common values and principles that can 
form the basis for collaborative management .265

The department says the plan can only address manage-
ment issues affecting the park ‘in a way that is consistent 
with the existing legislation’ . A footnote says  :

‘DOC cannot bring about changes that would require new 
laws to be passed, such as on matters relating to ownership 
or formal powers to manage the Whanganui national Park . 
The plan can, however, address the ways in which the Crown, 
through the Department of Conservation, will give effect to 
the principles of the treaty of Waitangi .266

While the plan commits the department to seeking to 
understand the ‘Māori national Park’ concept there is a 
caveat – ‘however, it is possible that not all aspects of the 
concept may be able to be furthered within current legis-
lation and policy .’267

(2) Conclusion
DOC staff are striving to create a model of best practice 
for managing the conservation estate with Whanganui 
iwi . rangi Bristol’s evidence is typical of what claimants 

reported to us  : ‘The Department of Conservation at the 
moment talk to us about anything .’268 Pāora haitana said 
that since the management change ‘they are only a phone 
call away’  ; iwi have been able to ‘really sit down and talk 
through certain issues’ .269 he said  :

to date we are walking through, let’s say, a minefield, a 
minefield of old suspicions and we are learning as tamahaki 
to trust and work with them and that has been a hard thing 
given the history and the past but, yes, we are finding that 
more and more the dialogue is more flowing rather than stop/
start/stop/start/stop altogether .270

DOC told us they are committed to practical ways of 
involving tangata whenua in the decision-making process . 
The department acknowledged that building strong rela-
tionships with tangata whenua ‘is fundamental to under-
standing their interests and involving them in decision 
making’ .271 Area Manager nicholas Peet told us about his 
team learning to manage the park for a range of values, 
including its cultural importance .

From the perspective of DOC staff I believe that we have 
developed our thinking from the more preservationist views 
of the late 1980s to a more open and collaborative way of 
working based on establishing partnerships .272

on the relationship between iwi and the department, 
Mr Coutts said  :

There is growing trust between the parties and a real desire 
from DOC to be more collaborative in the way the park is 
managed . As a result I am optimistic about the future and see 
significant opportunities for us to do more together .273

DOC and tangata whenua seemed to us to be moving 
along a path towards achieving the aspirations of the late 
niko tangaroa  :

It is time for the divide between Conservation and Culture 
to be brought closer together but this can only be achieved by 
recognition and understanding of what we are about on a far 
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deeper level than is currently the case . We are the people of 
the land .274

We know that since our hearings, there have been fur-
ther changes within DOC, and in the working relationship 
between DOC and tangata whenua . It is fair to say that 
achieving partnership in the Whanganui national Park is 
a work in progress, but there definitely has been progress, 
and there is potential for much more .

22.6 Treaty Principles and the Management of 
Conservation Land
22.6.1 Introduction
In the well-known words of the president of the Court 
of Appeal, ‘[t]he treaty signified a partnership’ .275 today, 
partnership is the framework for Crown and Māori 
engagement over the conservation estate in Aotearoa/
new Zealand .276

Partnership, however, is one of those words that can be 
understood in a number of ways . In our inquiry, claimants 
and the Crown conceived partnership rather differently . 
The claimants told us that partnership is about sharing 
power and authority  ; it requires that Whanganui Māori 
exercise control over their taonga, and are involved, as of 
right, in decision-making . The Crown, however, argued 
that it is responsible for protecting the public interest in 
conservation, and it must therefore make the final deci-
sions . For the Crown, partnership is more about stand-
ards of behaviour, respect, and process  ; it concerns the 
values that should shape how Māori and Crown engage 
with one another, so that when the Crown comes to make 
the final decisions, it is fully informed about Māori views, 
and takes appropriate account of their wishes (see sections 
19 .2 .1 to 19 .2 .3) . here, we explain how we see a treaty part-
nership between the Crown and Māori in the context of 
conservation .

22.6.2 The nature of the Treaty partnership
Genuine treaty partnership between the Crown and 
Māori involves shared decision-making and good process .

As to process, and the standards of behaviour required 

of treaty partners, it is well established that they must act 
‘with the utmost good faith which is the characteristic 
obligation of partnership’ .277 Acting in good faith requires 
the Crown and Māori to demonstrate, in all their dealings, 
respect, fairness, honesty, and openness .278 As the tūranga 
tribunal stressed, the Crown, as the most powerful treaty 
partner, must ‘behave impeccably’ towards Māori  ; it has

a negative duty to avoid any appearance whatever of manip-
ulation or sharp dealing  ; and a positive duty to look to the 
Maori interest at all times and to protect that interest to the 
extent reasonably practicable in the circumstances  .  .  .279

We also like the way the tribunal expressed treaty 
partnership in the Te Whanau o Waipareira Report  :

like a marriage contract, in which broad and general vows 
express the desire and the intention of the parties to live 
together in mutual love and respect . The success of a marriage 
depends not on the ability of the parties to formulate or inter-
pret vows advantageously to themselves, nor on their ability 
to enforce them in the case of dispute . rather, it depends on 
their commitment to work through problems in a spirit of 
goodwill, trust, and generosity, actively seeking creative solu-
tions, and taking opportunities to bolster each other .280

What the respective obligations of Crown and Māori 
under the treaty amount to in any particular situation can 
only be considered on a case-by-case basis, and resolution 
is unlikely to be final  : treaty relationships are ongoing, 
evolving, and fundamentally creative . As the tribunal said 
in the Wai 262 report, there is ‘no standard template for 
environmental decision-making that privileges one set of 
interests over others’ .281

We therefore disagree with the Crown’s view that when 
it comes to managing the conservation estate, it must 
always decide how to balance the Māori interests with 
those of the wider public . The Crown’s guarantee of te tino 
rangatiratanga obliges it to create space in which Māori 
can exercise authority, or mana, over their taonga . But 
neither is the Māori right of tino rangatiratanga over their 
taonga absolute . When it comes to the environment, the 
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authority and control of both Crown and Māori are mat-
ters of degree .

This may seem an uncomfortable answer, because it 
lacks finality and certainty . But it arises from the complex 
nature of the interests at stake . The Crown is treaty part-
ner to many different Māori iwi and hapū, and all inter-
ests deserve protection . Indeed, everyone’s interests must 
be taken into account when what is at stake affects every-
one – like water and air . The histories of how the Crown 
has engaged with the different Māori iwi and hapū in the 
past also come into play when balancing interests in the 
present, and for the future . Plainly, there is much to be 
weighed and balanced, and few absolutes .

22.6.3 The courts’ thinking on partnership and 
conservation  : the Whales case
We have quoted already from judgments that discuss the 
nature of the partnership between Māori and the Crown 
that is founded in the treaty of Waitangi .282 The Court of 
Appeal has also said that partnership ‘does not mean that 
every asset or resource in which Maori have some justifi-
able claim to share must be divided equally’ . rather (as the 
court found with regard to forestry and coal assets), ‘there 
may be national assets or resources as regards which, even 
if Maori have some fair claim other initiatives have still 
made the greater contribution’ .283 Thus, the partners’ rela-
tive shares may depend on context .

The Court of Appeal considered this question in what 
is generally known as the Whales case .284 ngāi tahu then 
held the only permits to watch whales off the Kaikōura 
coast, and it challenged DOC’s plan to issue permits to 
other commercial operators . As we have noted, section 4 
of the Conservation Act obliges DOC to give effect to the 
principles of the treaty . What was the content of this duty 
when it came to deciding whether ngāi tahu or others 
should get the permits  ?

The court was clear that the Crown has the power and 
the right to make law and set policy to conserve and pro-
tect the natural environment . It found that the need to 
protect the environment is an overriding consideration 
to which ‘[t]he rights and interests of everyone in new 
Zealand, Maori and Pakeha and all others alike, must be 

subject’ . That is, the Crown’s overriding obligations are to 
the environment itself .285

The court also found, however, that, to give effect to 
treaty principles, DOC had to give ngāi tahu ‘a reasonable 
degree of preference’ when allocating permits to watch 
whales . This was required to give effect to the principles of 
the treaty, even though whale watching was not a taonga, 
and tino rangatiratanga had no application to whale 
watching . The principles of the treaty applied neverthe-
less, because whale watching was sufficiently analogous 
to ngāi tahu’s historical uses of whales, and to the role 
that indigenous people have traditionally played in guid-
ing visitors to see the natural resources of the country . The 
court also thought it significant that the ngāi tahu whale-
watching enterprises were tribal ventures and that ngāi 
tahu had pioneered the whale-watching industry .286

The court stressed that the Crown’s interpretation of 
the Conservation Act was too narrow  : the Crown was 
wrong ‘in confining treaty principles to an empty obliga-
tion to consult’  ; that, it said, ‘would be hollow’ .287 A rea-
sonable treaty partner could not restrict consideration of 
ngāi tahu’s interests to ‘mere matters of procedure’, as the 
Crown had tried to do, for they were in ‘a different pos-
ition in substance’ from other parties .288

We take from this judgment these three relevant points  :
 ӹ treaty partners should not interpret their obligations in 

a pinched and narrow way  ;
 ӹ the overriding obligation of both the Crown and Māori 

is to ensure the conservation of the environment  ; and
 ӹ even though the guarantee of te tino rangatiratanga did 

not directly apply to this situation, Māori had substan-
tive rights under the treaty .

22.6.4 Tribunal thinking on conservation
Previous tribunals, like the courts, have consistently 
found that only the Crown has the appropriate perspec-
tive and power to make law and set policy for the manage-
ment of the conservation estate as a whole .289 But previous 
tribunals have been equally clear that the Crown must 
provide for Māori to exercise te tino rangatiratanga and 
must acknowledge their right to be kaitiaki of their ances-
tral taonga .
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At a general level, this requires, as the tribunal found 
in the Te Roroa Report, that ‘tangata whenua should share 
in the control and management of natural and cultural 
resources on Crown land and their traditional resource 
areas’ .290 ‘It is in the nature of the partnership that Crown 
and Māori seek arrangements which acknowledge the 
wider responsibility of the Crown but at the same time 
protect tribal tino rangatiratanga .’291 The Tauranga Moana 
report noted that, ‘in making a place for two peoples, the 
need is always to ensure  .   .   . that the rights, values, and 
needs of neither should be subsumed’ . That tribunal con-
cluded that, where taonga are ‘highly valued by the wider 
community’, the ‘most straightforward way’ to respect all 
interests is ‘for each partner to have a place on the bodies 
that make decisions’ .292

The most recent and comprehensive thinking about 
the treaty and the respective roles of Crown and Māori in 
managing the conservation estate is set out in the report 
of the Wai 262 tribunal, Ko Aotearoa Tēnei .

That tribunal said that though the health of the envir-
onment is always paramount, all iwi have a right to exer-
cise kaitiakitanga and so maintain their culture .293 It 
emphasised the ‘overriding importance of DOC-controlled 
taonga to the ongoing exercise of kaitiakitanga and there-
fore to the survival of the Māori culture’ .294 It saw partner-
ship as ‘the default setting’ for the relationship between 
DOC and Māori, and shared decision-making as the start-
ing point of partnership . But, like the Court of Appeal, it 
found that ‘the exact form of partnership – how decisions 
are made, and at what level, and who is responsible for 
day-to-day management of taonga – can be considered 
case by case’ .295

Sometimes, the Wai 262 tribunal said,

the health and needs of taonga themselves, or the compet-
ing interests at play, will mean that the kaitiaki interest is 
most appropriately provided for by influencing decisions 
made by DOC or others  ; in these cases, consultation will be 
sufficient  .  .  .

But, in other cases, the kaitiaki interest in taonga in the 
environment may be of overwhelming significance – for 

example, places very important for iwi or hapū identity . 
In these cases, it might be right to devolve to Māori con-
trol over those taonga, including transfer to them of land 
ownership .296

The Wai 262 tribunal also considered the specific 
question of how the partnership between Māori and the 
Crown might best be realised in national parks . national 
parks are the jewels of the conservation estate, greatly 
prized by all new Zealanders  : their conservation values 
and the public interest in them are both of the very high-
est order . equally, however, kaitiaki interests

are of a greater order of magnitude in relation to national 
parks, where the relative abundance of taonga species is 
likely to be higher and where the most iconic features such as 
mountains, lakes, and rivers are likely to be located  .  .  .

As a result, ‘the conflict between kaitiakitanga and the 
preservationist approach is likely to be at its sharpest in 
relation to national parks’ .297 The Wai 262 tribunal did not 
want to pre-empt the findings of district inquiries such as 
this one but nevertheless said  :

we are of the view that our national parks should be avail-
able for return of title and shared management if the circum-
stances of alienation and the ongoing strength of kaitiaki-
tanga warrant it .298

We endorse this view . Many claimants sought the 
return of title to land in Whanganui national Park and to 
other conservation land within their rohe . Their seeking 
return of particular urupā, wāhi tapu, and mahinga kai 
was common . They also sought shared governance and 
management of the park . our task here is make findings 
on the merits of these claims .

22.6.5 The tenets of environmental Treaty 
jurisprudence  : applying the conceptual framework
Looking at treaty jurisprudence (courts and tribunal) as 
it relates to the environment, we distil the tenets of Crown 
and Māori conduct as follows  :
 ӹ the Crown has the power and the duty to make laws 
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and set overall policy for the conservation of natural 
resources in order to protect the environment  ;

 ӹ Māori have a right to exercise te tino rangatiranga . 
While this is not an absolute right, it is one not lightly 
set aside  ;

 ӹ simultaneously, the Crown has a duty to do all it can 
to enable Māori to be kaitiaki of their environmental 
taonga  ;

 ӹ the concept of partnership captures the relationship 
between the various environmental authorities of the 
Crown and Māori  ;

 ӹ partnership in this context means working together to 
make decisions  ; and

 ӹ there is no hard and fast set of rules about how and in 
what proportions that shared decision-making should 
occur  : it is to be determined contextually and case by 
case .299

In the context of Whanganui national Park, applying 
these tenets means finding that Whanganui Māori and the 
Crown must work together as partners to make govern-
ance and management decisions . Their respective roles 
and authority depend on a number of issues .

Determining the role for tangata whenua in the gov-
ernance and management of any part of the conservation 
estate involves balancing three key considerations  :
 ӹ Given the current state of the place concerned from an 

environmental point of view, what is required to protect 
it and its ecosystems  ?

 ӹ What is the nature and strength of the Māori relation-
ship with this place  ? What Māori interests are at stake  ? 
What has been their contribution  ?

 ӹ What is the nature and strength of the relationship 
between the wider public and this place  ? What pub-
lic interests are at stake  ? What has been the public 
contribution  ?
Balancing these considerations in relation to a particu-

lar place will indicate what kind and level of Māori inter-
est should be recognised there . It could be a partial, pref-
erential, equal, or controlling interest .

Whanganui national Park is a place of significant 
conservation value .300 Protecting it and its ecosystems is 
extremely important .

The focus of our inquiry was on the Māori experience, 
and as a result we heard little about the wider public’s 
involvement and investment in the park . even so, we can 
confidently assert that it is high . national parks are iconic 
in new Zealand culture . They are unique remnants of 
the landscape of Aotearoa/new Zealand that enable new 
Zealanders to engage with our special natural world in 
emotional, spiritual, and recreational ways that are critical 
to our sense of ourselves .

In this chapter, we have traversed the evidence pres-
ented to us about the nature and extent of Whanganui 
Māori interests in Whanganui national Park . The claim-
ants’ contention is that their interests, the history of the 
park, and the principles of the treaty combine to provide 
a basis for our recommending a change to the status quo 
in the park . The park was established within the living 
memory of claimants, and they conveyed to us their dis-
appointment about how that unfolded, and the reasons 
for their protests afterwards, with the fervour that comes 
with personal involvement .

We agree with the claimants that consideration of the 
three factors listed above leads in the case of Whanganui 
national Park to the conclusion that Māori and the Crown 
should be genuine partners in running the park . More 
power-sharing is possible under the current legislation . 
The challenge for the Crown is to look creatively at the 
current system to work out how this can be advanced as 
between DOC and Whanganui Māori, and in the case of 
sites of special significance entirely devolved to tangata 
whenua .

We accept that the current legislative regime has limita-
tions, but we also believe that there are ways around most 
of them, especially given the clear directive in section 4 . 
It will probably be necessary to amend the Conservation 
Act in order to achieve the degree of devolution to tangata 
whenua necessary in the areas where their connections, 
and their claims, are strongest . The Waitangi tribunal in 
the Wai 262 inquiry has already recommended amend-
ments to DOC’s general policy for national parks to ensure 
compliance with treaty principles, and we endorse those 
recommendations .

our cross-examination of DOC witnesses suggested that 
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the department may have been as constrained by culture 
as by legislation . Damian Coutts explained that DOC had 
clear lines of command, and some areas offered more flex-
ibility than others .301 For instance, decisions around policy 
documents were less constrained, while decisions regard-
ing concessions were more fettered . There is potential for 
progress, and we hope that the changes that have been put 
in place since our hearings ended are moves in the direc-
tion we are recommending .

22.7 Findings and Recommendations
22.7.1 Findings
We find that the Crown acquired the land in Whanganui 
national Park in breach of the treaty of Waitangi .

Most of the park came from the three blocks  : 
Waimarino, taumatamāhoe, and Whakaihuwaka . This 
report details how the Crown breached the treaty in the 
acquisition of land in these blocks . In the Waimarino 
block and its reserves, the Crown’s purchase practices 
were among the worst in the country (see chapters 13 
and 20) . The owners of the taumatamāhoe block sought 
to have it set aside from sale, but their wishes were over-
ridden . Purchase in the block aroused considerable pro-
test in the nineteenth century . In both taumatamāhoe 
and Whakaihuwaka, the Crown’s determined purchasing 
flouted the Stout–ngata commission’s recommendation 
that the Crown should stop buying in those two blocks . 
tens of thousands of acres that the Crown bought from 
taumatamāhoe and Whakaihuwaka in this period ended 
up in the park .

The Crown also took almost 7,000 acres of Māori land 
for scenic reserves, and many of these also became part 
of the park . We found in chapter 13 that these takings 
breached the treaty .

Whanganui Māori have struggled to accept the legit-
imacy of the park because of the unjust acquisition of 
the land . This means that here, just as in te Urewera, 
the national park ‘rests on a defective foundation’ .302 The 
Crown breached articles 2 and 3 of the treaty, and also 
breached the treaty principles of good faith, active protec-
tion, partnership, equity, and equal treatment .

Although they lost ownership of the land, Whanganui 
Māori retained their customary associations with the land 
and remain its kaitiaki .

In the 1980s, when the Crown conceived the park, 
Whanganui Māori clearly laid out their case for partner-
ship . They did so at the same time that the courts and the 
Waitangi tribunal were articulating why partnership was 
a principle of the treaty of Waitangi . The Crown’s enacting 
section 4 of the Conservation Act 1987 can be seen as an 
expression of that ‘partnership’ zeitgeist of the late 1980s . 
In the context of Whanganui national Park, however, 
the Crown was not prepared to embrace the concept of 
a Māori national park, nor to share management or gov-
ernance with Whanganui Māori . Given the zeitgeist, the 
history of the land in the park, and the close relationship 
of the people with that land that continued into the 1980s 
and to this day, this was an opportunity sadly missed . The 
dashed hopes of tangata whenua gave rise to anger and 
resentment that underpinned the fraught relationship 
between them and DOC that subsisted until recently .

The evidence before us does not support the claimants’ 
contentions about a Minister of the Crown promising 
them a Māori national park . however, Minister of Lands 
and Māori Affairs Koro Wētere did undertake in writing 
that the creation of the national park would in no way 
prejudice the people’s treaty claims . The Crown is bound 
by the Minister’s undertaking, and the claimants’ access 
by way of settlement to the Crown land that went into 
the park should not be affected in any way by its status as 
national park land .

The relationship between DOC and tangata whenua has 
certainly improved . Whanganui Māori have a real role in 
planning park management, and are now preferentially 
employed in the park . There is an open-door consultation 
policy . These are good and important developments, but 
the role of tangata whenua in park governance and man-
agement remains at a level that is below what our findings 
indicate is appropriate .

We find that the treaty, the history of the park, and 
the strength of the traditional and ongoing relationship 
between Whanganui Māori and the land in the park, 
combine to dictate a full partnership between Whanganui 
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Māori and the Crown in governing and managing the 
park . This has not occurred, the Crown has breached the 
treaty, and Whanganui Māori have suffered prejudice as 
a result .

22.7.2 Recommendations  : what needs to happen now
We recommend that  :
 ӹ title to the land in the Whanganui national Park be 

transferred to iwi for the purpose of a national park .
 ӹ A plan be developed under which Whanganui national 

Park transitions over a period of several years to 
joint governance and management by the Crown and 
Whanganui iwi, with tangata whenua as at least equal 
partners .

 ӹ title to certain sites of special significance pass from 
the Crown to their traditional owners, with ancillary 
agreements and arrangements (including Crown fund-
ing) to secure environmental protection as necessary 
and appropriate . Particular sites of significance that fall 
into this category are  : Waiora Spring,303 tīeke Kāinga 
(kāinga and urupā),304 Mangapāpapa (wāhi tapu and 
several urupā),305 urupā on Ahuahu A and Ahuahu B,306 
Puketapu maunga (and urupā),307 and Kirikiriroa 
(kāinga and pā site) .308 We do not consider this list to 
be comprehensive, and Whanganui iwi and the Crown 
should augment it as appropriate .

 ӹ Legislative change occur as required to facilitate the 
new arrangements .
There are issues concerning iwi capacity at the present 

time to take on the kind of expanded governance and 
management role envisaged here .309 We foresee the need 
for  :
 ӹ tangata whenua to assess honestly their current cap-

acity to manage the park  ;
 ӹ DOC to provide support and training  ;
 ӹ tangata whenua to engage in acquiring training and 

qualifications  ;
 ӹ DOC to be open to acquisition of Māori knowledge  ; and
 ӹ funding to support the transfer of skills/mātauranga 

over time, employing pedagogy and tikanga from both 
Pākehā and Māori cultures .

We make recommendations accordingly .

It is appropriate that the late Sir Archie taiaroa should 
have the last word  :

If the national Park can be jointly managed and this other 
land returned, and the earlier promises regarding work 
opportunities and development thereby fulfilled, it is my 
hope that opportunities will be created in tourism and other 
matters that will enable Maori communities up the river to 
be revitalised . These are the benefits that should properly be 
available to Whanganui iwi in return for the commitment of 
land to the national Park .310
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ChAPter 23

introduction to local iSSuES

23.1 Introduction
here begins our discussion of 31 cases that Whanganui Māori brought to us concerning 
acts and omissions of the Crown that were carried out, and affected people, at a local level . 
typically, the cases are small in scale, and have particular significance for one whānau or 
hapū . Some are discrete parts of larger claims . The issues covered are wide ranging, but 
for the most part concern events in the twentieth century  : public works, local govern-
ment, rating, and management of the land and wider environment .

In this chapter, we introduce this tribunal’s discrete remedy initiative, and describe 
how our approach to local issues flowed from it .

We discuss the three topics to which the local issues cases mainly relate  : public works 
takings  ; the delegation of authority to local government  ; and Māori land administration .

We have grouped the local issues cases by location – the northern, central, and south-
ern zones within our inquiry district, with a chapter for each .

For a fuller description of this inquiry’s discrete remedies project, a list of the discrete 
remedies applications made, and a complete list of the local issues cases, see appendices 
IV and V at the end of the report .

23.2 Discrete Remedies and Local Issues
Shortly after the Whanganui District Inquiry got underway, this tribunal introduced a 
pilot scheme aimed at enabling claimants and the Crown to settle certain kinds of claim 
during the hearing stage of the inquiry .

23.2.1 The discrete remedies pilot
In this inquiry, as in many others, there were a number of small-scale claims involving 
relatively small groups of people that could easily have been sorted out and settled in the 
past, but for various reasons were not . It has been the experience of the Waitangi tribunal 
that it is these kinds of grievances – small in scale, but personal and local, and often 
relatively recent – that often rankle most with claimant communities . The Whanganui 
tribunal thought it was worth seeing whether it would be possible to generate real good-
will by solving these long-standing problems even before we turned to writing our report . 
Particular hapū and whānau would get the answers for which they had waited too long, 

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1244

Pūtiki Rifle Range

This Tribunal’s discrete remedy process saw the delivery of only one discrete remedy  : the return of the former Pūtiki Rifle 
Range. Although more was hoped for from the process, the return of this land was an important and thoroughly worthwhile 
outcome for the land-poor tangata whenua of Pūtiki Marae.

In late October 2007, Te Poho o Matapihi Trust (Wai 999) claimants applied through the discrete remedy process for the 
return of the rifle range. The Crown compulsorily acquired approximately 25.5 hectares of land from the Whakapaki and 
Onetere blocks at Pūtiki for a rifle range in June 1904. These blocks were part of the original Pūtiki reserve, set aside for Māori 
as part of the Whanganui Purchase of 1848. There was no record of the Crown seeking to negotiate with the owners about the 
land wanted for the rifle range, and after compulsorily acquiring it, the Crown paid derisory compensation only after a long 
delay. Hōne Tamehana told the Tribunal how culturally offensive it was that the rifle range was situated next to their urupā, 
Pihaia.

The Crown investigated the claim, and agreed to return the rifle range to Te Poho o Matapihi Trust on behalf of all those 
with interests in the land.

On 23 May 2009, tangata whenua hosted a large hui at Pūtiki to celebrate the return of 23 hectares of the land. The 
Honourable Chris Finlayson, Attorney-General and Minister for Treaty of Waitangi Negotiations, attended, along with many 
other notables and wellwishers.

Mariana Waitai of Pūtiki 
and New Zealand Army 

Chief Rhys Jones sign 
the Pūtiki Rifle Range 

handover document, as 
Minister for Treaty of 

Waitangi Negotiations 
Christopher Finlayson, 

Defence Force Chief Jerry 
Mateparae, and Chris 

Shenton of Pūtiki look on.

23.123.2.1
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and the settlement process would be able to focus on the 
large issues that affected everybody . The remedies pro-
vided to these claimants while the inquiry was in train 
would be discrete, in that the solutions to their particu-
lar problems would not affect the Crown’s later settlement 
with the wider claimant community .

As it turned out, only the Pūtiki rifle range claim was 
settled as a discrete remedy (see sidebar) . other claimants 
did not seize the opportunity early enough and missed out 
because, although the Crown had been willing to engage 
in the discrete remedies initiative at the outset, its policy 
changed due, it said, to a heavy workload and the need to 
prioritise resources .1 By the time hearings were drawing to 
a close, discrete remedies were no longer available, both 
because the process required the Crown’s willing and co-
operative participation and because there was by then too 
little time for the necessary level of investigation to occur 
to settle even small, discrete claims before the inquiry 
moved into its report-writing phase .

23.2.2 Local issues focus
Although the discrete remedies process did not deliver 
outcomes for most of those who applied, we decided to 
maintain our focus on these small, local claims for this 
report . They merit separate and specific attention because  :
 ӹ They really matter to the claimants, and what matters to 

the claimants should matter to the process  : reconcili-
ation is a main objective of the Waitangi tribunal and 
treaty settlement processes . ensuring that these cases 
– small-scale, deserving, and sometimes festering – are 
properly resolved is key to healing the wounds of the 
past  .

 ӹ Although the acres involved are usually few, the focus 
on them has come about because, after the large-scale 
land losses in the nineteenth and early twentieth cen-
turies, the land that Māori retained assumed propor-
tionally greater significance . The Crown should have 
responded by increasing its efforts to support Māori 
in the continued ownership and use of the land that 
remained to them . As the ensuing three chapters show, 
however, there were all too many instances where this 
was conspicuously not how the Crown responded .

23.2.3 Evidential problems with some cases
We were able to analyse cases deeply only where we had 
sufficient evidence .

With one or two exceptions (taumarunui hospital and 
the north Island main trunk railway), the Crown made no 
concessions of treaty breach on local issues, and barely 
referred to them in closing submissions .2 It would have 
been helpful had the Crown researched these specific 
claims, made concessions where appropriate, and perhaps 
even rectified matters itself . It chose not to do so in most 
cases, in our view failing to apprehend where claimants 
wanted to see the Crown putting its efforts .

We undertook research ourselves, in an effort to fill in 
gaps . however, in a number of cases there were still too 
few facts to enable us to make findings .

23.2.4 Others may have been affected too
In most cases we cannot say with certainty that the claim-
ant group that raised the local issue is the only group 
with interests in the land in question . even where a case 
appears particular to one claimant group, we cannot 
exclude the possibility that others were also affected . our 
recommendations reflect this possibility .

23.3 What Are the Local Issues in Whanganui ?
We now introduce the three topics to which the local 
issues cases mainly relate  : public works takings  ; the dele-
gation of authority to local government  ; and Māori land 
administration . We discuss these topics in overview in 
order to reduce repetition when addressing the cases .

23.3.1 Public works
‘takings’ – or compulsory acquisitions – for public works 
were a focus of claims in this inquiry . The public purposes 
for which the Crown and local authorities compulsorily 
acquired significant areas of land throughout the district 
included gravel pits and quarries, roads, railways, forests, 
schools, hospitals, and scenic reserves .

Public Works Acts authorising compulsory acquisi-
tion of land for public works have been a feature of new 
Zealand’s legislative environment since 1876 . They specify 

23.3.1
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who may take land  ; the notification and consultation pro-
cess  ; the terms for the payment of compensation  ; and 
how land is to be disposed of when no longer needed for 
the purpose for which it was acquired . We look at how the 
legislation worked in the takings in claims before us, and 
how the claimants were affected .

These are the cases that involved public works  : the King 
Country electric Power Board  ; tūwhenua (taumarunui 
Aerodrome)  ; taumarunui hospital  ; taringamotu School  ; 
Ōhura South G4E2  ; taumarunui area issues  ; the Piriaka 
puna (spring)  ; Piriaka School site  ; Manganui-a-te-ao 
issues  ; Parinui School site  ; Mangamingi Marae  ; Ōhākune 
area issues  ; tūrangarere railway reserve lands  ; Pīpīriki 
School  ; Koriniti School  ; Kaiwhaiki quarry  ; Ōtoko issues  ; 
Ōhotu 6F1  ; Puketarata 4G1 worker’s dwelling  ; Parakino 
School  ; and the Kai Iwi issues .

(1) The Waitangi Tribunal on public works
In chapter 16, we looked at how Māori land was taken for 
scenic reserves . We considered the interaction between the 
treaty of Waitangi’s guarantee to Māori of te tino ranga-
tiratanga and the Crown’s exercise of legislative authority 
to take Māori land compulsorily for public works . In sec-
tions 16 .1 .2 and 16 .4 .1, we summarised the key principles 
of the Waitangi tribunal’s public works jurisprudence, 
and we will not do so again here . Suffice to say that, in 
order for public works takings to comply with the prin-
ciples of the treaty, the circumstances must be exceptional 
to the extent that the national interest is at stake, and there 
is no other option but to take the land compulsorily .3

We concur with the public works findings of previous 
tribunal inquiries .4 It is not necessary to revisit them in 
detail, although we sometimes refer to their findings as we 
assess public works takings .

(2) Legislative requirements for public works takings
In the local issues cases, most public works takings were 
carried out under legislation from 1905 onwards . taking 
authorities were required to make a survey plan of the 
pro posed taking, and deposit it in a place where it could 
be viewed . A Gazette notice, to be published twice, was 
to state where the plan was open for inspection, with a 

general description of the proposed works and the lands 
required . A copy of the notice and description of lands 
and works was also to be served on the owners and occu-
piers and others with an interest in the land . Anyone 
affected by the proposal could send ‘well-grounded objec-
tions’ in writing within 40 days of the first publication . 
Any objections had to be duly considered, and the taking 
needed the consent of a Minister or local authority to pro-
ceed .5 Landowners were afforded some protections, where 
land was occupied by a building, yard, garden, orchard, 
vineyard, ornamental park, or pleasure ground – but not 
where the land was a wāhi tapu or mahinga kai (food-
gathering area) .6

The Public Works Act 1928 was the principal legislation 
governing public works takings in the twentieth century . 
It kept on the provisions developed previously, requiring 
a survey and plan of the land, notice of the proposed tak-
ing, and the opportunity for well-grounded objections to 
be made and heard . Land continued to be protected when 
it was occupied by any building, yard, garden, orchard, 
vineyard, ornamental park, or pleasure ground, or for 
brick works or other commercial activity .7 Cemeteries or 
burial grounds were added to the list by a 1948 amend-
ment .8 The 1928 Act also included provision for taking by 
agreement and purchase, and contained provisions for the 
disposal of surplus land .9

Claims about public works takings for the extraction 
of gravel were common . Gravel was extracted from land 
and river beds in Whanganui for many different purposes, 
but mostly for roading in the twentieth century, when the 
Government and local author ities took land and materials 
required for the cre ation of new roads as well as for road 
realignments .10 The Public Works Act 1928 allowed the 
Crown to acquire land compulsorily for a quarry or gravel 
pit for public works purposes, or to take materials such as 
stone or gravel from any land, provided it gave 24 hours’ 
notice to the occupier and paid ‘reasonable compensation’ 
for the gravel and the damage done to the land (section 
17) . We explore aspects of quarrying and gravel extraction 
on Māori land in our discussions of Manganui-a-te-ao, 
Ōhura South B2B2C2 and the Pukehou road quarry, and 
the Kaiwhaiki stone quarry .

23.3.1(1)
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(3) Local authorities and public works
With the passage of the Public Works Act 1876, local 
authorities gained the power to take all types of Māori 
land for public works purposes, and the Public Works 
Acts of 1905 and 1908 consolidated these powers . Local 
authorities exercised their authority under the Public 
Works Act frequently, and by the twentieth century car-
ried out most public works takings in Whanganui .11

our local issues cases feature a wide range of bodies 
that acquired Māori land compulsorily for public works  : 
county councils, hospital boards, soil conservation and 
river control councils, and harbour boards . We look at 
te Peka Marae  ; taumarunui Aerodrome  ; Ōhura South 
B2B2C2 and the Pukehou road quarry  ; the King Country 
electric Power Board depot  ; Manganui-a-te-ao issues  ; 
Ōhākune area issues  ; the Kaiwhaiki quarry  ; and Kai Iwi 
water supply .

Local government reorganisation in 1989 slashed the 
number of local authorities from 625 to 94 (13 regions, 74 
cities and districts, and seven special purpose boards) .12 
today, the Wanganui and ruapehu District Councils 
perform a wide range of functions . Importantly, they 
issue consents for some land uses, and can acquire land 
compulsorily for local infrastructure projects like roads 
and landfills . horizons regional Council is the primary 
enviro nmental decision-maker  : it develops policies to 
guide environmental management, approves resource 
consents, and monitors consented activities .

(4) Crown responsibility for local authorities’ takings
As our jurisdiction concerns treaty breaches by the 
Crown, we must establish the nature and extent of Crown 
responsibility when local authorities use their power to 
acquire land compulsorily for public works .

We agree with the ngāwhā Geothermal tribunal’s state-
ment that the Crown’s obligation under article 2 to protect 
Māori tino rangatiratanga ‘cannot be avoided or modi-
fied by the Crown delegating its powers or treaty obliga-
tions to the discretion of local authorities’ .13 If the Crown 
chooses to delegate its powers, ‘it must do so in terms 
which ensure its treaty duty of protection is fulfilled’ .14

The Wairarapa ki tararua tribunal said  :

The treaty is a nonsense when governments avoid comply-
ing with it simply by passing inconsistent legislation .

By delegating to local authorities the power to take Māori 
land without the consent of its owners, the Crown has done 
precisely that .15

So the Crown’s treaty duties are not extinguished when 
it delegates its powers to other authorities  : it is responsible 
for monitoring the actions of those authorities to ensure 
they accord with the treaty .16 It is also responsible for 
prejudice to Māori that arises whenever takings by local 
authorities do not meet the ‘as a last resort in the national 
interest’ test .17 In the Wairarapa ki tararua district inquiry, 
the tribunal concluded that none of the public works tak-
ings met the test and found that ‘The Crown is therefore 
responsible for the negative consequences to Māori of all 
the public works takings that were the subject of claims’ .18 
We concur with that approach .

The Crown continues to reject this view of its liability, 
although accepts responsibility for designing and moni-
toring the legislative system for public works takings .19

(5) Compensation for public works
From 1887 to 1962, owners of Māori land were compen-
sated differently from owners of general land when their 
land was taken for public works . For owners of gen-
eral land, a specialist tribunal decided on the amount of 
compensation payable . But to compensate the owners of 
Māori land, the taking authority was responsible for mak-
ing an application to the Māori Land Court . The court 
would decide the amount of compensation and to whom 
it was awarded .20 While local authorities had a time limit 
to apply to the court, central government had no time 
limit . Although the Māori Land Court was not expert in 
land valuation, owners of Māori land had no access to the 
specialist tribunal .21

From 1962 to 1974, there were two processes for 
compensating owners of Māori land, one for multi-
ply owned Māori land, and one for Māori land vested 
in a single owner or incorporation .22 In this period, the 
Māori trustee was responsible for initiating compensa-
tion claims and negotiating awards for multiply owned 

23.3.1(5)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1248

Māori land . The trustee could accept or reject the taking 
authority’s offer, and take matters to the Valuation Court 
if agreement could not be reached .23 For Māori land held 
by a single owner or incorporation, the owners negotiated 
compensation claims but the Māori trustee could pursue 
claims if appointed . The trustee could negotiate com-
pensation only after the land had been taken, and could 
act only in respect of the freehold interest in the land .24 
Previous tribunals have found that the compensation 
regime before 1974 prejudiced Māori, reducing their abil-
ity to participate in and influence compensation decisions, 
and contributing to delays .25

When divided between many shareholders in blocks 
of Māori land, compensation for each individual owner 
was usually insignificant . Shareholders often numbered in 
their hundreds, and once the compensation was disbursed, 
it was unlikely that owners would be able to combine and 
buy replacement land .26 When the Ōhākune scoria pit 
was taken in 1968, the Ministry of Works avoided paying 
compensation by citing as a reason the negligible com-
pensation that each of the several hundred owners would 
receive .27 In the tūwhenua case, we observe that the dif-
ferent compensation procedures caused confusion when 
it was unclear exactly how many people owned a block 
of Māori land . In 1974, the Māori trustee was removed as 
a statutory agent for the owners, and the owners instead 
conducted negotiations themselves .

(6) The Tribunal on valuation and compensation
treaty jurisprudence shows that public works will meet 
the criteria for treaty-compliant compulsory acquisition 
only very rarely .

Moving then to consider the systems for valuing the 
Māori land that is taken, and for compensating its own-
ers, the tribunal has consistently found that the Crown 
has fallen short here too . neither the current system nor 
any previous system for valuing such land has taken into 
account  :
 ӹ the special significance of ancestral land in Māori cul-

ture, and the potential for emotional, spiritual, and 
educational detriment to follow its loss  ;28

 ӹ the increased significance to Māori of land remain-
ing in their hands by the twentieth century  : so much 
of their land was by then gone that what remained to 
them was proportionally more important  ;

 ӹ whether the land taken was wāhi tapu  ;
 ӹ whether the land was strategic for providing a trad-

itional food resource, or for providing access to such a 
resource  ;

 ӹ whether the land had inherent qualities (such as scenic 
beauty or hydroelectric potential) that should have 
attracted a higher price  : the valuation criteria for rural 
land related only to agricultural potential  ;

 ӹ the extent to which the people from whom the land was 
taken could in any sense ‘spare’ the land, given their 
other landholdings  ;29 or

 ӹ whether payment of money was a culturally appropri-
ate means of providing a benefit to Māori that corres-
ponded to the detriment of losing land .30

Thus, the system for valuing Māori land taken for 
public works was, and is, monocultural .31 Its application 
to Māori landowners led to owners being paid too little, 
because it took into account too few of the aspects of loss 
Māori suffered . nor was consideration given to the inher-
ent inadequacy of monetary compensation given those 
aspects of loss, and given the Crown’s treaty duties .

(7) Land no longer needed for the original purpose
Disposal of land no longer needed for public works 
was an issue in a number of cases, including tūwhenua 
(taumarunui Aerodrome)  ; Ōhura South G4E2  ; the Pari-
nui native School site  ; the Pīpīriki School site  ; the Koriniti 
native School  ; and the Parikino School site .

early Public Works Acts did not recognise Māori land-
owners’ continuing interest in land taken from them for 
public works . Until 1981, neighbouring landowners were 
seen as having the best claim to purchase land no longer 
needed for public works . Before 1928, land was sometimes 
returned to Māori by special legislation .32 The native 
Purposes Act 1943 then introduced an alternative system, 
separate from general Public Works Acts, for the return of 
Māori land previously taken for public works . It provided 
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that Māori land transferred for a public work and no 
longer required for that work or ‘for any other public pur-
pose’ could be returned (or revested) in the native owners 
by the Māori Land Court where it was ‘deemed expedient’ 
to do so . The land was deemed to be Māori freehold land 
unless the court expressly ordered otherwise . There was a 
similar section in the Māori Affairs Act 1953 .33 our cases 
show, however, that the Crown did not often use these 
provisions to return land to its original owners when no 
longer required for public works .

In the 1960s and 1970s, public opinion generally became 
more critical of authorities’ extensive powers to take land 
for public works .34 But it was not until the Public Works 
Act 1981 – which remains in force today – that public 
works legislation recognised the original owners’ interests 
in land no longer required for public works .35

Sections 40 and 41 of the 1981 Act created a requirement 
for surplus land to be offered back first to the person ‘from 
whom it was acquired or the successor of that person’ . 
‘Successor’ meant the person entitled to the land under 
the will or intestacy of the former owner .36 however, there 
were important exceptions that allowed the general rule 
to be subverted in many, many cases . For instance, the 
land did not need to be offered back if its character had 
substantially changed, or if returning the land would be 
‘impracticable, unreasonable or unfair’ .37 In practice, this 
exception might be applied to any land that was the sub-
ject of development by the authority that compulsorily 
acquired it . It was originally intended that land was to be 
offered back at current market value, but a 1982 amend-
ment provided that it could be returned at a lesser price if 
the Government or local authority found it reasonable .38 
Land Information new Zealand became responsible for 
administering public works legislation, including the pro-
cess for offering land back to its former owners .39

(8) The Tribunal on offering surplus land back
As already observed, only since 1981 has the law obliged 
the Crown, when Māori land is no longer required for the 
public works purpose for which it was taken, to offer it 
back to its former owners . however, the legal duty to offer 

land back has several exceptions, which have allowed the 
Crown to escape its obligations .40 Discussing the return 
of former school sites originally gifted by Māori, both 
the Wairarapa tribunal and te tau Ihu tribunal found 
that the Crown’s failure to ensure that all compulsorily 
acquired Māori land was offered back once no longer 
required for the original purpose was a breach of the 
Crown’s duty to actively protect Māori interests .41

Another issue is the price at which land should be 
offered back to Māori, and the application of market rates 
to the value of improvements .42 Current policy is for the 
Crown to return land gifted for a particular purpose to its 
donors or their successors at no cost . Any improvements 
to the site are to be sold at the current market value .43

The Wairarapa tribunal considered the situation of the 
former Ōkautete School, where the Crown was prepared 
to return the land to its donors, but wanted them to pay 
for the school buildings and school house . That tribunal 
said that the Crown would be acting properly and honour-
ably if it gave back the school buildings and school house 
along with the land, as a reciprocal gesture for having had 
use of the site for 80 years .44 In these circumstances, for 
the Crown to benefit from price inflation and recompense 
for improvements was neither fair nor in accordance with 
treaty principles .45

Moreover, when the Crown knows that land was gifted, 
it must properly investigate to whom a site should be 
returned, and failure to do so breaches the treaty . The 
Wairarapa tribunal considered that proper purchase and 
offer-back regimes were basic mechanisms that would 
have helped the Crown to adhere to its treaty responsibil-
ities, and ensure that the whakapapa connection to gifted 
lands was not lost .46

The Crown also has a duty, when offering back land for-
merly owned by Māori, to spare them from unnecessary 
problems and expense . The tūrangi township tribunal 
found that the Crown must return surplus public works 
land ‘at the earliest possible opportunity and with the least 
cost and inconvenience to those Māori owners’ .47 Similarly, 
the Te Maunga Railways Land Report highlighted the 
power of the Crown to decide the terms under which land 
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is returned, and found that ‘it is inherent in the fiduciary 
obligation of the Crown under the treaty of Waitangi that 
this discretion be used positively’ .48

(9) Takings under the ‘5 per cent rule’
early public works takings from Māori land for roads and 
railways were known as ‘5 per cent’ takings . Various Land 
and Public Works Acts authorised taking up to 5 per cent 
of a land block for road and railway purposes without pay-
ing compensation . This practice, as applied to Māori land, 
lasted from 1865 until 1927 .49 once a block went before the 
Māori Land Court to ascertain its owners, up to 5 per cent 
could be taken for roading at any time in the next 10 years 
– and this was later extended to 15 years . As with other 
public works takings, land was exempt if it contained 
buildings, gardens, orchards, plantations, or ornamental 
grounds . There was no requirement to discuss with the 
owners of the land any aspect of the taking, including the 
path the road would take .50

The 5 per cent rule also applied to Māori land taken for 
railways purposes . We look at takings for the north Island 
Main trunk railway in Ōhura South G4E2, Piriaka puna, 
taumarunui area issues, and tūrangarere railway reserve 
local issues cases . Approximately 2,420 acres of land were 
compulsorily acquired within the Whanganui inquiry dis-
trict for the north Island Main trunk railway, of which 
25 .8 per cent was Māori land .51 A maze of legislation sur-
rounded the railway’s development . Some of the land was 
acquired under the 5 per cent rule, some under public 
works legislation and orders in council .52

(10) The native schools regime
In chapters 25 and 26, we explore the gifting of Māori land 
at Parikino, Parinui, and Koriniti for native schools .

The native Schools Act 1867 created a system of Gov-
ernment schools intended primarily for Māori children, 
and made standard the gifting of Māori land to build 
those schools in Māori communities .53 Under the native 
School Code, Māori were to request a school in writing, 
gift a piece of their land to the Crown for a school site, and 
provide a share of the teacher’s salary and the cost of the 
buildings .54

Section 2 of the native Schools Sites Act extension Act 
1890 specified that where owners agreed to gift land for 
a school, the Governor could place a notice in the New 
Zealand Gazette and Kahiti signifying his agreement to 
the gift . From the date of that notice, the land would vest 
absolutely in the Crown, for the purpose of a school, and 
for no other purpose . After 1900 it seems to have been 
usual practice to transfer school sites into Crown own-
ership under the Public Works Act, with security of title 
seen to be important for public money to be spent on 
buildings and other improvements .

Māori saw gifting land as highly symbolic, and often 
spoke of the special relationship between schools built on 
Māori land and the community .55 native schools remained 
distinct from other new Zealand schools until 1969, 
when the last 114 native schools were transferred to the 
control of local education boards .56 Māori communities 
often objected to the transfer of native schools to those 
boards .57 They feared that people would lose sight of the 
significance of their gift of land . Those fears were justified, 
because when schools were closed, they were often sold 
to private owners rather than returned to the Māori com-
munity that donated the land . our local issues chapters 
address such cases .

(11) The Crown ‘protection mechanism’
In 1993 the Crown introduced a mechanism designed to 
protect Māori interests in surplus Crown land, and safe-
guard the Crown’s ability to settle treaty of Waitangi 
claims with Crown land .58 Māori claimants expressed 
their interest in surplus land for possible use in a future 
treaty of Waitangi settlement, and land was ‘banked’ for 
future deployment in those settlements .

A number of our cases raise the issue of how the land 
bank has worked in Whanganui . Before 2004, the office 
of treaty Settlements operated a complicated system 
of regional and specific land banks under the protec-
tion mechanism process . The Government established a 
claim-specific land bank that the Whanganui river Māori 
trust Board controlled as the mandated body to repre-
sent claimant groups in the region .59 The Whanganui 
river Māori trust Board could nominate surplus Crown 
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properties for inclusion in the Whanganui claim-specific 
land bank, but other claimants could not . other groups 
say that this gave the Whanganui river Māori trust Board 
a preferential right of first refusal in surplus Crown prop-
erties in Whanganui . It appears that the Crown thought 
that the Whanganui river Māori trust Board repre-
sented the whole claimant community, but that is now 
contested .60

Another criticism is that, before being land-banked, 
properties were not assessed against the protection mech-
anism criteria, which included an assessment of the finan-
cial value and special features of the property .

The Crown changed policy in 2004 and incorp-
orated the Whanganui claim-specific land bank into the 
Whanganui regional land bank .61 Financial limits were 
introduced on the total value of land that could be pro-
tected in each region, and properties were no longer held 
for any particular claimant group .

today, the office of treaty Settlements manages the 
land bank . Any Māori who has registered a claim with 
the tribunal can apply to have surplus Crown land 
placed in one of 15 regional land banks . Applicants fill 
in a form providing information that supports the appli-
cation, including a description of the cultural or histor ical 
importance of the site to the claimant group and the pro-
posed future use of the site .62 An interdepartmental com-
mittee of officials assesses the applications against a set of 
Cabinet-approved criteria that include the site’s cultural 
or historical importance and its proposed future use by 
the claimants . Following the committee’s assessment, the 
Ministers of Finance and Māori Affairs and the Associate 
Minister for treaty of Waitangi negotiations decide 
whether a property should be land-banked or be released 
for disposal .63

23.3.2 Environmental issues
We have reported already on claims in this inquiry that 
concern the environment  : land taken for scenic reserves 
(chapter 16) and the management of the Whanganui 
national Park (chapter 22) . We turn now to claims 
about the management of local conservation land and 
areas of significance to the claimants . They alleged that 

tangata whenua have not been empowered to continue 
to exercise kaitiakitanga, and have been sidelined in local 
decision-making .

We address these topics in relation to the Ōhākune 
area  ; the Whangaehu river  ; the Ōtoko scenic reserve  ; the 
proposed Ātene Dam  ; taukoro Bush  ; Kaitoke Lake  ; and 
Lake Wiritoa .

(1) Managing the environment  : legislative change
Prior to the Conservation Act 1987, there was negligible 
recognition that the treaty afforded Māori particular 
rights in respect of the environment . today, though, the 
situation is different . Both the Conservation Act 1987 and 
the resource Management Act 1991 – the two statutes that 
most affect the management of new Zealand’s natural and 
physical resources – recognise the treaty, and provide for 
regard to be had to Māori concerns .

The Conservation Act 1987 created the Department 
of Conservation (DOC) as an efficiency measure, draw-
ing most Government conservation functions together 
in a single department . Functions consolidated in DOC 
included those of the former Wildlife Service, the research 
and protection elements of the former Forest Service, a 
number of responsibilities of the Department of Lands 
and Survey, and some Government science activities . 
Crown land held for conservation, reserve, and recre ation 
purposes was amalgamated under DOC .64 Section 4 of the 
Conservation Act is the strongest treaty imperative in 
new Zealand legislation, requiring the Act to ‘so be inter-
preted and administered as to give effect to the principles 
of the treaty of Waitangi’ .

Then, in 1991, the resource Management Act aimed to 
improve the efficiency and coordination of environmental 
management .65 The Act sets out the basic powers, func-
tions, and responsibilities of the agencies that manage 
the environment, and mechanisms for influencing envir-
onmental decision-making . It recognises Māori environ-
mental concerns like this  :
 ӹ All decision makers (including local authorities) must 

‘take into account’ treaty principles when managing 
the use, development, and protection of the environ-
ment (section 8) .
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 ӹ Decision makers must also recognise the ‘relationship of 
Māori and their culture and traditions with their ances-
tral lands, water, sites, wāhi tapu, and other taonga’ as a 
matter of national importance (section 6(e)) .

 ӹ Decision makers must have particular regard to ‘kai-
tiakitanga’ (section 7(a)) .

 ӹ regional and district councils must take into account 
iwi planning documents, and identify matters of sig-
nificance to iwi in their regional policy statements (sec-
tions 61(2A)(a), 62(1)(b), 74(2A)) .

(2) The Tribunal on environmental issues
While each local issues case explores different contem-
porary environmental issues, they all address the tensions 
between the right of tangata whenua to exercise kaitiaki-
tanga over areas that are culturally significant to them and 
the Crown’s assertion of its right to make decisions con-
cerning the environment and areas of conservation estate . 
how the Crown and its delegates should balance the com-
peting interests involved in contemporary decisions about 
the environment and the management of resources in 
Whanganui is at the heart of many claims .

In chapters 16 and 22, we found that partnership is a 
key component of the treaty relationship between the 
Crown and Māori in the management of the environment 
and conservation land . The partnership principle requires 
that the Crown and Māori act towards each other reason-
ably and with the utmost good faith .66 Most recently, the 
tribunal for the Wai 262 claim emphasised the ‘overriding 
importance’ of the partnership principle in the practice of 
kaitiakitanga and Māori culture when taonga are under 
DOC control .67 Previous tribunals found that the Crown 
must facilitate the ability of Māori to act as kaitiaki over 
their ancestral taonga .68

The tribunal that heard the central north Island claims 
found that the treaty affords the Crown the right to make 
national laws about conservation and resource manage-
ment, but it must ensure that proper arrangements for the 
conservation, control, and management of re  sources are 
in place .69 Consistency with treaty obligations must be 
part of those arrangements, both for the Crown and for 
delegates such as local and regional councils .70

In chapter 22, we discussed how the partnership prin-
ciple should work in practice (see section 22 .6 .5) . The 
appropriate balance between Māori and the Crown in 
decision-making about particular places and taonga will 
depend on a range of factors that have regard to the his-
tory of the place, the nature and strength of the Māori 
association with it, competing interests, and the overrid-
ing need to provide for sustainability and bio-diversity . 
The end result of the balancing exercise could be  :
 ӹ tangata whenua having full control of the taonga  ; or
 ӹ a partnership arrangement for joint control with the 

Crown or another entity  ; or
 ӹ a tangata whenua right to influence outcomes that sits 

alongside the imperatives of the environment and the 
weight of competing interests .71

(3) The Tribunal on waterways and fisheries
Because of the significance of water and waterways in 
Māori culture, the tribunal has often inquired into water 
issues, ranging from catchments in large district inquiries 
to sometimes looking at one river . The Whanganui River 
Report is a signal example of the latter .

In article 2 of the treaty, the Crown guaranteed te tino 
rangatiratanga over taonga . The tribunal has consistently 
found that waterways are taonga .72 Ko Aotearoa Tēnei 
articulated the distinguishing features of taonga like this  :

taonga have mātauranga Māori relating to them, and 
whakapapa that can be recited by tohunga . Certain iwi or 
hapū will say that they are kaitiaki . Their tohunga will be able 
to say what events in the history of the community led to that 
kaitiaki status and what obligations this creates for them . In 
sum, a taonga will have kōrero tuku iho (a body of inherited 
knowledge) associated with them, the existence and credibil-
ity of which can be tested .73

The tribunal has also recognised that Māori do not 
view their waterways as separate from the land  ; rather, 
they are single and indivisible entities made up of their 
beds, waters, and fisheries .74 The Crown’s obligation to 
actively protect the customary ownership and use of 
waterways by tangata whenua therefore extends to every 
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constituent part . Legislation that takes the right to deter-
mine and allocate water rights from Māori and vests it in 
the Crown breaches the Crown’s duty of active protection 
of te tino rangatiratanga over every aspect of taonga .75 
This duty on the Crown to protect taonga, and to facilitate 
the exercise of te tino rangatiratanga over them, lasts for 
as long as tangata whenua wish to exercise it .76

Both the Kaituna River Report and the Ngai Tahu Report 
stated that environmental consultation with iwi is a sig-
nificant aspect of the partnership duty under the treaty .77 
The Wai 262 tribunal found that non-Māori, in particu-
lar those charged with the protection of fresh water, must 
have regard to Māori spiritual values relating to water and 
the resources it supports .78

In He Maunga Rongo, the tribunal recognised the 
Crown’s right to exercise kāwanatanga in conservation 
matters . But even in situations where water-related nat-
ural resources are endangered or depleted, the treaty 
guarantee of te tino rangatiratanga must be considered . 
Māori treaty rights and property interests may be over-
ridden only in exceptional circumstances in the national 
interest, following full consultation with tangata whenua, 
and after all other options have been exhausted .79 Unless 
these requirements are met, tangata whenua retain the 
right to exercise authority over their waterways and fish-
eries, and the right to develop these taonga .80

tribunal reports relate how the Crown extinguished the 
legal rights of Māori to and in lakes and rivers, by acts and 
policies that were inconsistent with the treaty of Waitangi 
guarantee of te tino rangatiratanga . The Crown breached 
the treaty and failed in its duty to actively protect the 
interests of tangata whenua .81

Local issues cases about the Whangaehu river, Kaitoke 
Lake, and Lake Wiritoa raise all these treaty concerns .

23.4 Conclusion
In the local issues cases that we address in the next three 
chapters, we see the problems of tangata whenua whose 
whenua is largely lost to them, and who have experienced 
the cumulative impact of Crown actions over many gen-
erations . Many of the issues these claimants brought to 

us have remained unresolved for far too long . We hope 
that our analysis assists claimants and the Crown to work 
together to find solutions . We encourage the Crown to 
implement our recommendations for redress in ways 
that recognise the prejudice that has occurred to specific 
groups .
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ChAPter 24

nortHErn WHanganui local iSSuES

24.1 Introduction
In this, the first of our local issues chapters, we consider 12 cases relating to the northern 
region of the Whanganui inquiry district . This region encompasses the upper reaches of 
the Whanganui river and the high country of the central north Island . tangata whenua 
groups that brought local issues claims included ngāti hekeāwai, ngāti hāua, ngāti 
hāuaroa, ngāti hari, ngāti hira, ngāti Urunumia, te Patutokotoko, ngāti heke (or 
hekeāwai), ngāti hinewai, and ngāti Manunui  ; the uri of tūtemahurangi and Waikura, 
te tarapounamu, and tānoa and te Whiutahi . often, the issues related to the last rem-
nants of land remaining in Māori hands following the events of the late nineteenth and 
early twentieth centuries that saw the transfer to the Crown of many thousands of acres 
under circumstances that we have found breached treaty principles .

We have already noted that although canoe routes linked the interior of the island 
with settlements at the lower Whanganui river, many of the hapū and iwi of the region 
had minimal contact with the Crown following the treaty signing at Pākaitore in May 
1840 . Later, some found common cause with the Kīngitanga, which at the end of the new 
Zealand Wars transformed into resistance against the activities of the native Land Court . 
That resistance was overcome in the 1880s, when the Crown purchased extensive tracts 
to complete the north Island Main trunk railway, and more again following the hear-
ings of the Waimarino and Ōhura South blocks, both in 1886 . Within a few months of 
title determination, the Crown had acquired four-fifths of the Waimarino block, leaving 
Māori owners with 74,000 acres of reserves, of which three were located in the north .1 
Between 1894 and 1901, the Crown purchased over 70 per cent of the Ōhura South block, 
and purchases continued into the early twentieth century . By 1920, Māori retained a small 
fraction of their original holdings .

taumarunui, located at the confluence of the Ōngarue and Whanganui rivers, is the 
settlement at the heart of the northern inquiry district . It was established in 1903 as a 
‘native township’ on a portion of the remaining Māori land in the Ōhura South block, 
and is the region’s largest community today . The development of the town placed pressure 
on Māori occupation of their remaining land, and several of our cases detail how that 
pressure increased over the course of the twentieth century . We begin our consideration 
of local issues along the taringamotu river, then move south to taumarunui, and then 
further south to Piriaka and Kākahi .

Many of the local issues feature public works takings .
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Map 24.1  : Local issues in the northern Whanganui region
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We also look at compulsory acquisitions for taumarunui 
hospital (section 24 .6), the King Country electric Power 
Board depot (section 24 .8), and taumarunui Aerodrome 
(section 24 .2), and other Crown actions in and near 

These began in the early twentieth century with the 
Crown’s efforts to complete the north Island Main trunk 
railway, taking land in Ōhura South G4E2 (section 24 .9), 
at Piriaka (section 24 .11), and taumarunui (section 24 .10) .

24.1
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the town that have cumulatively affected Māori in the 
taumarunui area (section 24 .10) .

We explore contemporary Crown policy regarding 
offer-back of surplus Crown land . The cases concern the 
taringamotu School site (section 24 .4), the Piriaka School 
site (section 24 .12), and the puna at Piriaka (section 24 .11) .

In the te Anapungapunga (section 24 .3) and te Peka 
marae (section 24 .7) cases, we examine the operation of 
the native Land Court and native Land Acts . We also 
explore Māori land legislation that led to the alienation of 
‘unproductive’ Māori land at te horangapai (section 24 .5) .

Lastly, we report on erosion on Māori land near Kākahi, 
brought about by a combination of Whanganui river 
meandering, and hydrological changes that resulted from 
quarrying on neighbouring property (section 24 .13) .

24.2 Tūwhenua (Taumarunui Aerodrome)
24.2.1 Introduction
During the 1960s, taumarunui County Council compul-
sorily acquired over 28 acres of Māori land at tūwhenua, 
north of taumarunui, for a local aerodrome and road . The 
land is located in the Ōhura South A block, and comprises 
some of the Ōhura lands that had remained in Māori 
owner ship . historic tūwhenua marae, where te Kooti 
stayed, was included in the taking, and a nearby urupā 
became largely inaccessible . The claimants’ concerns 
included default on an agreement, lack of notice, and 
compensation .

24.2.2 What the parties said
ngāti hari and ngāti hira contended that it was the 
Crown’s treaty duty to protect their occupation and 
ownership of land they wanted to keep – especially their 
marae, papakāinga, and urupā . The Crown breached the 
treaty by creating a public works regime that allowed the 
council to take land that included tūwhenua marae, and 
restrict access to the urupā,2 prejudicing ngāti hari and 
ngāti hira . Construction of Jurgen road also damaged 
puna (springs) .3

ngāti hari and ngāti hira said that there is no evi-
dence that the owners of tūwhenua were compensated .4 

Although the council may have consulted the owners 
before taking the marae site, the package agreed to by 
both parties (the council would provide land elsewhere, 
and provide some monetary compensation) was never 
delivered .5

The lower Taringamotu Valley on the official opening of Taumarunui 
Aerodrome, 7 October 1967. Over 28 acres from two adjacent land 
blocks were taken for the airport in the 1960s. One of the blocks was 
20 acres in size and, at the time of the taking, was owned by one person. 
No compensation was ever paid for this block. The other block was 
known as the marae block. The owners of this block withdrew their 
initial opposition to the taking in exchange for five acres of land for 
a new marae and a new road to access the urupā, which lay adjacent 
to the marae block. When compensation for the marae block was 
negotiated between the Māori Trustee and the Taumarunui County 
Council, the agreement was forgotten. As a result, Ngāti Hari and 
Ngāti Hira claimants never received the five acres of land for the site of 
a new marae or vehicle access to the Tūwhenua urupā.

24.2.2
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ngāti Urunumia filed a similar claim and made simi-
lar arguments . The argument ngāti Urunumia added was 
that the land loss at tūwhenua caused economic and com-
mercial suffering to the hapū, because they could not use 
their land to obtain an income .6

The Crown argued that the tūwhenua takings were a 
local authority taking, and rejected any suggestion that 
the Crown failed to comply with the Public Works Act 
or breached the treaty in this case . The Crown said the 
owners agreed to the taking after discussions with the 
taumarunui County Council .7

24.2.3 Tūwhenua
The land at tūwhenua that became taumarunui Aero-
drome is part of the Ōhura South block . By 1900, the 
Crown had purchased the greater part of the block, estab-
lishing taumarunui township on the Ōhura South G4 
block, adjacent to te Peka Pā . In the 1960s, tūwhenua was 
one of the small pieces of land left to Māori from the large 
Ōhura South block .

tūwhenua was a significant place in the lives of tangata 
whenua . A number of ngāti hari, ngāti hira, and ngāti 

Urunumia families lived there .8 ngāti hari and ngāti hira 
witness Amelia Kereopa recalled  :

There seemed to be so many families in the valley where 
the airport is now (tuwhenua) . We had a big home and it 
was full . There were so many of us in the whare at tuwhenua 
that we were all bunched in together  .  .  . My memories of my 
childhood are happy ones . We spent a lot of time in the gar-
dens around tuwhenua and playing on the riverbanks .9

Life at tūwhenua centred on the marae block . 
Measuring just over eight acres, it became the site of 
taumarunui Aerodrome . Thus, the land is flat, and also 
sunny and well positioned on a plateau above the Ōngarue 
river . When the council purchased the land in the 1960s, 
located there were the tūwhenua wharepuni  ; the home-
stead where Mrs Kereopa was raised  ; a milking shed  ; an 
urupā  ; and a whare tapu (sacred house) . The house was 
sacred because te Kooti stayed there when he fled Crown 
and Māori troops after his defeat at te Pōrere in october 
1869 .10 other people did not live there  ; the house stood 
as a monument to te Kooti and his stay during his flight . 

Amelia Kereopa, Terry  
Turu, and Pauline Stafford  

at Tūwhenua, 2008.  
The taking of land for  

Taumarunui Aerodrome  
left the adjacent urupā  

without access. Today, the 
claimants have to cross the 
airstrip to access the urupā.

24.2.3
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The urupā was partitioned from the surrounding block in 
1917, and measured two roods .11 Because the urupā and the 
surrounding block had the same owners, the native Land 
Court did not lay off a road when it made the partition . 
There was therefore no formal access to the urupā when 
the council purchased the land .12

24.2.4 Why and how was the land taken  ?
In the 1960s, the council envisioned an airport that 
would boost the local economy, decrease taumarunui’s 

geographic isolation, and provide a gateway to tourists 
heading for Lake taupō, the Whanganui river, and hunt-
ing areas . experienced farm workers – who in the past 
were put off by the area’s isolation – would be encouraged 
to move to taumarunui . Large topdressing aircraft could 
land there, reducing the cost of fertilising .13

Between 1963 and 1970, the taumarunui County 
Council acquired over 28 acres from two blocks known 
as Ōhura South A3E2C3B3C2A (the 20-acre block) and 
Ōhura South A3E2C3B3C2C2B1A (the marae block), for an 
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Map 24.2  : Blocks taken for 
Taumarunui Aerodrome
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aerodrome and access road . It acquired another 17 acres in 
Ōhura South A3E2C3B3C2C2B1B, which was by then owned 
by a Pākehā farmer .14

The council issued a notice of intention to take the 
20-acre block in December 1962, and less than 10 months 
later took the land under the Public Works Act 1928 .15 This 
land was vested in one owner, te Manu tupukāheke (also 
known as te Pou hākiri), who had died nearly 20 years 
earlier .16 As the Māori Land Court did not determine his 
successors until August 1964, there were no legal owners 
to object when the council took the land .17

The council did face opposition when it tried to acquire 
the marae block for the aerodrome in 1964 . Its owners 
argued that the land was the site of their marae .18 however, 
after meeting with the council, the owners agreed to the 
taking on three conditions . The council was to  :
 ӹ set aside five acres of land for tūwhenua marae as close 

to the urupā as possible  ;
 ӹ provide vehicle access to the urupā and five acres  ; and
 ӹ establish a new road in the location agreed to by the 

council and owners .19

The council told the Māori trustee that it had made 
an agreement with the owners of the marae block, and 
that the owners would make a compensation claim with 
the Māori trustee’s assistance .20 After the taking, a mere 
10 .6 perches of the block remained in Māori ownership . 
But this was short-lived  ; in 1970, the council took this last 
portion for Jurgen road .21

The final block of land making up taumarunui 
Aerodrome and Jurgen road, Ōhura South A3E2C3B3-
C2C2B1B, was taken in 1970 .22 Although this land was by 
then owned by a Pākehā farmer, ngāti hari and ngāti hira 
continued to use two puna that were located on the block .23 
In her evidence to the tribunal, Mrs Kereopa said that one 
of the puna was used for fresh water for the marae and 
gardens, while ‘the other was where we were not allowed 
to go’ .24 She said that when Jurgen road was established, it 
‘cut right through the puna and damaged it’ .25

24.2.5 Consideration given to Māori interests in the land  
It appears that, before taking the land in the marae block, 
the council and the Public Works Department followed 

an informal process of a kind local authorities often 
employed when proposing to take land for public pur-
poses . In 1963, the department asked the resident engin-
eer at taumarunui to investigate whether the desired 
land contained any buildings, yards, gardens, orchards, 
vineyards, ornamental parks, pleasure-grounds, or burial 
grounds that could prevent the land from being taken 
under the Public Works Act 1928 . The engineer responded 
that the land contained none of these features .26 he gave 
no indication that he had discussed the taking with local 
Māori, and did not mention that there was a marae and 
urupā there .

We do not know whether the council considered alter-
native sites before deciding to take tūwhenua for the 
aerodrome . During the Whanganui hearings, Sue Morris, 
the mayor of ruapehu District Council, stated that some 
county councillors believed Ōwhango was a better site for 
the airstrip .27

Before taking the land, the council met with the owners 
to discuss the planned acquisition, and reached a negoti-
ated agreement . The owners withdrew their initial oppos-
ition to the taking in exchange for five acres of land for a 
new marae and a new road for vehicle access to the urupā 
and new marae site .28 In principle, this kind of negoti-
ation is of course preferable in treaty terms to compulsory 
acquisition .

By contrast, the council did not contact the owners of 
the 20-acre block before taking the land, and apparently 
did not discover that its sole owner, te Manu tupukāheke, 
was deceased .29 his successors were therefore denied the 
opportunity to be involved in decisions about their land .

24.2.6 Compensation
(1) The marae block (Ōhura South A3E2C3B3C2C2B1A)
In 1968 and 1969, the Māori trustee negotiated compen-
sation with the council on behalf of the 14 owners of the 
marae block .30 neither the Māori trustee nor the coun-
cil referred to the agreement that the council made with 
the owners in 1964 . historians Grant Young and Michael 
Belgrave suggested that the length of time between the 
agreement with the owners and the process of formally 
taking the land meant that the agreement was forgotten .31

24.2.5
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The Māori trustee’s compensation claim did not take 
into account the agreement reached with the owners 
in 1964, basing it instead on the market value of the 
block plus 5 per cent interest from the council’s date of 
entry . This amounted to $2,632 .32 The council reluctantly 
accepted this valuation, and sent the Māori trustee the 
full amount for distribution to the owners .33 however, it 
appears that only eight owners received the compensa-
tion, as not all of the owners’ addresses were known and at 
least two were deceased .34

In 1971, one of the former owners of the marae block, 
taame Peti Uru (tom ram), approached the coun-
cil about the five acres promised in the 1964 agreement . 
The council took no responsibility for the broken agree-
ment, and instead blamed the Māori trustee .35 The Māori 
trustee acknowledged that he had based the compensa-
tion claim on the market value of the land, and said that 
the council had not informed him of any agreement .36 
The situation was not rectified . ngāti hari and ngāti hira 
claimants have received neither the promised five acres 
of land for the site of a new marae, nor vehicle access to 
tūwhenua urupā .

ngāti hari and ngāti hira witness Amelia Kereopa told 
us that the council did offer her mother, taringa hinerau, 
five acres across the road from the urupā . She refused, 
because the land offered was unstable and swampy . The 
council did not suggest an alternative .37 A 1970 plan sug-
gests that a right of way connecting the urupā to Jurgen 
road was contemplated but never formed .38 to gain access 
to their urupā, tangata whenua have to trespass on the air-
strip .39 hoani (John) Wī told us  :

today the urupa is unfenced and unprotected . Stock grazes 
on it . People can walk over it . Planes take off over it . It is not 
right that our tupuna are left exposed in this way and that 
people may walk over and disturb the tapu of this urupa .40

(2) The 20-acre block (Ōhura South A3E2C3B3C2A)
The compensation process for the 20-acre block was a bur-
eaucratic fiasco, and no compensation has yet been paid .

notice of intention to take the land was issued in 1962, 
and the council took it 10 months later . But nothing 

happened about paying for it until 1964, which was when 
the Māori Land Court made orders of succession for the 
deceased sole owner of the block, te Manu tupukāheke . 
one of his 14 successors was taame Peti Uru, and it was 
he who raised the issue of compensation with the Māori 
trustee .41

Then ensued a period in which the office of the Māori 
trustee tried to decide whether this was a situation where 
the Māori trustee should bring a claim for compensa-
tion or not . The issue was whether the land was properly 
regarded as solely owned when it was taken for tau maru-
nui Aerodrome . In those days, the Māori trustee negoti-
ated compensation only for Māori freehold land held by 
multiple owners . If land had only one owner, that person 
had to negotiate compensation with the taking authority 
with out the help of the Māori trustee .42 The difficulty here 
was that although te Manu tupukāheke was a sole owner, 
he was deceased at the time when the council took the land, 
and his multiple successors had yet to succeed . officials 
debated what to do .43 In the end, the Māori trustee decided 
that it was up to te Manu tupukāheke’s representatives to 
claim compensation, and proceeded no further .44

nothing happened until, in 1985, the taumarunui 
County Council discovered that it had not paid compen-
sation . It raised the issue with the Māori trustee . officials 
looked into the matter again, and this time decided that 
the Māori trustee should have negotiated compensation 
for the owners .45

The Māori trustee contacted some of the successors, 
and a meeting of owners appointed the trustee to act 
on their behalf .46 over the next 20 years, sporadic nego-
tiations involving the owners, the Māori trustee, and the 
council yielded no agreement . The council did suggest in 
1987 that it could exchange the Pākehā farmer’s land to 
the north of Jurgen road, which it had taken for the aero-
drome but not used, for te Manu tupukāheke’s 20 acres . 
But then it realised that the Public Works Act obliged it 
to offer the Pākehā farmer’s land back to him if it was no 
longer needed for the aerodrome .47 In 1988 it offered te 
Manu’s successors a lump sum payment of $10,000 plus 
$1,000 per annum until 2000, but the owners said no . They 
wanted their land back .48 That remains their position .

24.2.6(2)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1264

24.2.7 Conclusion, findings, and recommendations
We find that the tūwhenua takings did not meet treaty 
standards for public works takings  : taumarunui Aero-
drome was not a public work that was in the national 
interest  ; there were alternatives to compulsory acquisi-
tion  ; and those with interests in the 20-acre block were 
neither consulted nor paid .

(1) Was the taking a last resort in the national interest  ?
The aerodrome was a very local project for which there 
can be no serious argument that there was a national inter-
est at stake . In fact, the affluent 1960s probably induced 
a level of optimism about the future of taumarunui and 
the benefits of an airport there that was not justified even 
then . At the time of our site visit, we learned that the air-
strip services topdressing aircraft . no scheduled airline 
flights ever got up and running . The airstrip benefits local 
farmers  ; other sites would almost certainly have done the 
job equally well .

(2) Was it necessary to purchase the land compulsorily  ?
It was open to taumarunui County Council to negotiate 
agreements with the Māori owners of all the land blocks 
rather than using powers of compulsory acquisition .

In the case of the marae block, it appears that the coun-
cil and owners did reach agreement as to a basis on which 
the owners were prepared to give up their land – they 
would receive five acres of land for a new marae and a 
new road for vehicle access to the urupā and new marae 
site . We do not know whether the agreement was reached 
under duress, given that the owners would have under-
stood that the council could take their land whether they 
agreed or not . nevertheless, agreement was arrived at – 
but then the council lost sight of the agreement altogether, 
and paid compensation on another basis entirely .

In the case of the 20-acre block, dealing directly with 
the owners does not seem to have been contemplated . 
At no stage did the taumarunui County Council or the 
Māori trustee inform the owners about or involve them 
in the council’s compulsory purchase of their land .

In neither case is it at all apparent that the council 

needed to acquire the land compulsorily . It could have 
negotiated purchases, but, more importantly, leases would 
have sufficed . The sites are little modified, and it would 
have been possible for the council, once it was apparent 
that its dreams of an airport at tūwhenua would never be 
more than dreams, to give up the lease so that the land 
reverted to the owners’ use and control .

(3) Was good process followed  ?
In both cases, the process followed fell well short of any 
acceptable standard .

In the case of the marae block, an agreement was 
reached but then unilaterally abandoned by the coun-
cil . The Crown enacted a public works regime that did 
not compel the Māori trustee to involve Māori owners 
in the process of negotiating compensation . By the time 
it was dealing with the Māori trustee about compensa-
tion, taumarunui County Council had apparently forgot-
ten about its agreement with the owners, and neither the 
council nor the Māori trustee communicated with the 
owners at that stage . As a result, the Māori trustee simply 
sought monetary compensation on the usual basis, which 
the owners neither wanted nor agreed to . We concur with 
the tauranga Moana tribunal that the compensation 
regime in force between 1963 and 1974, which permit-
ted the Māori trustee to leave the owners out of the loop 
when seeking compensation for land taken from them, 
disenfranchised owners of Māori land .49

This whole situation was extremely unfair, and preju-
diced ngāti hari, ngāti hira, and ngāti Urunumia .

In the case of the 20-acre block, the botched process 
involving both the council and the Māori trustee leaves 
the owners without their land and uncompensated more 
than 50 years later .

(4) Findings
We find that the compulsory acquisition of both the 
marae block and the 20-acre block breached the guaran-
tee in art icle 2 of te tino rangatiratanga, and the principle 
of active protection . The Crown is responsible because it 
enacted legislation that allowed this to happen, and did 
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not monitor the council’s exercise of the authority dele-
gated to it .

(5) Recommendations
In the case of the marae block, we recommend that the 
Crown acts to remedy the prejudice experienced by ngāti 
hari, ngāti hira, and ngāti Urunumia by providing an 
alternative marae site that reasonably meets the needs of 
the claimants for the re-establishment of their mana at 
tū whenua, or alternative redress acceptable to them . We 
also recommend that the Crown provides the necessary 
financial, legal, and administrative support to en able the 
claimants to regain legal access to the tūwhenua urupā, 
including any costs associated with an application to the 
Māori Land Court, and construction of a formed road .

In the case of the 20-acre block, we recommend that the 
Crown ensures that the owners are properly compensated 
or their position otherwise reinstated in a way that takes 
account of their  :
 ӹ loss of ownership of their land  ;
 ӹ having been deprived of its use for more than 50 years 

without compensation  ;
 ӹ never having been consulted  ; and
 ӹ never having agreed to sell .

24.3 Te Anapungapunga
24.3.1 Introduction
te Anapungapunga was a kāinga (settlement) located in 
block Ōhura South A1 . In 1892, the native Land Court 
awarded Ōhura South A1 (100 acres) to members of ngāti 
Urunumia .50 today, only a quarter-acre landlocked urupā 
remains in Māori ownership .51 The claimants submit-
ted that the Crown caused this state of affairs by making 
Māori land subject to laws that ensured that it passed rap-
idly out of Māori hands .

24.3.2 What the claimants said
today, ngāti Urunumia’s only interests in Ōhura South A1 
lie in the small, landlocked urupā at te Anapungapunga .52 
The claimants said that this happened because the type 

of title made available through the native Land Court 
allowed individual members of the hapū to alienate land 
within Ōhura South A1 without reference to the wider 
community .53 In addition, the land court regime imposed 
unfair survey costs, forcing the owners of Ōhura South A1 
to alienate a substantial area to satisfy the survey lien .54

The claimants alleged that prejudice arose from the 
Crown’s failure to provide for ngāti Urunumia customary 
interests under the native land regime . When the native 
Land Court partitioned the te Anapungapunga urupā 
without legal access, ngāti Urunumia made the difficult 
decision to exhume their dead and move them to nearby 
urupā . The claimants now struggle to exercise kaitiaki-
tanga and rangatiratanga over the urupā, as they can nei-
ther visit nor maintain the site .55

ngāti hari and ngāti hira also filed a claim regarding 
te Anapungapunga, as tūtahanga tininga hinerau was 
their kuia, and she lived on the land in the first decades 
of the twentieth century .56 As we see it, the claims of ngāti 
hari and ngāti hira, and of ngāti Urunumia, are basically 
the same .

The Crown did not respond to these claims .

24.3.3 How was Te Anapungapunga alienated  ?
In the nineteenth century, te Anapungapunga was one of 
the principal kāinga of ngāti Urunumia, ngāti hari, and 
ngāti hira .57 The settlement was located on the north-
ern boundary of the Whanganui inquiry district, in the 
taringamotu (taringamutu) Valley, and within easy walk-
ing distance of tūwhenua, another ngāti hari, ngāti 
hira, and ngāti Urunumia kāinga . In his statement of evi-
dence, ngāti hari and ngāti hira witness terry turu told 
us that his tūpuna used to walk between the two settle-
ments to tend gardens and gather food .58 today there is 
almost no trace of te Anapungapunga  ; all that remains is 
a little urupā, hidden behind willows, and surrounded by 
Pākehā-owned farmland .

ngāti Urunumia’s customary ownership of te Ana-
pungapunga was transmitted into Crown-granted title in 
1892, when the native Land Court heard applications for 
the subdivision and definition of interests in the Ōhura 
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South block . The attribution of interests was strenuously 
contested at the hearings, but finally the native Land 
Court awarded the area, now known as block Ōhura 
South A1, to members of ngāti Urunumia . The block 
measured around 100 acres and included the kāinga and 
urupā at te Anapungapunga .59

In around 1907, tūtahanga tininga hinerau (also 
known as Mrs Adams) of ngāti hari began living on 
Ōhura South A1 . She held no interests in the block but, 
when meetings of assembled owners agreed to sell land 
there in 1918 and again in 1926, she strongly opposed the 
sales . She wrote a letter to native Minister George Forbes 
in 1935, basing her claim to the land on the customary 

Harry Adams (Ngāti Hari, 1850–1921) and Tūta hanga Tininga Hinerau 
(1857–1946) (also known as Mrs Adams) with children and mokopuna. 
Around 1907, although she owned no shares in the block, Tininga 
took up residence on Ōhura South A1, the 100-acre block where the 
kāinga Te Anapungapunga was located. When meetings of assembled 
owners agreed to sell land in the block in 1918 and again in 1926, she 
strongly opposed the sales. In a letter to Native Minister George 
Forbes in 1935, she based her claim to the land on aspects traditionally 
associated with the customary principle of ahi kā. Her husband, father, 
and grandfather had all died there, and were buried in the urupā. The 
pā belonged to her people, she said, and she had lived there with 
her family for 28 years. Over the years, however, the block was pro-
gressively alienated by road takings, survey liens, and sales, so that 
today only a landlocked urupā measuring a quarter of an acre remains 
in Māori ownership.

principle of ahi kā . her husband, father, and grandfather 
had all died there, and were buried in the urupā . The pā 
belonged to her people, she said, and she had lived there 
with her family for 28 years .60

tūtahanga tininga hinerau had been unable to prevent 
land at te Anapungapunga being nibbled away by road 
takings, survey liens, and sales (see map 24 .3) .

In 1907, just over two acres were taken for what is now 
the taumarunui–ngāpuke road .61 The remaining land 
was partitioned into four separate subdivisions, Ōhura 
South A1A, Ōhura South A1B2, Ōhura South A1B1A, and 
Ōhura South A1B1B, and almost all were alienated over the 
next 19 years  :
 ӹ In 1908, the native Land Court awarded the Crown 

over one-quarter (27 acres) of the block to satisfy the 
survey costs allocated to Ōhura South A1 .62 The alien-
ated land was partitioned as Ōhura South A1A .

 ӹ In 1918, a meeting of owners agreed to sell 64 acres (later 
partitioned as Ōhura South A1B2) to hugh Cameron, 
a farmer from turakina . The Waikato–Maniapoto 
District Māori Land Board confirmed the sale seven 
years later .63

 ӹ In 1926, a meeting of owners agreed to sell Ōhura South 
A1B1B (14 acres) to Cameron . The land board confirmed 
this resolution a year later .64

24.3.4 Did survey liens prejudice the owners of Ōhura 
South A1  ?
In chapter 11, we concluded that survey liens placed 
an unwarranted burden on Whanganui Māori in the 
nineteenth century . Survey costs – often paid in land – 
exceeded any benefit Māori landowners derived . They 
sometimes lost up to 20 per cent of a block as payment for 
survey costs . That was unfair, given that the entire colony 
benefited from surveys  : land that was not surveyed could 
not be purchased, which would have run counter to the 
interests of the land-hungry settler population .

Ōhura South A1 was surveyed in 1898 .65 A survey lien of 
£26 15s 9d was charged on the block . The owners did not 
pay the sum owing, so in February 1908, the Crown exer-
cised its lien, and over a quarter of the block was awarded 
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to it .66 Left unpaid, liens usually accrued interest at a rate 
of 5 per cent per annum, and this may have contributed to 
the loss of such a large amount of land .67

The argument in favour of charging Māori land owners 
for survey costs, and putting a lien on their land as collat-
eral against payment, was that surveying Māori land and 
granting Crown-derived titles facilitated Māori engage-
ment in the colonial economy . If we look at the owners of 
Ōhura South A1 as an example, however, it is difficult to 
see that they derived a benefit in any way commensurate 
with the detriment of losing a quarter of their land .

The owners did not need the land to be surveyed in 
order to use it themselves . They could, for example, have 
engaged in the economy as farmers without survey . In 
fact, in the first decades of the twentieth century, they 
sold all but a fraction of the 75 per cent of the block they 
retained after the Crown exercised the lien .

So who benefited  ? The Crown benefited, because it 
obtained nearly 28 acres of land . The purchasers of the 
land benefited, because the survey enabled the definition 
and transfer of title . What about the owners  ? Without 
the survey they would not have been able to sell the land . 
however, given the few owners who later made the deci-
sion to sell this land, it is not clear that sale was what most 
of them wanted . Whether they wanted to sell the land or 
not, they would have received the proceeds of sale, and 
benefited to that extent . Set against that is the detriment of 
losing 25 per cent of their block to the Crown – land that 
was culturally significant because of its proximity to te 
Anapungapunga kāinga and urupā, and that was import-
ant in any case because by the early twentieth century they 
had fewer landholdings .

It is not difficult to reach the conclusion that the system 
did not operate to benefit the owners of this Māori land  ; 
it is indeed hard to justify their having been compelled to 
pay for the survey by forgoing a quarter of their land .

24.3.5 Did the ‘meeting of owners’ provisions prejudice 
the owners of Ōhura South A1  ?
In chapter 15, we discussed the meeting of owners provi-
sions under the native Land Act 1909 . We observed that 
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although providing for decision-making by meetings 
of owners of Māori land has the appearance of support-
ing collective decision-making, in fact the substance was 
often otherwise . The rules allowed decisions to be made at 
meetings by very few owners, and by a numerical majority 
who owned a minority of the shares . What happened to 
Ōhura South A1 was an example of this .

In 1918, a meeting was called to consider selling part 
of Ōhura South A1B to farmer hugh Cameron . only 15 
owners considered the resolution  : 10 voted in favour 
of the sale  ; five voted against . At least 12 of the meet-
ing notices that the land board sent to the owners were 
returned unclaimed .68 Those who supported the sale at 
the meeting held a majority of shares, and the resolution 
to sell was easily passed . Following the meeting, some of 
those who had voted against the sale continued to voice 
their opposition . They, along with four other owners and 
Kahutaua Kīngi, who was simply described as ‘kaitiaki’ 
(guardian), submitted memorials of dissent .69 The land 
board proceeded with the sale and applied to the native 
Land Court under the native Land Act 1909 to have the 
dissenting owners’ interests, and te Anapungapunga 
urupā, partitioned out as Ōhura South A1B1 (14 acres) .70 
The large sellers’ block was partitioned as Ōhura South 
A1B2, and the land board confirmed the owners’ resolu-
tion to sell shortly after .

only a year after it had confirmed the first resolution 
to sell, the land board called another meeting of owners 
to consider alienating Ōhura South A1B1B, a block of land 
that completely surrounded te Anapungapunga urupā . 
At the time, 23 individuals held interests in the block . 
only two attended the meeting, and another three were 
represented by proxy, which was enough for a quorum .71 
The meeting passed the resolution to sell unanimously . 
A minority of owners thus sold without ascertaining the 
wishes of the majority .

As a result of these sales, only te Anapungapunga 
urupā, located in Ōhura South A1B1A and measuring one 
rood, remained in Māori ownership . no provision was 
made for access to the urupā, and ngāti Urunumia no 
longer owned a protective buffer zone around the wāhi 
tapu, so they decided to exhume many of their tūpuna 

and move them to urupā at hia Kaitūpeka and tūwhenua . 
Pauline Stafford told us  :

We think it was because we no longer owned the surround-
ing land that our old people decided to take our koiwi and 
move them somewhere safer . When I think about the pain of 
having to disturb our important tupuna and handle the koiwi 
it makes me sad . This must have been very difficult for our 
people because of the deep tapu issues involved in doing this .72

If those connected with the urupā and the surrounding 
land – people of ngāti Urunumia, ngāti hari, and ngāti 
hira descent – had been able to run their customary land 
interests in a system that supported their cultural impera-
tives, this lamentable outcome would not have come to 
pass .

24.3.6 Did Tūtahanga Tininga Hinerau have interests in 
Ōhura South A1  ?
When we heard the claims relating to te Anapungapunga, 
the name tūtahanga tininga hinerau was often men-
tioned . She was an important kuia of ngāti hari and ngāti 
hira, well known for her healing abilities and the aid she 
provided to people of the taringamotu Valley during the 
influenza epidemic of 1918 .73 Many of the ngāti hari and 
ngāti hira witnesses who came before us traced their 
whakapapa back to her and her 10 children  ; kuia Veronica 
Canterbury told us in evidence that ‘So many of us here 
have whakapapa links to tininga .’74

ngāti hari and ngāti hira witnesses recalled how 
tininga was treated when the blocks were sold . They told 
us that she and her husband harry Adams were lessees at 
te Anapungapunga then, and were powerless to prevent 
absentee owners and proxies from selling the land .75

What we know of tininga’s experience at te Anapunga-
punga raises more questions than it answers . time and 
again, she tried and failed to gain legal interests in the 
subdivisions of Ōhura South A1 . In 1912, 1914, and 1919 
she sought meetings of owners so that she could pur-
chase land .76 two meetings of owners were called to con-
sider her 1912 offer, but too few owners attended to meet 
the quorum requirements .77 Later, a meeting of owners 
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rejected her offer to purchase Ōhura South A1B and instead 
proposed that she lease the land . The land board initially 
confirmed the resolution to lease, but withdrew confirm-
ation less than a year later, apparently for non-payment of 
rent .78 tininga’s only rights in the block were as lessee, so 
after the land board’s decision she had none . Then, in 1919, 
the land board dismissed her application to have interests 
transferred to her .79 We do not know why or how  : did the 
land board consult the owners, or did it reject the applica-
tion for reasons of its own  ?

With no shares in Ōhura South A1B2 or Ōhura South 
A1B1B, the only path open to tininga was to persuade 
others to act on her behalf . After a meeting of owners 
decided to sell part of Ōhura South A1B in 1918, she 
tried to contact other owners so they could register their 
oppos ition .80 And when she was forced from her home 
following its alienation, she wrote to the native Minister 
and Frank Langstone, her local member in the house of 
representatives, opposing the sale of her home .81

Because she had no legal rights there, tininga could not 
stop the land from passing out of Māori ownership . Judge 
MacCormick, whom Langstone approached for advice 
after receiving tininga’s letter, asked Cameron, the pur-
chaser, to consider allowing the old lady to continue liv-
ing on the block .82 But he could not prevent her expulsion 
because, he said, it ‘is quite clear she has no right there’ .83

The claimants told us how, once all the land but the 
urupā was sold, tininga was forced off Ōhura South 
A1B1B . She decided to move her husband from his burial 
place at te Anapungapunga urupā to hia Kaitūpeka, at 
the same time relocating other kōiwi to hia Kaitūpeka or 
tūwhenua . She died at tūwhenua in 1946, aged 89 .84

24.3.7 Conclusion, findings, and recommendations
The Crown’s imposition of the native Land Court system 
with its unfair survey costs, and its failure to provide satis-
factory communal title, led to the troubling situation where 
the only land remaining in Māori ownership from Ōhura 
South A1 is a landlocked quarter-acre urupā . We discussed 
the 1909 Act’s provisions concerning quorum and meet-
ings of owners and their detriment to Whanganui Māori 
in chapters 14 and 15 . We found that the legislation did 

not give effect to the Crown’s treaty guarantee of te tino 
rangatiratanga of Whanganui Māori . In this case, proced-
ures carried out under the Act led to very poor outcomes 
for the owners of land at te Anapungapunga or Ōhura 
South A1 . tūtahanga tininga hinerau was forced from 
the land she considered her home, and ngāti Urunumia, 
ngāti hari, and ngāti hira relocated tūpuna to other 
urupā rather than seeing them left in an area over which 
they no longer exercised rangatiratanga . The land, which 
included the site of a principal kāinga of ngāti Urunumia, 
ngāti hari, and ngāti hira, left Māori ownership, and with 

Veronica Canterbury at a Waitangi Tribunal hearing in 2008. She was 
a granddaughter of Tūtahanga Tininga Hinerau, an important figure 
for Ngāti Hari and Ngāti Hira. Ms Canterbury spoke of the well-known 
healing abilities of Tininga and the aid she provided to people of the 
Taringamotu Valley during the influenza epidemic of 1918. Tininga also 
strongly opposed the sale of a portion of the Ōhura South A1 block 
that she considered her home. When the land was sold, she was no 
longer able to live there and moved her husband from his burial place 
at Te Anapungapunga urupā (located on the block) to another urupā.
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it went the cultural, spiritual, and economic benefits that 
future generations might have derived .

We do not know why tininga had no legal interests in 
Ōhura South A1, Ōhura South A1B, or Ōhura South A1B1B 
considering her strong attachment and her assertion of 
rights in accordance with ahi kā . As we found in chapter 
11, native Land Court titles often did not include everyone 
who would have rights and interests under tikanga Māori . 
When the court determined shareholders in Ōhura South 
A1, it may have failed to recognise tininga’s whānau’s con-
nection to the land . Alternatively, it is possible that she did 
not succeed to whānau interests .

Because the evidence does not enable us to understand 
tininga’s associations with the land, nor why her efforts 
to gain legal interests there failed – for example, why did 
the owners refuse to sell to tininga in 1915, but accepted 
Cameron’s offer three years later  ? – we make no findings 
of treaty breach .

however, we do find that the relevant legislation, and 
the relevant processes, failed when tangata whenua were 
left with an urupā at te Anapungapunga to which they 
have no legal access . The Crown did not give effect to te 
tino rangatiratanga of ngāti Urunumia, ngāti hari, and 
ngāti hira, and did not protect their interests actively, as 
the treaty and its principles require . Given the surround-
ing circumstances, which we have related, it is appropriate 
that we recommend that the Crown now does what it can 
to ameliorate the claimants’ situation as regards the urupā .

Sections 326A to 326D of the te ture Whenua Māori 
Act 1993 empower the Māori Land Court to order legal 
access to landlocked blocks . The claimants told us of their 
decision to approach the court ‘once the hearing of their 
claims by this tribunal has been dealt with’ .85 They sought 
our recommendation that the Crown covers legal and sur-
vey costs, given the prejudice they have suffered as a result 
of the operation of land laws adverse to interests of the 
owners of Ōhura South 1A .86

We now recommend that the Crown fund any appli-
cation for orders implementing legal access to te 
Anapungapunga urupā that the claimants make to the 
Māori Land Court, including both legal and survey costs 
and disbursements .

24.4 Taringamotu School
24.4.1 Introduction
The former taringamotu School lies on taumarunui–
ngāpuke road, just north of taumarunui and opposite 
te Anapungapunga, one of the principal kāinga of ngāti 
Urunumia, ngāti hari, and ngāti hira in the nineteenth 
century . taringamotu School closed in 2000, and in 2006 
it became part of the Crown’s land bank of surplus Crown 
properties . The claimants asked for the return of the 
school site, which was formerly part of the Ōhura South A 
block awarded to the Crown in 1901 .

In this local issue, we are not inquiring into the merits 
of the claims of ngāti hari, ngāti hira, ngāti Urunumia 
– and, according to the Crown, potentially others – to 
become the future owners of the taringamotu School site . 
We do not have before us evidence on that matter . rather, 
we look into the claim of ngāti hari, ngāti hira, and ngāti 
Urunumia about the inadequacies of the Crown’s process 
for land-banking sites for future treaty settlements . It is a 
local issue to the extent that these groups had a particular 
experience of the process, which they said breached the 
principles of the treaty of Waitangi .

24.4.2 What the parties said
ngāti hari and ngāti hira (Wai 1097) claimed that, in 
its dealings with the surplus taringamotu School site, 
the Crown has not acted in good faith .87 As redress, the 
claimants sought a recommendation that the taringamotu 
School site is returned to the ownership of local hapū, and 
that the Crown funds any concomitant legal or other fees 
associated with transfer of title .88 They also sought pay-
ment to ngāti hari of the cost of maintaining the site for 
five years following the date of transfer .89

ngāti Urunumia (Wai 987 and 1255) claimed that the 
taringamotu School site was part of their customary lands 
at te Anapungapunga kāinga .90 ngāti Urunumia con-
tended that as the school site is the closest Crown land to 
the te Anapungapunga urupā, it should be returned to 
ngāti Urunumia and ngāti hari .91

In the course of our hearings, these claimants applied 
for return to them of the school site under the dis-
crete remedy process, but the Crown took the view that 
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other iwi may also have interests in the school site, and 
as a result it did not meet the criteria for a small discrete 
remedy .92 The Crown stated that any attempt to resolve 
the issue would take time and resources that officials in 
the office of treaty Settlements did not have . The matter 
therefore did not proceed as a discrete remedy .93

The Crown made no other submissions on this claim .

24.4.3 What happened to the school site after it closed  ?
taringamotu School closed in 2000, and its pupils went to 
a nearby school in northern taumarunui . In June 2006, 
the office of treaty Settlements advertised the prop-
erty as surplus, and invited applications for the site to be 
protected for future settlements as part of the protection 
mechanism .94 ngāti hari and ngāti Urunumia applied to 
the officials committee under the protection mechanism 

to have the site returned to them . The officials committee 
advised them in January 2007 that the property did not 
meet the criteria for land-banking as the cost of holding 
the property was too high, and the hapū had not provided 
enough information about the importance of the site .95

ngāti hari claimants then wrote to Mark Burton, the 
Minister in Charge of treaty of Waitangi negotiations . 
They sent new information and asked him to put the 
school site in the land bank for the benefit of ngāti hari, 
ngāti hira, and ngāti Urunumia .96 In April 2009, the offi-
cials committee reassessed the application and put the 
property in the land bank .97

With the site secured to this extent, ngāti hari and 
ngāti Urunumia worked together to apply to have the 
property returned to them as a small discrete remedy 
in this inquiry . Crown officials initially concurred that 
the school site should be returned as a discrete remedy, 
and sought Cabinet approval .98 however, when it was 
found that other iwi could have interests in the school 
site, the school no longer met the criteria .99 Currently, 
the taringamotu School site remains in the land bank for 
transfer to one or more claimant groups as part of a treaty 
settlement .

24.4.4 What were the claimants’ experiences of the 
protection mechanism process  ?
hoani Wī told us about how his hapū found it difficult to 
provide the kind of information officials required to prove 
the significance of the site for ngāti Urunumia, because

[we have] always been aware of the importance of the site and 
that it was within our rohe but we did not have much access 
to the historical detail of our claims  .  .  .100

The claimants felt that the process gave undue weight to 
documents, and not enough to their statements about the 
site as part of their oral tradition . Mr Wī told us  :

It is so difficult when you tell the government how import-
ant a site is and they turn around and ask for more informa-
tion . They just don’t accept Maori values and need a historian 
to tell them how we feel .101

Taringamotu School, 1916. The school, located on the Taumarunui–
Ngāpuke Road, just north of Taumarunui, is opposite Te Anapunga-
punga, one of the principal kāinga of Ngāti Urunumia, Ngāti Hari, and 
Ngāti Hira in the nineteenth century. When the school was closed 
in 2000, the iwi applied for the return of the school site under the 
discrete remedy process, but the Taringamotu School site remains 
in the land bank for transfer to one or more claimant groups as 
part of a Treaty settlement.
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ngāti Urunumia found the land-banking and ‘sites of 
significance’ processes long and complex . Mr Wī told us 
that

the process for ensuring that such properties are protected 
until our claims are heard and we are ready to negotiate with 
the Crown is cumbersome and difficult for claimants to work 
through  .  .  .102

ngāti Urunumia acknowledged that when the officials 
committee set a deadline for receipt of further informa-
tion about the school site, they ran over time . however, 
they questioned why the burden of providing information 
lay entirely with the applicant when

the Crown has all the information but does not make it avail-
able to hapu like us . We have only limited resources and abil-
ity to access the kind of information they require .103

By comparison, the officials committee is bet-
ter resourced and better equipped to find and provide 
information .104

24.4.5 Conclusion
We do not know whether the Crown puts its own infor-
mation into the process of determining whether there is 
the requisite degree of Māori interest in a site to justify its 
being land-banked . We consider that, in order for the sys-
tem to work fairly  :
 ӹ applicants should compile and submit all the informa-

tion they have  ;
 ӹ applicants’ statements about oral tradition should be 

accepted as valid until such time as there is an opportun-
ity to test the evidence in a hearing or otherwise  ;

 ӹ the Crown should supplement applicants’ information 
from its own resources to the extent reasonably pos-
sible  ; and

Tāme Tūwhāngai giving evidence on the Taringamotu School site, 2008 Pauline Stafford and Amelia Kereopa at the site of the now closed 
Taringamotu School, 2008
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 ӹ the relatively low level of access that most applicants 
have to documentary sources should be implicit in any 
weighing of evidence in support of the proposition that 
a site is significant .
If this is not current practice, then we recommend that 

the Crown amends it .

24.5 Te Horangapai Takings
ngāti hari and ngāti hira brought before this tribunal 
a claim that the Crown’s actions with regard to a 12-acre 
land block called rangitoto tūhua 52A1 breached the 

treaty . This land, though, lies just outside this inquiry dis-
trict  : it is situated beside the Ōngarue and taringamotu 
rivers, and lies within the boundaries of the te rohe 
Pōtae inquiry district .

We have considered the claimants’ request that we 
address their claim regarding this block . They stress its 
importance to a place known as te horangapai, which 
is where Whanganui Māori and ngāti Maniapoto made 
peace after a series of wars that involved ngāti Urunumia, 
ngāti rangatahi, and ngāti hāua (see section 2 .4 .2(1)) .105

In less than 40 years, the entire block passed out of 
Māori ownership  : in 1921, part of the block was taken 
for a gravel pit, and 32 years later the remaining land was 
compulsorily vested in the Māori trustee and then sold 
because of noxious weeds . how this alienation occurred 
demands examination .

Because the land lies outside this district inquiry, we 
cannot make findings about it . We therefore attach as an 
appendix the extent of our inquiry, for the use of the te 
rohe Pōtae tribunal . That tribunal will no doubt be hear-
ing from other claimant groups with interests in the block, 
and will be in a position to make comprehensive findings 
and recommendations .

24.6 Taumarunui Hospital
24.6.1 Introduction
In 1916, the taumarunui hospital and Charitable Aid 
Board used powers in the Public Works Act 1908 to pur-
chase compulsorily about 38 acres of Māori land for their 
new hospital . The Public Works Department was heavily 
involved  : it monitored the hospital board’s actions and 
approved the proclamation taking the site .

The claimants told us that the land was part of te Peka 
Pā . It was their tūrangawaewae and lay at the heart of their 
tribal identity . They did not want to sell .

24.6.2 What the parties said
ngāti hekeāwai (Wai 1299) claimed that the Crown 
breached the principles of the treaty of Waitangi 
when land was compulsorily acquired for taumarunui 
hos pital .106 The land was the site of te Peka, ngāti 

Hoani (John) Wī, 2008. Mr Wī gave evidence about the request by 
Ngāti Urunumia for the return of the Taringamotu School site in 2006. 
He explained that his hapū faced difficulties in providing adequate 
information about the importance of the site to them to Crown 
officials. He felt that written evidence, which they did not have the 
resources to provide, took precedence over the oral evidence of the 
hapū. They were informed that other iwi might also have interests 
in the school site, and so the case fell outside the criteria for a small 
discrete remedy. Currently, the Taringamotu School site remains in 
the land bank for transfer to one or more claimant groups as part of a 
Treaty settlement.
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hekeā wai’s principal pā in the Ōhura Valley .107 Its stra-
tegic, elevated location had long protected ngāti hekeāwai 
from attack .

Without their tūrangawaewae, ngāti hekeāwai today 
lack a cultural centre and ‘people are dispersed every-
where’ .108 Also, for the past 100 years they have had only 
limited access to neighbouring titipa urupā . A permanent 
right of access to titipa was a condition of the hospital 
land taking, but no access was preserved at law .109

The claimants said that too much land was taken, and 
compensation was inadequate . one reason for this was 
that the native Land Court determined compensation 
rather than a specialist tribunal such as the Compensation 
Court .110

ngāti hekeāwai sought  :
 ӹ the return of the excess land taken (and not used) for 

the hospital site  ;
 ӹ an appropriate compensation award, with interest cal-

culated from 1917  ; and

 ӹ proper legal access to the urupā .111

The Crown responded to only one of the claimants’ 
issues . It conceded that, in breach of the treaty and its 
principles, it acquired more land than was ‘reasonably 
neces sary’ for the taumarunui hospital .112

24.6.3 How was the land taken  ?
In the years following the creation of taumarunui town-
ship in 1903, a small cottage hospital served the towns-
people . But by 1913, many Pākehā residents believed 
that the cottage hospital was too small for the growing 
settle ment  ; they wanted an upgrade .113 The taumarunui 
hospital and Charitable Aid Board – a special-purpose 
authority that administered all public hospitals and wel-
fare institutions in the taumarunui hospital District – 
quickly selected a site . They chose Māori land in the Ōhura 
South N2E1 block, near to taumarunui township and the 
confluence of the Whanganui and Ōngarue rivers, and 
right next to titipa urupā in Ōhura South N2E2 .114 Kimihia 

Sir Archie Taiaroa, 
Te Horangapai, 2008. The peace-
making site, where Whanganui 

and Ngāti Maniapoto made 
peace after a series of wars that 

involved Ngāti Urunumia, Ngāti 
Rangatahi, and Ngāti Hāua, is 
in the foreground on the left.
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Marumaru and four minors of ngāti hekeāwai owned 
both blocks . Pūkākā Weretā (also known as te Aohau 
Weretā) was trustee for the minors’ interests .115

The Public Works Department and the hospital board 
worked together to take land from Ōhura South N2E1, fol-
lowing an informal monitoring system that guided local 
authorities through the taking process .116 In May 1915, 
the hospital board surveyed an area of around 38 acres in 
Ōhura South N2E1 in preparation for taking . Marumaru 
and unnamed others soon objected in a letter to Māui 
Pōmare, the Member for Western Māori, on the grounds 
that they had improved the land and built fences .117 The 
hospital board meanwhile issued a notice of intention to 
take in June 1915, and applied to the Department of Public 
Works for a proclamation of taking .118

The Department of Public Works commissioned a 
report from the resident engineer in taumarunui on the 
suitability of the proposed taking . In August 1915, the resi-
dent engineer reported back that he did not know why the 

owners objected, other than that they wished to use the 
land themselves, or keep it to sell later at a higher price . 
he noted that the land had recently been cleared of scrub 
and ploughed, and had a small shed or stable on it . In his 
opinion, the site was ‘an excellent one for [the] contem-
plated use’ .119

A month later, the Public Works Department requested 
a second report from the resident engineer . It sent a stand-
ardised letter that asked whether there was any objection 
to the taking of the land, and whether there were any 
buildings, gardens, or burial grounds on the land .120 An 
official in the department added to the letter, asking the 
resident engineer to establish whether the board was try-
ing to take more land than was necessary .121 In response, 
the resident engineer said that he had not observed any of 
the specified features on Ōhura South N2E1 . he wrote that 
the proposed site was ‘more  .   .   . than is required for the 
purpose’ because the hospital board planned a small farm 
to support the hospital . he thought the hospital board 

Taumarunui Hospital and 
surrounds, 1947. Titipa 
urupā can be seen in the 
clearing to the bottom left 
of the photograph. In 1917, 
the Taumarunui Hospital 
and Charitable Aid Board 
compulsorily acquired around 
38 acres under the Public 
Works Act 1908 for a new 
hospital. This land was part 
of Te Peka Pā and lay at the 
heart of tribal identity. 
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should ‘do with less’ in view of the Māori owners’ objec-
tions .122 In preparing his report, the resident engineer did 
not speak with Kimihia Marumaru, but discussed the tak-
ing with Pūkākā Weretā, the trustee for the four minors . 
Weretā told him that there was no burial ground on the 
land, but that the owners wanted to farm there .123

In 1916, frustrated by the Public Works Department’s 
delays, the hospital board made a foray into negotiating to 
purchase the site . Pūkākā Weretā agreed to sell for £1,100, 
but the hospital board thought this price was too high, 
and the sale did not proceed .124

over the next year, the hospital board’s proclamation 
application shuttled between native Minister William 
herries, Minister of Public Works William Fraser, Minister 
of Public health G W russell, and Cabinet . Like the 
Public Works Department, the Ministers did not question 
the hospital board’s taking land against the wishes of its 
Māori owners  ; the issue was how much to take . herries 
concluded that ‘it would have been better if less land were 
[to be] taken’ .125 however, russell opposed any reduction, 
arguing that it was better for the hospital board to acquire 
‘sufficient property’ while the land was affordable than 
purchase more later at a higher price .126 It was not uncom-
mon, he said, for hospital boards to have more land than 
required and use the land to raise capital .127

The size of the area was not reduced, and in late 
December 1916 just over 38 acres of Ōhura South N2E1 was 
taken and vested in the hospital board .128

In August 1917, the native Land Court assessed the com-
pensation award . After hearing submissions from both the 
hospital board and the claimants, and after inspecting the 
site, the judge awarded £832 . This was more than the hos-
pital board’s valuation of £425, but significantly less than 
the owners’ valuer’s assessment, which was £1,799 .129

24.6.4 What about access to Titipa urupā  ?
When the Public Works Department examined the pro-
posed taking, it found that any existing rights of access to 
the urupā would be extinguished when the land was trans-
ferred to the hospital board .130 The department wanted 
to protect the owners’ interests, and said that it would 
not approve the proclamation unless the hos pital board 

signed a binding agreement to create a right of way to the 
urupā immediately after the hospital site was taken .131 The 
hospital board signed such an agreement in December 
1916, and the department approved the proclamation tak-
ing land from Ōhura South N2E1 .

The agreement was never honoured though, and ngāti 
hekeāwai can enter the urupā only via a partly concealed, 
steep track or through the hospital entrance . neither way 
is ideal, as both are gated and often locked .132 The track 
is on the Ōngarue river Valley road, near a blind bend 
where vehicles speed along the sloping road, making 
it dangerous to enter and leave the urupā .133 The second 
route, through the hospital entrance and grounds, is also 
unappealing . ngāti hekeāwai witness Francis rupe stated 
that

the tangi had to go through the hospital buildings and pass 
among the laundry, boiler and maintenance buildings . It was 
against tikanga and a very degrading experience to go through 
that .134

The Waikato District health Board, now owner of 
taumarunui hospital, and ngāti hekeāwai have discussed 
the access issue, but thus far without resolution .135

24.6.5 Are the urupā’s boundaries wrong  ?
The claimants also raised issues about the size of titipa 
urupā . They suggested that, when titipa was partitioned 
in 1910, several years before the hospital land was taken, 
the partition was incorrect, because the urupā actually 
extends far beyond the boundaries of Ōhura South N2E2 
(the urupā block) .136 If they are right, then the hospital’s 
huts for tuberculosis patients along the urupā fence line, 
and its buildings to house male hospital staff, were built 
over the urupā . The accommodation included a wash-
house, which discharged toilet and shower water along the 
urupā boundary .137

The little land now remaining as an urupā has other 
implications because today, part of it is eroding into the 
river .138 The claimants have planted trees to halt the ero-
sion, but if it continues they will have to relocate tūpāpaku 
(deceased) from the affected area . The urupā is now quite 
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full, so there will be an issue about where else the kōiwi 
(human remains) can go .139

24.6.6 What compensation was paid  ?
The native Land Court determined compensation for 
the hospital site in 1917 . At the compensation hearing, the 
court heard from a number of witnesses including Joseph 
Coutts, the te Kūiti district valuer who had carried out 
the government valuation of the site, and Charles Smith, 
the valuer for the owners . Their valuations differed mark-
edly . Coutts maintained that the land had a capital value 
of £425, while Smith valued the land and improvements 
at £1,799 . Coutts ignored sales of surrounding land, saying 
the prices were excessive  ; there was no demand for Ōhura 
South N2E1 as a residential area  ; and the land would not 
sell even if it was subdivided .140 In contrast, Smith based 
his valuation on prices for sale of comparable land on the 
basis that the land taken could be subdivided .141

Giving his decision, the judge said  :

It is impossible to reconcile the evidence . having personally 
inspected the land and several of the properties referred to in 
the evidence I am of opinion that the value of the hospital 
site would largely depend on what demand there may be for 
residence sites in taumarunui and in what direction the town 
may spread . here again the evidence helps me little . I am of 
opinion that there will be little demand for a considerable 
time to come for residence sites on this property . There seems 
to me to be too much land already available in more settled 
parts to which the average person will naturally turn first . But 
no one could say there would be no demand at all especially 
at the upper end .142

he set compensation at £832 . ngāti hekeāwai submit-
ted that the figure awarded was arbitrary and taken out of 
‘thin air’ .143

The judge’s decision does indicate that he struggled to 
reach a decision on appropriate compensation . he did not 
refer to any principles or methodology, approaching the 
award as a matter of personal opinion . he did say, though, 
that the ‘expropriated’ Māori owners were ‘entitled to the 
benefit of any doubt’ .144

24.6.7 Conclusion, findings, and recommendations
(1) In the national interest and as a last resort  ?
In chapter 16, in the context of Māori land taken for 
scenery preservation, we talked about the principles that 
the tribunal has established for compulsory acquisition 
of Māori land for public works . Like all such purchases, 
this acquisition for taumarunui hospital was justified in 
treaty terms only if it was in the national interest, and was 
a last resort .

Although land was needed to build a hospital at 
taumarunui, the need was not one that resonated at a 
national level, and requiring a site for a bigger, better 
hospital is not an exigency of a kind that justifies com-
pulsory acquisition of Māori land . Moreover, there is no 
evidence that this was the only land available, nor that it 
could only be purchased compulsorily . on the contrary, 
we heard that the trustee for the minor interests engaged 
in negoti ation with the hospital board in 1916, and agreed 
to sell at a price that was several hundred pounds less than 
the owners’ valuer said the land was worth . The hospital 
board thought this price too high, abandoned the negoti-
ation, and continued down the track of compulsory acqui-
sition in order to obtain the land at a lower price .

(2) Too much land taken  ?
Because compulsory purchase of Māori land breaches the 
Crown’s guarantee of te tino rangatiratanga in all but a 
very few instances, it follows that the Crown has a duty to 
minimise its breach in every instance . taking a small site 
is obviously less egregious than taking a big site .

It is plain, and the Crown has conceded, that 38 acres 
was far more than required as a site for a hospital in a 
provincial town . even at a period in history when taking 
Māori land for public works was routine, various players 
in the process took the clear view that 38 acres was too 
much land – especially as the Māori owners objected to 
the sale . The 38-acre purchase proceeded nonetheless .

If the land taken had been limited to the minimum 
acreage required for the hospital site, ngāti hekeāwai 
would have  :
 ӹ kept papatipu (ancestral land) all around the urupā, for 

marae and related purposes  ;
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 ӹ remained in possession of land that, because of its ele-
vated, sunny location affording an expansive view over 
the valley and river below, was always going to be valu-
able for its development potential  ; and

 ӹ been able to position themselves here in the future, 
close to town and to their ancestors .
The excessive acreage taken exacerbates the Crown’s 

treaty breach in purchasing this land compulsorily .

(3) Why is it the Crown’s Treaty breach when the hospital 
board took the land  ?
We adopt the findings of the Wairarapa ki tararua 
tribunal concerning the Crown’s responsibility for local 
authorities’ compulsory acquisitions of Māori land for 
public works . The tribunal said  :

the compulsory acquisition of land for public works was 
simply an abrogation of private rights for the benefit of the 
whole community . From the point of view of those whose 
rights were abrogated – Māori people in the cases we are 
examining – the characterisation of the taking authority as 
the Crown or a local authority is merely a technical detail . The 
triviality of the distinction is reinforced in the cases where, 
effectively, the Crown and local authorities collaborated 
to effect the compulsory acquisition and to build the pub-
lic work . In prin ciple, there was no material difference  : the 
guarantee of Māori property rights in article 2 of the treaty 
was simply ignored, whether the taking was in the name of 
a local council or of the Crown . In either case, the treaty 
was breached (except in the rare exigency where the national 
interest was at stake) because the Crown had passed legisla-
tion that authorised it .145

The compulsory purchase for the hospital site was a case 
of this kind  : the Public Works Department, the native 
Minister, the Minister of Public Works, and the Minister 
of Public health were all involved, along with the hospital 
board, in making decisions about the land to be taken .146

The Crown accepted responsibility for monitoring local 
authorities’ exercise of powers of compulsory acquisition, 
but in this case the Public Works Department and others 
did not query the hospital board’s decision to acquire 

this land compulsorily, and achieved no reduction of the 
amount of land taken, even though it plainly exceeded 
what was required .

We agree with the Wairarapa ki tararua tribunal that 
the Crown is responsible for the prejudice to Māori that 
arises whenever takings by local authorities fail to meet 
the ‘as a last resort in the national interest’ test that the 
tribunal has devised as a correct statement of treaty prin-
ciple .147 This is such a case, and the Crown is responsible 
for negative consequences for ngāti hekeāwai .

(4) The importance of this land
This land was important to ngāti hekeāwai . It was a pā, a 
papakāinga, and right next to an urupā . It appears that the 
native Land Court incorrectly partitioned the area where 
the urupā is located, and when the neighbouring block 
was later taken for the hospital site, hospital buildings 
may have been built over the final resting place of ngāti 
hekeāwai tūpuna . The taking also compromised access to 
the urupā .

Prior to the compulsory purchase, information about 
the land where the hospital was to be located was sought 
from a person called the resident engineer at taumarunui . 
A resident engineer is arguably not the ideal person from 
whom to elicit information about the cultural significance 
of a place, as his expertise lies with the technical elements 
of the suitability of land as a building site . Certainly, 
the information about the land that this resident engin-
eer relayed said nothing about its cultural significance . 
Perhaps his informants did not tell him, or perhaps he did 
not speak to the right people . There is no mention of his 
speaking with Kimihia Marumaru, who was the named 
signatory on the letter of objection and the only adult 
owner of Ōhura South N2E1 . This looks like an oversight, 
but possibly the resident engineer did not think the Māori 
history of the land was relevant to the decision about 
whether the site was suitable . It is impossible now to know .

Whatever the reason was, we are satisfied from the 
evidence we heard that, even if they were not actually in 
residence at the time when the land was under consider-
ation for compulsory purchase, this land was significant 
to ngāti hekeāwai (see box) . It is equally plain that its 
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significance was not factored into decisions made about its 
compulsory acquisition . We regard this as a system failure .

We find that the Crown breached its guarantee of te 
tino rangatiratanga in article 2 of the treaty when it con-
structed a system that allowed local authorities to take 
Māori land unilaterally for public works without proper 
consideration of Māori wishes, concerns, and needs . That 
breach is exacerbated here by the failure to find out about, 
and properly take into account, the special importance of 
this land to ngāti hekeāwai .

Moreover, even though the Crown correctly identified 
preserving access to the urupā as an important aspect of 
the compulsory acquisition, its means of securing ngāti 
hekeāwai’s access failed . The hospital board did not hon-
our the 1916 agreement that the Public Works Depart-
ment required it to enter into, and the Crown did nothing 
to make sure that it did . These many decades later, ngāti 
hekeāwai still lack satisfactory access to titipa urupā .

The Crown did not do enough to protect the mana of 
this wāhi tapu, and of ngāti hekeāwai, because it did not 
ensure that the descendants of those buried there could 
continue to make proper use of it .

(5) Valuation and compensation
In chapter 16, we discussed the native Land Court judges’ 
role in valuing Māori land for public works compensation, 
and the criteria for compensation, in sections 16 .4 .5(2) 
and 16 .4 .5(3) .

These findings from chapter 15 about the compulsory 
acquisition of Māori land also apply to this taking of land 
for taumarunui hospital  :
 ӹ There was no proper basis for the Crown to operate a 

different valuation system for Māori land, and it would 
have been fairer for Māori to have had available to them 
the system that was available to owners of general land . 
This Crown failure breached article 3 of the treaty .

 ӹ In enacting its regime for compensation for land taken 
for public works, the Crown took account of neither 
the special significance of land in Māori culture, nor 
the cultural significance of particular land . here, for 
example, no consideration was given to the effect of the 
taking on titipa urupā, which became landlocked, nor 

to the fact that the land taken was part of te Peka Pā . 
Instead, the native Land Court judge who determined 
compensation for the hospital land focused on whether 
the land had potential for development as a residential 
subdivision .

 ӹ Valuation criteria had no regard to the fact that, by the 
twentieth century, land remaining in Māori hands was 
usually significant or strategic for both cultural and 
economic reasons .

 ӹ By facilitating the easy purchase of Māori land for 
public works, the Crown failed to protect Māori from 
unnecessary cultural, spiritual, and economic loss .

 ӹ Inherent in the idea that owners can be compensated 
for loss of land by payment of money is a conception of 
land as an asset rather than as a taonga .

 ӹ The Crown’s monoculturalism in operating such a 
regime breached its duty of partnership .
Whether the compensation assessed for this land was 

fair in terms of orthodox valuation methodology of the 
time, we do not know . We lack the necessary evidence 
about contemporary land values in taumarunui . however, 
we note that the award was almost £1,000 less than that 
put forward by the Māori owners’ valuer, and nearly £270 
less than the price at which they were prepared to sell in 
1916 . Also, having visited the site, it seems to us extraor-
dinary that its development potential for housing would 
ever have been doubted, as the hospital plainly occupies 
one of the best locations in taumarunui – which was of 
course also one of the reasons why ngāti hekeāwai chose 
to live there . The judge’s valuation does not appear to have 
fully reflected that potential .

(6) Recommendations
It is outside our jurisdiction to make recommendations 
about the return to ngāti hekeāwai of land no longer 
required for taumarunui hospital, because the Crown 
does not own the land .

We are therefore limited to recommending that the 
Crown negotiates with ngāti hekeāwai other means of 
recognising the loss to them of the 38 acres that the hos-
pital board wrongly compulsorily acquired, including 
compensation for the treaty breaches identified here .
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Te Peka Pā

In chapter 2, we talked about Ngāti Hekeāwai and their relationship with Te Peka Pā. The land that was taken for the Taumarunui 
Hospital contains the former site of the pā. Perched high on the hill, the pā overlooked the confluence of the Whanganui and 
Ōngarue Rivers and provided excellent views in all directions. Ngāti Hekeāwai witness Bryan Wilson told us that it was named 
after the confluence that it overlooked  : ‘Te Peka was named for its location near the bend in the river. Peka means branch’.

The pā was well fortified, and provided ‘unassailable protection’ to Ngāti Hekeāwai. At its centre was a tōtara tree which 
Ngāti Hekeāwai warriors climbed and, from the top, surveyed the surrounding area for any approaching threat.

Their dead lay in Titipa urupā, named after the kaitiaki or taniwha who lived in the river junction below.
It is unclear exactly how much land the pā covered. According to archaeologists and historians, most defensive pā were 

rebuilt a number of times to adapt to the needs of their communities, developing from open settlements to defensive pā and 
back again. It is likely that, at one time or another, the land between Titipa urupā and what became the second Te Peka pā 
was under cultivation, held fortifications or storage pits, or housed members of Ngāti Hekeāwai. With fortifications, banks, 
ditches, and scarps, Te Peka would have dominated the hillside, announcing Ngāti Hekeāwai’s assertive occupation.

Witnesses for Ngāti Hekeāwai submitted that, at the time of the taking, the proposed site was the location of Te Peka 
marae or, at the very least, a papakāinga. Te Poumuā (Francis) Rupe explained that while only five individuals owned the land, 
it was actually a ‘well known marae’ with several families living on the site. This is hard to reconcile with the observation of 
the resident engineer in Taumarunui, who twice confirmed to the Department of Public Works that there were no buildings 
on the land or evidence of occupation, apart from a small shed. It may be that where Ngāti Hekeāwai resided had recently 
changed, or was changing, with the establishment of the town.

The claimants told us that after their land was taken for the hospital, they moved their marae north to Ōhura South N2E3G3 
lot 11 B4A. We look into the 1960s alienation of this second Te Peka marae as a local issues case in section 24.7.1

Te Poumuā (Francis) Rupe, 2008. Mr Rupe gave evidence on the 
ongoing impact of the taking of land in 1917 for Taumarunui 

Hospital. The taking affected access to the neighbouring Titipa 
urupā, and although a permanent right of access to Titipa was 

agreed to as a condition of the taking, it was never properly 
reserved. Mr Rupe described to the Tribunal how a tangi  
had to pass among the laundry, boiler, and maintenance  

buildings of the hospital to reach the urupā. He said it 
was ‘against tikanga and a very degrading experience’. 
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We also recommend that the Crown works with the 
Waikato District health Board to create permanent and 
appropriate legal access to titipa urupā .

24.7 Te Peka Marae
24.7.1 Introduction
As distinct from the ancestral te Peka pā, te Peka marae 
was located at the eastern end of Ōhura South N2E3G3 lot 
11 B4, a 64-acre block just north of taumarunui hospital . 
It came into being in the mid-1920s and was a ‘hive of 
activity’ in the early twentieth century .148 In 1929, the site 
of the wharepuni was partitioned as Ōhura South N2E3G3 
lot 11 B4A, which comprised five acres and was vested in 
Pango hikaia and Weka te Kaimoko .149 only a few dec-
ades later, in 1967, taumarunui Borough Council bought 
this land, and the marae – which was already in a state of 
decline – ceased to exist .150

The claimants thought that the council sold the land 
to pay for rates arrears, which we find was not the case . 
however, outstanding rates were the reason for the own-
ers’ decision to sell .151 The loss of the land and the marae 
located on it does illustrate how legislation and local 
authority administration militated against the retention of 
Māori land, so that even marae land could be sold against 
the wishes of the community .

We usually turn now to the parties’ submissions, but in 
this case there were none . Witnesses talked about te Peka 
marae, and counsel mentioned it too, although rather 
tangentially .152 It was during the tribunal’s own investiga-
tions that the loss of this second marae came into focus as 
relating both to the rating regime, and to the operation of 
meetings of owners provisions .

24.7.2 The genesis of Te Peka marae
(1) A new marae
In July 1923, the Māori King te rata, his cousin te Puea 
hērangi, and Māui Pōmare travelled to taumarunui . on 
what is now known as hospital hill, high above the con-
fluence of the Ōngarue and Whanganui rivers, te rata 
officially opened the newly established te Peka marae of 
ngāti hekeāwai, ngāti hāua, and ngāti hāuaroa .153

The claimants told us that this marae replaced the 
marae just discussed, which stood on te Peka lands 
(Ōhura South N2E1) and was destroyed when the hos pital 
site was taken in 1917 .154 however, when we inquired into 
the hospital taking and te Peka Pā, it appeared that by 
1915–1916, when the site was investigated with a view to 
its compulsory acquisition, people were no longer living 
there .155 The new marae was seen as a symbol of the endur-
ing relationship between the Kīngitanga and some of its 
southern-most supporters, containing features such as te 
Pitonga, a house used by the Māori King during annual 
poukai (gathering of Kīngitanga supporters) . A memo-
rial stone in honour of te Māhuri te rauroha, a rangatira 
of ngāti hāuaroa who died in 1921, was also said to pay 
tribute to this relationship .156 At the centre of the marae 
was the wharepuni te Kohaārua te Mutunga tauiahi nā 
Mahuta, which commemorated the end of prolonged war-
fare between te hoata II and tamaāio of Kāwhia in the 
sixteenth century .157

over time, people built houses around the marae, 
which under reu hikaia’s leadership hosted dances, sport-
ing events, and of course tangihanga .158 When the Māori 
King visited, people from neighbouring regions travelled 
to the marae, and kaumātua would gather to discuss 
important issues .159

Bryan Wilson was a witness who described a strong 
emotional and spiritual connection to this place . he was 
born in the house called te Pitonga, and lived intermit-
tently at te Peka until he was 17 years old .160 he told us 
how his pito (umbilical cord) was buried under one tōtara 
tree  ; a big walnut tree was used to hang meat carcasses 
intended for the pā  ; springs were used to dye harakeke 
(flax), and prepare kānga wai (fermented corn) and kōtero 
(fermented potatoes) .161 Crops grown included potatoes, 
kūmara, corn, and watermelon, while plum, apple, pear, 
walnut, and chestnut trees grew in the large orchard .162 
People could help themselves to produce, but also had to 
help tend the gardens .163

(2) Making the papakāinga into a Māori reservation
In 1951, the owners of the marae block applied to the Māori 
Land Court to set it aside as a Māori reservation under 
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section 5 of the native Purposes Act 1937 . This was appar-
ently the brainchild of S h Andrew, taumarunui county 
clerk at the time, who wanted to relieve the council of the 
‘impossible’ task of collecting rates from the owners .164 
rates are not payable on land in a Māori reservation . The 
court granted the application, but for some reason the 
order in council required to create the reservation was 
never issued .165 however, the county council did not know 
this, and exempted the marae block from the obligation to 
pay rates .

The mistake was not discovered until 1960, when the 
taumarunui Borough Council applied to have the order in 

Roger Herbert of Ngāti Rangatahi in 2008. He gave evidence about 
issues in the Taumarunui area.

Inuhaere (Lance) Rupe, 2008, who gave evidence regarding the second 
Te Peka Pā, built after the original pā was included in the Taumarunui 
Hospital taking. The land on which the pā stood was sold in the 1960s.

council revoked .166 By then, te Peka marae was no longer 
thriving, perhaps as a result of the migration to cities that 
was taking place at the time because of better employment 
there, and perhaps also because tangata whenua owned 
too little land for farming to support the community . Also, 
claimants told us that the council’s services did not extend 
to te Peka, and the marae had neither water nor sewer-
age systems .167 In addition, the wharepuni had become 
tapu after a double murder there in December 1949, and 
it was never used again .168 There were, therefore, multiple 
reasons why whānau were no longer living at te Peka .169 
As a result, the council thought that it no longer deserved 
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Māori reservation status, and sought to levy rates on the 
block . When it found that the order in council had never 
eventuated, rates immediately became payable .170

24.7.3 How was the marae block alienated  ?
norma turner told us that some of the owners did not 
realise that they now had to pay rates, while others simply 
did not have the money .171 Arrears grew . The rates owing 
for the financial year 1964 to 1965 amounted to over £65, 
with another £65 levied against the marae block the fol-
lowing financial year .172 By the time the majority owners 
resolved to sell the land in 1967, $460 was owing .173

This problem obviously required a solution . The owners 
tried twice to incorporate the marae block with surround-
ing blocks in 1964 and 1966, but encountered problems 
with holding meetings and gaining agreement from the 
majority owners .174

In october 1967, a meeting of owners was held to con-
sider two proposals . Mr Amohia put forward the first 
proposal, which was to incorporate the marae block with 
two neighbouring Ōhura South N blocks . The second pro-
posal, put forward by taumarunui Borough Council on 
behalf of the two majority owners, was to sell the block to 
the council for $7,500 . Seventy-one per cent of the shares 
in the marae block rested in the hands of just two owners 
who lived in Christchurch . twelve others owned the 
remaining shares, but some shareholders owned as little as 
0 .8437 shares (or just over one per cent) .175

At the meeting, Mr Amohia acknowledged that the two 
major shareholders could pass any resolution they wanted, 
but he urged them to demand $2,000 per acre, rather than 
simply accept the council’s total offer of $7,500 for the 
whole five-acre block .176 A borough council representa-
tive argued that the mounting rate debt was a good rea-
son to sell . he said he thought that Mr Amohia’s plan to 
incorp orate the land would be difficult because of the high 
cost of subdivision, and the fact that the area was not cur-
rently utilised . This ‘quite convinced’ one of the majority 
owners to sell to the council and reject Mr Amohia’s pro-
posal to incorporate . She thought that the land was use-
less to the owners in its current state  ; that it would take a 
long time to develop under incorporation  ; and that it was 

‘far better to accept a concrete offer now’ .177 The majority 
shareholders voted to sell the marae block to the borough 
council .

In December 1967, the Māori Land Court sat to con-
sider the owners’ resolution to sell . The borough council’s 
spokesperson told the court that it only wanted to see the 
block occupied, and if the owners had firm proposals for 
development, the council would not have sought to pur-
chase the land .178 Those owners opposing the sale to the 
council asked the court to adjourn the hearing so that 
they could apply to partition out their interests . They par-
ticularly wanted to keep the land around the wharepuni . 
But the court confirmed the resolution to sell, stating that 
the sale would ‘lead to effective use of the land and also be 
of benefit to owners who now are receiving no benefit’ .179

24.7.4 Would development assistance have helped  ?
The difficulties for Māori land owners of developing their 
multiply owned land was acknowledged and variously 
addressed throughout the twentieth century, and indeed 
until now .

one of the reasons that the borough council said it 
decided to purchase the block was that it was lying vacant . 
The majority owners also opted for sale in part because 
they accepted the borough council’s view that it would be 
difficult to develop the land .180 The owners tried to incorp-
orate the marae block with other Māori land on three sep-
arate occasions as a means of developing it and paying the 
rates, but their efforts failed .181

Despite the pessimism of the court and the majority 
owner, though, incorporating Māori land was a means 
of keeping land in Māori hands while increasing its eco-
nomic use . By the 1960s, the Crown saw incorporations 
as a vehicle for returning land in development schemes 
to Māori, and the hunn report described them as a ‘sim-
ple but effective method of freeing congested titles and 
bringing land into use’ .182 From 1966, the Crown assisted 
incorporations by providing development loans from the 
Department of Māori Affairs,183 but access to the loans 
was not guaranteed, and the Board of Māori Affairs was 
known to reject incorporations’ applications when they 
managed blocks held on separate titles .184

24.7.4
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This could have been the reason why Mr Amohia was 
turned down when he sought financial assistance from 
the Department of Māori Affairs for the proposed incorp-
oration of the marae block with other Māori land .185 his 
son, Kevin Amohia hikaia, suggested it was because the 
department ‘considered that there were too many marae 
in taumarunui’ .186 We do not know .

24.7.5 Conclusion, findings, and recommendations
The te Peka marae block was clearly a suitable candidate 
for Māori reservation status . The taumarunui County and 
Borough Councils related that status to the obligation to 
pay rates, but it had broader and deeper significance than 
that . Making a Māori reservation was (and is) about pro-
viding a mechanism to secure important land in the hands 
of its traditional owners in perpetuity .

We do not know why the order in council required 
to formalise the Māori reservation over te Peka marae 
was not obtained in the first place . We do know that the 
taumarunui Borough Council sought to have the Māori 
reservation status lifted when it considered that too few 
people lived at the marae for that designation to be appro-
priate . When it was discovered that the designation had 
never been properly applied, it did not need to lift it, and 
simply began to levy rates once more .

This story shows how the system for protecting Māori 
interests in land was flawed in a whole raft of ways, which 
we analyse as follows  :
 ӹ It was the Crown that guaranteed te tino rangatira-

tanga . This meant Māori should have been protected in 
the ownership of any land they wished to retain .

 ӹ The Crown particularly owed a duty to protect Māori in 
the ownership of land of special significance . Marae are 
places of significance . As regards te Peka marae, even 
when tangata whenua had stopped living there in num-
bers, it remained the site of a wharepuni . All wharepuni 
are wāhi tapu, but this was one where a double mur-
der had taken place in 1949, from which time it was no 
longer used . What happened there made it too tapu for 
ordinary use .

 ӹ All marae should have Māori reservation status or a 
mechanism like it that puts them outside the ordinary 

category of land so that their maintenance in the hands 
of their traditional owners is assured . That status should 
not be able to be lifted without the acquiescence of the 
whole community whose marae it is or was . It should 
not be able to be lifted by an entity like a local authority, 
nor sold by absentee owners .

 ӹ As regards the Māori reservation status over te Peka 
marae, the system failed to ensure that it was prop-
erly effected in 1951 . From a practical point of view, 
that oversight did not cause prejudice, because every-
one treated the land as if it were a Māori reservation 
until the 1960s . That was when the council decided to 
levy rates on the land again, and that te Peka marae no 
longer warranted reservation status . We do not know 
which of these came first .

 ӹ While the local authority’s approach to the land, and its 
involvement in imposing and lifting reservation status, 
was inappropriate and unfortunate, our focus is on the 
responsibility of the Crown as treaty partner . Its job was 
to ensure that there was a mechanism easily avail able to 
tangata whenua – perhaps even automatic – such that, 
once this land became a marae, it was protected from 
external threats like the vagaries of council policy and 
practice as regards levying rates, seeking to apply or lift 
reservation status, and buying ‘unused’ Māori land .

 ӹ The reimposition of rates on the marae block led to its 
sale to the council, because in order for the owners to 
be able to pay the mounting rates debt, the land either 
had to produce an income, or be sold .

 ӹ once the land was carrying debt, developing it was the 
only means of avoiding sale, and the owners tried their 
best . Incorporation was the best mechanism available, 
but they were defeated by the difficulties of  :
 ■ arranging meetings of owners with the necessary 

quorum  ;
 ■ incorporating the land with neighbouring Māori 

land, especially when Crown funding was refused  ;
 ■ a system that did not facilitate the community own-

ing title to marae land, privilege the wishes of those 
maintaining ahi kā roa (keeping the tribal fires burn-
ing), or provide in any way for the will of the com-
munity to be expressed in relation to marae land  ;
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 ■ meetings of owners where shareholders with a simple 
majority of shares could vote to defeat the will of the 
community  :187 although there were more sharehold-
ers in favour of keeping the marae land and trying to 
incorporate it to generate income to pay rates, those 
shareholders were powerless against two absentee 
shareholders who owned the majority of shares and 
wanted to sell  ;

 ■ persuading the final meeting of owners that devel-
oping the land was a viable option when the owners 
knew from their experience and observation how 
difficult it was  ; and

 ■ dealing with the situation at that meeting where the 
council wanted to purchase the land, and sent along a 
representative to persuade owners that development 
would not work and its offer of purchase should be 
accepted instead .

By creating a system that was so intractable and inef-
fective,188 the Crown breached its guarantee of te tino 
ranga tiratanga . These were people who wanted to keep 
their marae land, but external forces – the council, and the 
Māori land tenure system – were too hard to combat .

We are clear that this marae block was Māori land of 
a kind that should not have attracted rates . however, we 
also agree with this finding in The Hauraki Report  :

If Maori were to be made liable for rates, then the Crown 
should have been equally careful to ensure that adequate 
assistance was offered to Maori landowners to develop their 
land and avoid the problems of fragmented title . The Crown 
should have also taken into account the considerable, often 
uncompensated, contribution of land for public works and 
national and local infrastructure made by Maori, both will-
ingly and compulsorily .189

The hauraki tribunal noted that the majority of the 
rating legislation affecting Māori land did not consider 
these factors, and thereby prejudiced its owners . In this 
case, it is clear that the council did not take into consid-
eration the contribution northern Whanganui Māori 
had already made to the growing taumarunui township, 
and especially the recent taking of Māori land for the 

taumarunui hospital – a circumstance that lay behind the 
move to create a marae on this block in 1923 .

We find that the Crown did not fulfil its treaty guaran-
tee to tangata whenua of te Peka marae of te tino ranga-
tiratanga . Its Māori land tenure system did not secure 
protection for land of this kind, including permanent res-
ervation and immunity from rates . nor was there a viable 

Memorial stone on corner of House Avenue and Pei Te Hurinui Drive, 
Taumarunui, 2014. The monument, in honour of Te Māhuri Te Rauroha, 
was originally unveiled in 1925 at the then newly established Te Peka 
Marae of Ngāti Hekeāwai, Ngāti Hāua, and Ngāti Hāuaroa. Te Māhuri 
Te Rauroha was a descendant of Whanganui and Ngati Maniapoto 
and a symbol, according to claimant Norma Turner, of the connection 
between the iwi. This marae replaced an earlier one that stood on land 
taken for the hospital in 1917. The monument was moved to its present 
site in 1976, after the sale of its original site. Mrs Turner said her father 
did not want the monument to be moved.
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option for these owners to develop their land, as there 
should have been .

We recommend that the particular prejudice to tangata 
whenua of te Peka marae of losing their land, including 
their marae and wāhi tapu, is taken into consideration in 
settlement negotiations between the Crown and northern 
Whanganui iwi .

24.8 The King Country Electric Power Board 
Depot
24.8.1 Introduction
In April 1947, the King Country electric Power Board 
took six Māori-owned sections of Ōhura South N2E3G3 in 
taumarunui for the site of its local depot . The claimants 
questioned the legitimacy of these compulsory acquisi-
tions, arguing that the owners’ objections were ignored 
and compensation was inadequate .

24.8.2 What the claimants said
The uri of tūtemahurangi and te tarapounamu submitted 
that their tupuna, Āperahama tūtemahurangi, was a vet-
eran of the 28th (Māori) Battalion whose whānau owned 
one of the alienated sections . he strenuously opposed the 
taking, but in vain .190 The whānau are still deeply aggrieved 
both that the King Country electric Power Board and the 
Crown felt able to disregard their tupuna’s opposition, and 
that their whānau land was compulsorily acquired . to add 
insult to injury, the compensation was ‘a pittance’ .191

ngāti hekeāwai claimed that the system used to deter-
mine compensation for Māori land that was compulsorily 
acquired was flawed because the Māori Land Court lacked 
specialist expertise in valuation, and so lacked a method-
ology that was reliable and predictable .192 In the case of 
the depot site, the court disregarded evidence about mar-
ket value and instead pulled ‘valuation figures out of thin 
air’ .193

ngāti hekeāwai also contended that the manner in 
which the land was taken limited the owners’ ability to 
object . The order in council and proclamation were pub-
lished the same day, which meant the owners had less time 
to raise their objections than should have been the case .194

The failure of the Crown to establish and properly run 
a specialist arbiter or a fair process for determining com-
pensation for Māori land, ngāti hekeāwai contended, 
breaches the treaty principles of active protection and 
fairness .

The Crown made no submissions on the depot taking .

24.8.3 How was the depot site acquired  ?
electric power boards were established in 1918 to supply 
electricity to rural areas of new Zealand . Around that time, 
a number of small authorities were delegated authority to 
manage local facilities . Under the electric-power Boards 
Acts of 1918 and 1925, power boards required the consent 
of the Crown through the Public Works Department (in 
the form of an order in council) before they could take 
land for electric works .195 They could prepare for the tak-
ing before the order was issued – including surveying the 
desired land and publishing a notice of intention to take 
– but could not take the land until the order was signed .196

In october 1946, the King Country electric Power 
Board issued a notice of intention to take for a depot 
over three acres of Māori land in lots 5 to 9 and 11B6 of 
Ōhura South N2E3G3, and three perches of general land 
in an adjoining block .197 An order in council consenting 
to the taking was issued six months later along with the 
corresponding proclamation declaring the site to be taken 
under the Public Works Act 1928 .198

The Māori Land Court determined compensation for 
the taking in February 1949 .199 After hearing evidence 
from a number of witnesses, including the government 
valuer and some of the owners, the court awarded a total 
of £1,047 for the six sections of Māori land . As we discuss 
in the following section, this was more than the govern-
ment valuer’s assessment, but less than the owners’ assess-
ment of market value .200

24.8.4 The Māori owners’ opposition
(1) Lot 6
Before taking land from Ōhura South N2E3G3, the power 
board sent its notice of intention to take to the children 
of Mahu (tūtemahurangi) Parehuitao . Mr Parehuitao 
was then still the legal owner of lot 6, although he had 

24.8
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died by the time the notice was issued . It appears that the 
power board assumed the children would succeed to their 
father’s interests .201

Three of the children, Āperahama, William, and hīhiri 
(or rīhiri) tūtemahurangi, wrote to the board object-
ing to the taking . Āperahama expressed his opposi-
tion again at a meeting of the power board in December 
1946 .202 Āperahama’s daughter, eva tūtemahurangi, told 
us that her father wanted to build a house on lot 6, and 
had already spent time clearing the land for that pur-
pose .203 The board resolved that the opponents’ objection 
should not be sustained, and the chairman was author-
ised to make the neces sary statutory declaration .204 Ms 
tūtemahurangi said that Āperahama tried to petition the 
Government, collecting Māori and Pākehā signatures and 
then travelling to Wellington to give the petition to the 
private secretary of Peter Fraser, the Minister of Māori 
Affairs at the time . It was, Ms tūtemahurangi said, ‘the 
last that was seen and heard of the petition’ .205

(2) Lot 8
It is likely that lot 8 was also taken against the wishes of 
its owner . At the compensation hearing for Ōhura South 
N2E3G3, Meri Para, the owner of lot 8, told the Māori 
Land Court that she had refused two offers for the sec-
tion because she wanted to live on the site .206 The judge 
later acknowledged that Meri Para was ‘not prepared to 
sell at any price’ .207 Therefore, although there is no evi-
dence directly on the point of whether Meri Para formally 
objected to the taking of her land, we can infer that she 
did not want to sell . We do not know whether the power 
board spoke with her prior to the taking .

24.8.5 Compensation
When the Māori Land Court heard the application for 
compensation in February 1949, the issue was whether the 
power board should pay the 1942 value or the 1947 value of 
the land . The land was taken in 1947, but 1942 was the year 
that, according to the power board’s interpretation of par-
ticular legislation, determined the values of the sections .208 
The power board’s argument was that, under the Finance 
Act (no 3) 1944, the court could only award compensation 

that was equal to (or less than) the ‘basic value’ of the land . 
The Servicemen’s Settlement and Land Sales Act 1943 set 
the ‘basic value’ of any land at its December 1942 value .209

The government valuer gave evidence on behalf of the 
board . he admitted that he was relatively inexperienced  : 
he had worked in the district for only six months, and had 
not seen the recent offers for the taken sections .210 The 
owners had no professional valuation, but three owners 
gave evidence of recent offers for their land . Meri Para 
told the court she was offered £200 for lot 8 .211 rangiao 
rangitauira, the sole owner of lot 5, said she sold her sec-
tion for £125 in 1946, but the transaction was not com-
pleted because of the taking . Āmiria nukuraerae hīkaia, 
who had interests in lot 7, said her whānau was offered 
£200 for the section in 1941 .212

The judge determined 1947 as the appropriate point 
in time to fix the valuation of Ōhura South N2E3G3 . he 
acknowledged Meri Para and Āmiria nukuraerae hīkaia’s 
evidence, but said that the offers they quoted were ‘a little 
too elusive to establish value’ .213 he relied heavily on the 
sale price of lot 5, and the sales and leases of adjoining 
land .214 The relevant assessments are given in table 24 .1 on 
the next page .

24.8.6 Conclusion, findings, and recommendations
The principles outlined in our discussion on the taking 
of land for taumarunui hospital apply equally here . All 
of our comments and analysis are applicable, except that 
arguably the land taken for taumarunui hospital was 
more culturally significant because of its history as a pā, 
and its proximity to titipa urupā . nevertheless, this was 
land that was significant to its owners . At least some of 
them had specific other uses in mind for their land, and 
were as a result quite opposed to sale .

(1) ‘In the national interest as a last resort . . .’  ?
In summary, then, the taking of land for the King Country 
electric Power Board depot was another case where  :
 ӹ The land was taken neither in the national interest, nor 

as a last resort – that is, where all alternatives to taking 
the land compulsorily had been explored . It does not 
appear that any other alternatives were explored .

24.8.6(1)
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 ӹ The Crown is liable for any prejudice suffered as a 
result of the taking, because in treaty terms the dele-
gation to the electric power board of authority to take 
land was improper because it was unilateral . We note, 
though, that in this case the delegation was limited 
because of the requirement to obtain the Public Works 
Department’s consent, so the Crown was anyway fully 
implicated in the decision to take the land .

 ӹ no efforts were made to negotiate with the owners of 
the land, and their unwillingness to sell was disregarded .

 ӹ The valuation and compensation regime was monocul-
tural and discriminatory .
The taking therefore breached the guarantee of te tino 

rangatiratanga in article 2, and the treaty principles of 
equity and active protection .

(2) Procedural fairness
An aspect of procedural unfairness that was legal but not 
treaty-compliant was the Crown’s having its own expert 
valuer present at the court hearing, while the Māori land-
owners had no professional valuation to rely on, nor a 
valuer present to give evidence on their behalf . This put 
them at a disadvantage .

The Māori landowners could presumably have obtained 
valuation advice, but no doubt the cost was a deterrent . 
We consider that the taking authority should pay the valu-
ation and legal costs of those whose Māori land is being 
compulsorily purchased . Those persons have been drawn 
into the process against their will, and engaging in it any-
way costs them time and causes them stress . They should 
not, in addition, have to pay their own costs . That they are 
required to do so exacerbates the whole situation of treaty 
breach .

however, we can find no substance in the claimants’ 
argument that because the order and proclamation were 
made on the same day, the objection period was somehow 
reduced . In accordance with the usual taking process, the 
power board issued a notice of intention to take around six 
months before the proclamation was published . The sub-
sequent publication of the proclamation and the order in 
council did not reduce the usual 40-day objection period .

(3) Compensation
We are satisfied that the process for setting compensation 
of Māori land was inadequate and breached the treaty, as 
noted above . Māori Land Court judges were not expert in 
this field, by contrast with those who determined com-
pensation for general land in the Compensation Court .

however, as regards the fairness of this particular val-
uation exercise, we are as usual unable to make a definitive 
finding on the price arrived at, because of our imperfect 
knowledge of the background and surrounding circum-
stances . having examined the court’s decision, it appears to 
us that the judge did not set compensation lightly or with-
out considering the evidence . The uri of tūtemahu rangi 
and te tarapounamu questioned whether their  tūpuna 
might have received less compensation for their section 
because they objected so strongly to the taking .215 We do 
not know whether this influenced the court’s decision . 
We consider, though, that it is more likely that the tūte-
ma hurangi whānau received less compensation because 
they were the only owners not represented by counsel at 
the hearings .216 In his technical report, histor ian Philip 
Cleaver told us that the court’s awards were ‘generally low’ 
in cases where the owners were not re presented, as they 
were based on the taking authority’s offer .217 It is possible, 
too, that the Māori owners might have done better if they 

Block Government valuer’s 

opinion

Court’s award

Lot 5 £100 £137

Lot 6 £70 £105

Lot 7 £120 £160

Lot 8 £120 £160

Lot 9 £100 £160

Lot 11B6 £265 £325

Total £775 £1,047

Table 24.1  : Valuation of the depot site
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had been able to proffer their own professional valuation 
evidence . Presumably they did not do this for reasons of 
cost (see comments above, under ‘Procedural fairness’) .

While the sections taken for the power board depot in 
taumarunui were not the site of a marae or wāhi tapu, at 
least two of the owners intended to build houses on their 
sections and live there . The judge acknowledged that 
Meri Para was ‘not prepared to sell at any price’ .218 The 
tūtemahurangi whānau objected very strongly . however, 
the compensation assessment paid scant regard to these 
important factors  : the owners’ unwillingness to sell  ; their 
proposed use of the land themselves  ; and the spiritual 
and emotional value of the land . Also, we saw no sign of 
inquiry into whether the owners had interests in Māori 
land other than their interests in Ōhura South N2E3G3 .

These failures prejudiced these owners . We recommend 
that the loss of Ōhura South N2E3G3 is taken into account 
in future settlement negotiations .

24.9 Ōhura South G4E2
24.9.1 Introduction
When the north Island Main trunk railway line reached 
taumarunui in December 1903, it was widely expected to 
bring economic development and change to the region . 
however, its effects on Māori were decidedly mixed, 
as seen throughout this report . In 1917, the railways 
Department took over half of the Ōhura South G4E2 block 
for railway purposes . two years later, the remaining land 
in the block was taken at the behest of the owners, rīngi 
tānoa and tānga taitua, who insisted that it had become 
‘severed’ by the first taking . The land was offered back to 
claimants in 1999, but at a price that the former owners 
could not pay .

24.9.2 What the claimants said
The descendants of tānoa and te Whiutahi (Wai 764 
and 1147) claimed that the Crown took part of the Ōhura 
South G4E2 block for the north Island Main trunk railway 
from their tūpuna rīngi tānoa and tānga taitua in 1917 .219 
They also claimed that tānoa and taitua were forced into 

offering the remainder of the block to the Crown for the 
railway in 1919 because the first taking had left them with 
a small block that was ‘uneconomic’ for any future use .220 
The claimants alleged that although native Land Court 
minutes show an award of compensation to tānoa and 
taitua for the takings, no record has been found of this 
having been paid .221

The claimants also alleged that the Crown’s actions in 
returning surplus railway land in the Ōhura South G4E2 
block breached the duty of active protection .222 In 1999, the 
Crown proposed to offer-back part of the railway land to 
the uri of tānoa and te Whiutahi if they paid market value 
for the property . The claimants argued that they should 
not have to pay for the return of Ōhura South G4E2,223 for 
the block offered back is subject to the ‘Crown’s division’ 
of Ōhura South G4E2 (presumably this refers to the crea-
tion of Bell road) and therefore less us able . The block is 
now regarded as two sections for rating purposes, which 
the claimants would struggle to pay .224 In addition, there 
are multiple successors to rīngi tānoa and tānga taitua’s 
interests, making the land subject to the usual challenges 
of multiple ownership . The claimants said that these cir-
cumstances make it fair for the land to be returned at no 
cost .225

The claimants sought the return of Ōhura South G4E2 
in the discrete remedies process .226 however, ngāti 
hinewai claimants (Wai 1191), who descend from taitua 
te Uhi, argued that they also have interests in Ōhura 
South G4E2, and therefore opposed its return to the 
descendants of tānoa and te Whiutahi alone .227 This situ-
ation made this claim ineligible for the discrete remedies 
process, which applied only to claims without these kinds 
of complications .228

24.9.3 What happened to the Ōhura South G4E2 block  ?
Ōhura South G4E2 was created through partition in June 
1905 and awarded to rīngi tānoa and her cousin, tānga 
taitua .229 Located north of the then recently established 
native township of taumarunui, the small block measured 
just under 10 acres .230 In 1917, Ōhura South G4E2 was cut 
in half when the railways Department took just over 5½ 

24.9.3
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acres for the north Island Main trunk railway under the 
Public Works Act 1908 .231 rīngi tānoa and tānga taitua 
then asked the Crown to purchase the remainder of the 
block as it had become ‘severed’ and was uneconomic to 
farm .232 The Crown took the remaining four acres of Ōhura 
South G4E2 in May 1919, also for railways purposes .233

The native Land Court determined compensation in 
September 1919, awarding the owners £850 for all land 
taken from Ōhura South G4E2 and an additional £250 to 
the lessees for improvements .234 Later that year, the chief 
engineer of the new Zealand Government railways wrote 
to the registrar of the native Land Court acknowledg-
ing the order and indicating that treasury would soon 
be sending a cheque in payment .235 The registrar con-
firmed the receipt of the cheque in January 1920 .236 In 
December 1919, agents for rīngi tānoa and tānga taitua 
asked the registrar for compensation to be sent to them 
at taumarunui . According to historians Dr Grant Young 

and Associate-Professor Michael Belgrave, it is likely 
that compensation was sent to the Waikato–Maniapoto 
District Māori Land Board and then to the owners .237

In the late 1990s, a small triangular portion of the for-
mer Ōhura South G4E2 block was declared surplus to the 
Crown’s requirements and was offered back to the succes-
sors of rīngi tānoa and tānga taitua . Another two areas 
of land, four perches from Ōhura South G4E1 and 3 .5 acres 
from Ōhura South G4G2 (both taken at the same time as 
the Ōhura South G4E2 taking in 1917), were also declared 
surplus and available for return .238 Lyfestyle research 
Limited, an accredited supplier of Land Information new 
Zealand (LINZ), carried out the offer-back process on 
behalf of LINZ, following the provisions set out in the new 
Zealand railways Corporation restructuring Act 1990 .

In october 2002, a meeting was called between two 
representatives of Lyfestyle research and the successors 
of rīngi tānoa and tānga taitua, many of whom are 
Whanganui claimants . They were provided with a legal 
description of the land, a description of the nature of the 
property, and informed that all three blocks were to be 
offered back at a market value of $16,000 (not including 
GST) .239 Ōhura South G4E2 was valued at approximately 
$5,000 .240 Lyfestyle research then outlined the ways in 
which the land could be returned . The successors could  :
 ӹ form a trust and purchase the land at the current mar-

ket value  ;
 ӹ purchase equal shares in the land at the current market 

value  ; or
 ӹ grant their approval to one successor, who would then 

purchase the land at the current market value .241

During the subsequent discussions, the successors 
objected to paying current market value for the return 
of their tūpuna’s land . Lyfestyle research replied that the 
return of land at market value was a statutory requirement  ; 
under the legislation there was no way in which the land 
could be returned at a lesser price .242 Faced with these 
options, the successors declined to repurchase the land 
and instead applied to have it included in the regional 
land bank in anticipation of the tribunal’s Whanganui 
hearings .243
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24.9.4 Could the Crown have returned the land at less 
than market value  ?
When Lyfestyle research told the former owners’ succes-
sors that the land must be offered back at current market 
value,244 they were correct . The new Zealand railways 
Corporation restructuring Act 1990 makes no provision 
for surplus railway land to be returned at less than market 
value . This differs from the situation under section 40 of 
the Public Works Act 1981, which allows the Crown or a 
local authority to return land at a price less than market 
value if they consider it reasonable .245 The only alternative 
for the disposal company is to apply to the Māori Land 
Court to determine the terms and conditions of return 
(section 26 of the new Zealand railways Corporation 
restructuring Act 1990) .246 even then, the Māori Land 
Court is generally unable to recommend that the land be 
returned at a significantly reduced price  : its options are to 
approve the application or set new terms and conditions 
that are ‘not inconsistent with any terms and conditions so 
specified [in the application]’ .247 If the disposal company 
wants to offer the land back to its former owners at mar-
ket value, the Māori Land Court cannot make conditions 
inconsistent with the original application . This would usu-
ally have the effect of precluding the court from reducing 
the price much . The disposal company could, theoreti-
cally, apply to the court for the land to be returned at less 
than the market price, but is not compelled to do so .

In this case, Lyfestyle research Limited was precluded 
from applying to the Māori Land Court about conditions 
of return for Ōhura South G4E2, because the Act limits 
applications to the court to situations where, immedi-
ately prior to the taking, the land in question was Māori 
freehold land or general land that was Māori-owned, 
had more than four owners, and was not held in trust .248 
Ōhura South G4E2 had only two owners at the time of the 
taking, so Lyfestyle research had no legal alternative to 
offering back the land at full market value .

Claimant Michael Le Gros told us that when the land 
was offered back they had ‘no income’ . even if they had 
been able to raise the initial purchase price, they would 
not have been able to develop or use the land in any way . 

Leasing the land was not an option as ‘no-one was look-
ing for any land to lease at the time .’ Mr Le Gros also told 
us about the problem of the land having been divided into 
two rateable properties rather than one .249

24.9.5 Conclusion, findings, and recommendations
(1) ‘In the national interest as a last resort . . .’
Most file evidence relating to the takings has been lost or 
destroyed . nevertheless, if we apply the ‘in the national 
interest as a last resort’ test, we can make the following 
observations  :
 ӹ The main trunk railway line was an important public 

work that was arguably in the national interest . We had 
no submissions on the point, but we accept at a level of 
principle that taking Māori land to enable completion 
of the main trunk might be justified .

 ӹ however, in order for the Crown to meet the standard 
in the test, it would also need to show that this land was 
only taken as a last resort . The Crown would have to 
show that  :
 ■ this was the only land that would have served the 

purpose, because no other routes for the railway 
were suitable  ;

 ■ other forms of tenure (lease, licence, easement) were 
considered, but would not have met the Crown’s need  ;

 ■ purchase by negotiation was tried, but failed, and it 
was only then that the Crown resorted to compul-
sory acquisition  ; and

 ■ it was not possible to effect the taking in a way that 
made the balance of the block more usable such that 
the owners would not have felt driven to sell that too .

 ӹ The Crown has furnished no evidence to show that its 
conduct met the ‘last resort’ aspects of the test, and our 
understanding of how takings for railway use were con-
ducted leads us to the view that it is most unlikely that 
it did . This land was taken under the Public Works Act 
1908, which did not even require the taking authority to 
give notice of intention to take for railway purposes .250 
Unless they were notified informally, rīngi tānoa and 
tānga taitua would not have known of the taking until 
it was gazetted in october 1917 .251
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(2) Offer-back
The Crown has obligations to restore to its former owners 
land that was compulsorily taken for public works in cir-
cumstances that breached the treaty of Waitangi .

In the Te Maunga Railways Land Report, the tribunal 
stated that, as the more powerful treaty partner, the Crown 
should use its power positively when offering back form er 
Māori land . The Crown has a fiduciary obligation to 
ensure that the requirement to pay full market value does 
not prevent Māori from regaining their ancestral land .252

The Wairarapa ki tararua tribunal went further, find-
ing that the ‘purchase back at a market price’ model 
should not be applied to Māori land . rather, a separate 
regime should be established that ‘recognises the special 
protections of Māori landowners in article 2’ . This might 
involve reducing the price of Māori land that is offered 
back, and the provision of loans .253

We agree with these tribunals’ findings . We are satis-
fied that the price at which Ōhura South G4E2 was offered 
back made its re-purchase infeasible for the descendants 
of the former owners . Market price is not appropriate here 
because  :
 ӹ the number of successors to title in this land means that 

it would come back to multiple owners, bringing with it 
the usual problems of communal ownership  ;

 ӹ the utility of the land was decreased when its size was 
reduced by the railway taking, and it is now affected by 
a road, and a greater rates liability  ;

 ӹ it is unlikely to be a profitable asset  ; and
 ӹ the original taking breached the treaty, and was con-

ducted without regard for the owners’ rights, and with-
out trying to ensure that the balance of the block was 
usable .
We do not understand why the offer-back provisions in 

the new Zealand railways Corporation restructuring Act 
1990 are still in force, especially as the equivalent sections 
contained in the Public Works Act 1981 were amended 
over 30 years ago .254 had Ōhura South G4E2 been taken 
for anything other than railway purposes, the land would 
have been offered back under the Public Works Act, 
and the offer-back price could have been less than mar-
ket value . This disparity is arbitrary and inequitable, and 

exacerbates the treaty breach for those whose Māori land 
was taken for railway purposes .

(3) Recommendations
We recommend that the Crown  :
 ӹ Amend the new Zealand railways Corporation 

restructuring Act 1990 at least to the extent of remov-
ing the offer-back provisions that constrain the ability 
to return land to its former Māori owners at less than 
market price . In fact, we support the recommendations 
in chapter 8 of The Wairarapa ki Tararua Report, which 
call for immediate and wholesale amendment of the 
public works regime  ; and

 ӹ offer Ōhura South G4E2 back to the successors of rīngi 
tānoa and tānga taitua at no cost .

24.10 Other Taumarunui Area Issues
24.10.1 Introduction
We heard a number of claims about the Crown taking or 
buying blocks of Māori land in taumarunui township and 
nearby rangaroa Village for various public works .

24.10.2 What the claimants said
towards the end of the hearing stage of the Whanganui 
inquiry, Albion Bell brought the Wai 1505 claim on behalf 
of te Patutokotoko and ngāti heke .255 It concerned sev-
eral blocks in taumarunui and the wider rangaroa 
and Manunui areas that Mr Bell says were taken from 
Whanganui iwi for public works . Works included a land-
ing reserve, a river development project, and the north 
Island main trunk railway (see map 24 .5) . ngāti rangatahi 
claimants also mentioned land taken for public works in 
rangaroa Village and for the landing reserve beside the 
Ōngarue river .256

The claimants said that the Crown compulsorily 
acquired, but did not pay for, sections 1, 2, and 3 of block 
VIII, and section 13 of block II, rangaroa Village for pub-
lic works .257 They argued that the sections are no longer 
used for public works, and should be returned to the 
hapū .258 After we examined this issue, however, it became 
clear that the claimants misunderstood the situation . This 
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land was part of the original Ōhura South G1 block that 
was awarded to the Crown in 1901 . It would have been in 
Crown ownership at the time of the alleged taking, and 
so would not in fact have been acquired via public works 
legislation from taumarunui hapū .259 We do not examine 
this claim further .

The claimants also alleged that part of sections 9 and 10, 
block V, rangaroa Village, Part Ōhura South G4C, and Part 
Ōhura South G4D were alienated from their tūpuna in the 
early twentieth century to develop taumarunui town-
ship and the north Island main trunk railway and were 
later developed into the rangaroa reserve . The claimants 
alleged that the Crown took the sections without pay-
ing compensation .260 They sought co-management of the 
reserve and assistance for its redevelopment .261

Mr Bell said that his great-grandmother, Katarina te 
Wai  hānea (also known as Katarina te Āwhitu), gifted 
the one-acre section 10, block II, taumarunui township 
ex ten sion 1, situated next to the Ōngarue river, to the 
people of taumarunui as a landing site for river craft . The 
land was not returned when it ceased being used for that 
purpose  ; a privately owned electricity transformer is now 
located there .262 Mr Bell informed us that ‘The Lines Com-
pany, a private company owned by the Waitomo Ser  vices 
and King Country Power Customer trusts’, owns it .263

The claimants also stated that the tongariro Power 
Development project affected more than 14 acres of 
whānau land in Ōhura South M2A, near Manunui .264 They 
said that the Crown took an excessive amount of land 
from the block for this project, and left them with only 
a small area that was uneconomical for farming .265 The 
claimants sought the return of Part Ōhura South M2A .266

The Crown made no submissions on these claims .

24.10.3 The Rangaroa Domain and Ōhura South G4 land
(1) How was Māori land acquired for Rangaroa Domain  ?
rangaroa Village, adjacent to taumarunui town but sepa-
rated from it by the north Island Main trunk railway, was 
originally created from the Crown’s purchases in the Ōhura 
South G1 block, and later extended to incorpor ate parts of 
Ōhura South G4 . In the 1970s, several parcels of land were 
used to create a recreation reserve at rangaroa .267

At a hearing in December 1903, Ōhura South G4C (12 
acres) and Ōhura South G4D (50 acres) were created by 
partition .268 Ōhura South G4C was awarded to Marumaru 
hīkaia .269 Ōhura South G4D was awarded to four Māori 
owners .270

In 1907, the Public Works Department took over five 
acres from Ōhura South G4C and G4D for railway pur-
poses under the Public Works Act 1905, probably as a 
water supply for the train engines on the main trunk rail-
way .271 Small additional areas were taken for similar pur-
poses in 1915  : over one acre from Ōhura South G4C, and 
one rood from Ōhura South G4D .272

In 1970, the Crown declared that certain land taken for 
the railway was no longer required,273 including the land it 
had taken from the Ōhura South G4 sections in 1907, and 
other land in rangaroa Village sections .274 Then, in 1972 
the Crown put this land into a recreation reserve that it set 
up under the Land Act 1948, and declared to be part of the 
taumarunui and rangaroa Domain .275 today, the Crown 
owns rangaroa Domain, but ruapehu District Council 
manages it .

Sections 9 and 10, block V, rangaroa Village also form 
part of the rangaroa reserve . The claimants said that the 
Crown took parts of these sections for the main trunk rail-
way in 1907 and 1915 .276 however, they were wrong about 
this . The Crown did not compulsorily acquire sections 9 
and 10 under public works legislation  ; these were Crown 
land, acquired in 1901 by partition .277

(2) Conclusion, findings, and recommendations
There is no evidence that the Public Works Department 
spoke with the Māori owners of Ōhura South G4C and 
G4D before taking several acres of their land for railway 
purposes in 1907 and 1915 . Indeed, the owners probably 
had no notice at all of the compulsory acquisition before 
it happened . In his report on Whanganui public works, 
historian Philip Cleaver stated that notices outlining the 
Crown’s intention to take land from the Ōhura South G4 
sections were not gazetted before either of the 1907 and 
1915 takings, as such notices were not required for rail-
way takings under section 188(1)(i) of the Public Works 
Act 1905 .278 Cleaver found no evidence to suggest that the 
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owners of the Ōhura South G4 sections were offered any 
alternatives to their land being compulsorily acquired, or 
that other sites or forms of tenure were considered .

The Crown apparently did not compensate the owners 
of Ōhura South G4 for the five acres taken in 1907 . Cleaver 
told us that this suggested that the land was taken under 
the 5 per cent rule, the legislative mechanism that allowed 
the Crown to take 5 per cent of Māori land for road and 
railway purposes without paying compensation .279 In 1916, 
however, £25 compensation was paid for just over an acre 
that the Crown took from Ōhura South G4C in 1915 .280 The 
native Land Court minute books do not record payment 

for the one rood taken from Ōhura South G4D the same 
year .

In this inquiry, the Crown conceded that it did not meet 
the treaty standards of good faith and fair dealing when it 
took Whanganui land for the railway without compensat-
ing owners .281 We add that failure to provide notice before 
the taking was another serious defect . But these are failures 
of procedural fairness . In fact, the Crown’s hara (fault, sin) 
here is more fundamental  : the taking itself was completely 
unjustified . It has none of the hallmarks required to meet 
the standards of the ‘national interest as a last resort’ test, 
and accordingly breached article 2 of the treaty . We note 
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that there might be an argument that building the railway 
was in the national interest, and certain land was required 
for particular parts of the north Island Main trunk rail-
way because no other land would do . But this land served 
no vital railway purpose because the main trunk remains 
and this land is no longer required .

Then, when the Crown determined in 1970 that the land 
was not required for the purpose for which it was taken, it 
did not allow its former owners the opportunity to regain 
ownership of it . Instead, it kept the land, and then decided 
to put it into a recreation reserve .

At the time when the land became surplus to the 
Crown’s requirements, the Crown was not under a legal 
obligation to offer the land back to its former owners . 
Before 1981, public works legislation allowed the Crown 
to apply land acquired for one purpose to another pur-
pose . however, although this practice was legal, it was not 
right . It was unpardonable in cases where land was taken 
under the 5 per cent rule, and no compensation was paid 
– as here, where the Crown did not pay the owners for 
the five acres it took from Ōhura South G4C and G4D in 
1907, nor for the one rood it took from G4D in 1915 . That 
land should have gone back to its former owners simply 

on fairness grounds . When the treaty is brought into the 
equation, the Crown’s breach of duty is stark .

We recommend that the Crown transfers to the suc-
cessors of the former owners the title to the land now in 
rangaroa reserve that it compulsorily acquired for rail-
way purposes from Ōhura South G4C and G4D . This is an 
area of just over six acres, only one of which the Crown 
paid for . There will now be many successors to the former 
owners of the land, and we consider it appropriate for the 
land to remain in the reserve after the Crown transfers 
title to the relevant area . We recommend that the Crown 
negotiates with the new title-holders an appropriate way 
forward for joint governance of the reserve . The claimants 
talked to us about creation of walkways and sightseeing 
facilities for the hapū and for the taumarunui community, 
and also about developing an area where the hapū could 
grow and source herbal remedies .282

24.10.4 Taumarunui landing reserve
(1) The landing reserve is gifted
Section 10, block II, taumarunui township extension no 
1 lies next to the Ōngarue river . Mr Bell told us that in 
1901, Katarina te Waihānea, his great-grandmother, gifted 

Taumarunui with the Ōngarue 
River in the foreground, 
early 1900s. A landing stage 
is across the river and the 
railway station is centre left. 
Claimant Albion Bell, on behalf 
of Te Patutokotoko and Ngāti 
Heke, stated that in 1901, his 
great-grandmother, Katarina 
Te Waihānea (also known as 
Katarina Te Āwhitu) gifted one 
acre next to the Ōngarue River 
to the people of Taumarunui as 
a landing site for river craft. The 
claimants alleged that the land 
was not returned to them when 
it ceased being used for that 
purpose. It is now the site of an 
electricity transformer and is 
privately owned.
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this land to the Crown and to the township of taumarunui 
as a landing place for boats .283

We noted in chapter 17 that, in 1901, the Crown applied 
for a partition of its interests in Ōhura South G . The new 
partition, Ōhura South G1 (219 acres), comprised land that 
the Crown had purchased, together with land from sundry 
other sources  : Māori land paid in lieu of survey charges  ; a 
site that Māori gifted for a school  ; and te Waihānea’s gift 
of land for the landing reserve . At the same court hearing, 
te Waihānea was awarded Ōhura South G3, an area near 
the river, and Ōhura South G partitions G2 and G4 went to 
other Māori owners (see sidebar page 848) .284

Mr Bell said that, before the railway came to tau maru-
nui, the landing reserve was one of the few points of access 
to the town .285 Although it operated from the beginning as 
a landing reserve, in fact the site was not formally reserved 
for this purpose until 1931 .286 In the 1930s, it went through a 
number of different proclamations . In 1932, the reserve was 
vested in the Wanganui river trust, but this was revoked 
just over six months later, and the land was revested in the 
taumarunui Borough Council .287 In 1937, the reserve’s pur-
pose was changed to a reserve for municipal purposes .288 
We do not know how or when the site was transferred into 
private ownership, but the certificate of title for the 4,540 
square metre site shows The Lines Company Limited as 
the owner .289 Clearly its reserve status was at some stage 
removed . Whether the site was considered for return to 
the descendants of the donor we do not know, but it seems 
unlikely as Mr Bell would surely  have been involved if 
that had happened . As the original gift was for a specific 
purpose that became redundant over time, proper con-
duct would certainly have been to ask te Waihānea’s suc-
cessors if they would like the land back, or whether they 
were happy for it to be put to other municipal purposes . 
Conceptually, it is similar to the gifts of Māori land for 
schools  : if a school closes, the Crown gives the land back 
to the successors of the original donors . here, though, its 
delegate, the local authority in taumarunui, sold the land .

(2) Conclusion, findings, and recommendations
The Crown no longer owns the land te Waihānea gave for 
the landing reserve land  ; it vested it in the taumarunui 

Borough Council in 1932, and at some time after 1937, 
when the site became a reserve for municipal purposes, the 
local authority sold it . A local power company, The Lines 
Company Limited, is now the owner . It is private land, and 
we have no jurisdiction to recommend its return .

however, we are satisfied that the Crown’s conduct here 
was not that of a good treaty partner . It should have made 
provision for the land to return to the donor if at any point 
it was no longer required for the purpose for which it was 
given, and in not doing so it breached its treaty duty to 
act towards its treaty partner with utmost good faith .

We recommend that the Crown compensates te 
Waihānea’s successors for the value of the land at the time 
when it ceased to be used as a landing reserve, plus inter-
est . It seems that the relevant year was 1937, when the 
reserve’s purpose changed to ‘municipal’ .

24.10.5 River control takings
In 1948, the Crown realigned the channel of the 
Whanganui river near Manunui, taking 31 acres from 
the Māori-owned Ōhura South M2A block (81 acres), and 
splitting the block between the two sides of the river .290 
At the time of the taking, the owners of the block were 
Mr Bell’s grandfather, tuauru te Waihānea, and the six 
children of riu Manawaiti . riu Manawaiti was tuauru te 
Waihānea’s wife, to whom he had transferred 20 acres in 
the block in 1925 . After her death in 1945, the six children 
succeeded to her interests .291

Mr Bell told us that the taking had a substantial effect 
on his grandfather’s land . Farming became impossible as 
the amount of land left in his possession was not sufficient 
to run an economically viable farm, and the whānau lost a 
valuable source of income .292 Mr Bell said that the severed 
land is currently used for grazing and a quarry operated 
by King Country Quarries, and was not returned to the 
whānau once the Crown no longer needed it .293 Currently, 
only five acres of the original block remain in whānau 
ownership .294

(1) How was land in Ōhura South M2A taken  ?
The diversion of the Whanganui river though Ōhura 
South M2A was prompted by the threat of erosion to the 
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southern bank of the river adjacent to Manunui township . 
owners of residential sections in Manunui appealed to the 
Manunui town Board throughout the 1940s for action to 
be taken to lessen the impact of erosion that endangered 
the Manunui Domain and their sections .295 In october 
1946, the Manunui town Board presented its support for 
a diversion to officials from the Department of Works and 
Development  :

As you know, the river has formed a large bend and many 
acres of land have been washed away . It is felt that before very 
long the river will alter its course and may flood the whole of 
the area right through to the Manunui Domain .
 . . . . .

As suggested on many occasions, the position could 
be remedied by the opening of a cut on the east side of the 
Wanganui river, and thus diverting the flow of the river from 
the Manunui side . Strong representations were made during 
the War years to have this cut opened up, and the area was 
inspected by Ministers of the Crown and engineers from your 
department . It is felt that now that hostilities have ceased, 
your Department may view the suggested work in a more 
favourable light  .  .  .296

The Department of Works and Development con-
sidered three options, including a complete diversion of 
the river, a smaller cut through Ōhura South M2A to act 
as an overflow channel, and the creation of a rock wall 
to line the south side of the riverbank at Manunui .297 
engineering investigations showed that rock wall protec-
tion was the most expensive option .298 While some notes 
on the Department of Works and Development file seem 
to suggest that the department favoured rock wall protec-
tion, the Soil Conservation and rivers Control Council 
eventually decided to fund a complete diversion of the 
Whanganui river through Ōhura South M2A .299 The Soil 
Conservation and rivers Control Council carried out this 
project in 1948 .300

The department gave formal notice of its intention to 
take land from Ōhura South M2A in november 1951, three 
years after the diversion was made .301 As was usual practice 
at the time, the Crown acquired both the land required for 

the diversion, and the severance that was created .302 The 
takings were eventually proclaimed in March 1952, with 
the Crown taking 31 acres from Ōhura South M2A under 
the Public Works Act 1928 .303 An additional 12 .3 perches 
was taken from the adjacent block, Ōhura South M2B, for 
the same purpose .

Although it is possible that tuauru te Waihānea was 
contacted before the diversion was constructed, historian 
David Alexander considers that any discussion would 
have been about using his land to access and build the 
cut, and not about the merits or otherwise of the diversion 
proposal .304 There is no mention in the department’s dis-
trict office file of any approach to the Māori land owners, 
or to the local iwi or hapū collectively, about the use of 
Māori land for the project .

A compensation award was made to the owners of 
Ōhura South M2A, but we do not know how much or 
when . In December 1952, the Ōtorohanga Māori Land 
Court minute book records the partition application 
required for the taking, and simply notes that half the 
compensation was awarded to riu Manawaiti’s six chil-
dren, and the other half to tuauru te Waihānea .305

The claimants understood that the Whanganui river 
was diverted through their lands as part of the tongariro 
Power Development project . We think they were mistaken 
about this, because of the timing of the diversion . The 
technical appraisal of the hydro scheme did not happen 
until 1955, and the scheme was not approved in principle 
until 1964 .306

(2) What happened to Ōhura South M2A after the taking  ?
We have little information about what happened to 
the land after the Crown acquired it . In the 1980s the 
Pattison family, whose property adjoined the land that 
was taken, gained a licence to occupy the severance area 
and old riverbed, and used it to graze cattle .307 In 1980, 
Wilkins & Davies, a large new Zealand construction com-
pany, obtained a licence from the rangitīkei-Wanganui 
Catchment Board to take excess gravel at Manunui where 
the Whanganui riverbed had built up downstream of the 
diversion constructed in 1948 . Wilkins & Davies needed 
somewhere to crush the gravel, and proposed placing its 
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gravel crusher by the old riverbed cut off by the diversion . 
For this purpose they negotiated with Mr Pattison to use 
around five acres of land he held under licence, and the 
Department of Lands and Survey agreed to change the 
licence terms .308 Wilkins & Davies started operating at 
Ōhura South M2A soon after .

At the same time, Whanganui Māori increasingly 
opposed commercial use of the gravel in the riverbed . In 
late 1982, hikaia Amohia applied to the Lands and Survey 
Department to use some of Pattison’s licence area for 
cropping, and to crush and sell metal . he also expressed 
his opposition to the granting of licences to extract metal 
from the river without consulting Māori, and questioned 
whether Mr Pattison’s licence was legal given that the 
Crown had acquired the land for public works .309

In April 1983, r F Schwass for the commissioner of 
Crown lands responded to Mr Amohia, discussing the 
proposals for the severance area and old riverbed at 
Manunui . he told Mr Amohia that Pattison’s licence to 
occupy would expire in June 1983, and that the Crown 
would negotiate with the catchment board to define how 
much land was required for soil conservation and river 
control . In line with Government policy, Schwass thought 
that the resulting surplus land could then be sold to the 
descendants of the original owners of the Ōhura South 
M2A block .310 In January 1982, the Department of Works 
and Development declared the severed land in Ōhura 
South M2A to be surplus Crown land .311 According to 
Mr Bell, the Minister of Crown Lands sent a letter to the 
Pattison family, stating that the land could possibly be 
returned to the Bell whānau as descendants of the original 
owners .312

however, the offer-back proceeded no further . Wilkins 
& Davies protested that they would be severely disad-
vantaged if their licence to occupy was not renewed, and 
negotiated with the catchment board to continue their 
gravel extraction .313 The catchment board requested that 
the Department of Lands and Survey set apart the whole 
of the severance area as a reserve for soil conservation and 
river control purposes .314 In november 1983, the depart-
ment wrote to Mr Amohia stating that, as this was an 
‘essential work’ under the Public Works Act, ‘the Board’s 

requirement overrides any claim by the former owners to 
the return of the land’  :

I am sorry this decision does not favour the former owners, 
however there is little if anything anyone can do about it as the 
land was declared Crown Land on the understanding that the 
whole or any part required by the Board would be reserved .315

During this period, Mr Bell recalls that he wrote a letter 
to the then Minister of Māori Affairs, Koro Wētere, but 
received a response saying that Mr Wētere was unable to 
help, and the land could not be returned .316

In 1984, the severed section of Ōhura South M2A and 
the old bed of the Whanganui river (then surveyed as sec-
tion 18, block II, Piopiotea Survey District) were declared 
a local purpose reserve for soil conservation and river 
control .317 Some gravel extraction still occurs there, and 
the regional council manages the site .

(3) Conclusion, findings, and recommendations
The compulsory purchase of Ōhura South M2A did not 
meet the criteria for a compulsory purchase that is justi-
fied in terms of the treaty of Waitangi . Its purchase there-
fore breached the treaty . The owners were prejudicially 
affected because the land comprised a significant pro-
portion of the block . The balance block was sufficiently 
reduced in size to make farming there a less viable option 
for the whānau .

Alternative sites for the river diversion were prob-
ably not considered, and the Crown dismissed alternative 
means of preventing erosion that would have obviated the 
need to take this Māori land .

once the land was no longer required for the pur-
pose for which it was taken, it should have gone back to 
its former owners . however, at the time the Crown was 
under no legal obligation to return the land, and instead 
put it to another Crown purpose . or at least, that is what 
it said . In fact, it seems that there was pressure from pri-
vate interests that wanted to continue using Ōhura South 
M2A for purposes associated with their taking gravel from 
the river under licence . As a result, the land did not come 
back to the Bell whānau . This is the same situation that 
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the Wairarapa ki tararua tribunal characterised as legal, 
but ‘patently unfair’ .318 We agree with that characterisation .

We find that the takings within Ōhura South M2A for 
the diversion of the Whanganui river did not meet treaty 
standards for public works  : the diversion was not in the 
national interest  ; there were alternatives to compulsory 
acquisition  ; taking this land was not the only available 
means of preventing erosion  ; and the owners were not 
consulted about the taking . As such, the takings breached 
the plain meaning of article 2 of the treaty .

We recommend that the Crown takes these findings 
into account and negotiates with the regional council and 
those Māori who have an interest in the site about its future 
management, with the aim of involving the descendants of 
the original owners in decisions about the site .

24.11 The Piriaka Puna
24.11.1 Introduction
Piriaka is a small community located 10 kilometres south-
east of taumarunui, adjacent to the Whanganui river, the 
north Island Main trunk railway, and State highway 4 . 
This case concerns land taken from the Waimarino 6 block 
in 1905 for the main trunk railway and related works . on 
the land taken was a well-known puna that was a wāhi 
tapu used for rongoā (traditional healing practices) .

24.11.2 What the claimants said
The uri of tānoa and te Whiutahi (Wai 764 and 1147) and 
ngāti hinewai (Wai 1191)319 said that the Crown took land 
from their tūpuna for railway purposes in 1905 .320 They 
also claimed that the Crown failed to protect their puna 
from contamination and pollution .321

In 2009, the uri of tānoa and te Whiutahi applied to 
this tribunal for a discrete remedy returning to them the 
puna and various other land blocks in Piriaka .322 Their 
claim was found ineligible for the discrete remedies pro-
cess when others also asserted interests in the blocks 
concerned .323

In 2010, ruapehu District Council moved to return the 
land where the puna is located to the successors of the ori-
ginal owners . This was when ngāti hinewai also claimed, 

because among their number are other successors to the 
former owners . They objected to the terms of the agree-
ment to return the land, because it required the former 
owners to repurchase the land at market value, and to 
maintain an agreement with the council to supply Piriaka 
township with water from the puna .324

Hikaia Amohia, 1972 (circa 1917–1991). In late 1982, Mr Amohia 
questioned the Crown’s right to lease out land that it had taken for 
public works purposes from Māori. In 1948, the Whanganui River 
was diverted through the Māori owned Ōhura South M2A to lessen 
the impact of erosion on the south side of the Whanganui River near 
Manunui. Three years later, 31 acres of the block were officially taken 
under the Public Works Act for this purpose. The taking included the 
severance that was created as a result of the diversion. In the 1980s, the 
land was leased to neighbouring farmers who used it for cattle grazing.

24.11.2
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We were also told that the puna had high levels of E. 
coli in the water, and that the public left rubbish there . We 
note these comments, but cannot make findings on them 
because they were not supported by evidence .

24.11.3 The compulsory acquisition of land at Piriaka
In 1905, the Crown compulsorily acquired more than 17 
acres of the Waimarino 6 block for the north Island Main 
trunk railway, a railway station, and roads related to the 
railway .325 It also took the puna located at the southern 
end of Waimarino 6 as a water supply for steam engines . 
Waimarino 6 was a block that Māori retained after the 
Crown got the native Land Court to partition out the land 
it had purchased in the Waimarino block . We refer to the 
blocks that remained in Māori hands following this pro-
cess as non-seller blocks . The native Land Court granted 
Waimarino 6 to tūao Ihimaera, tānoa te Uhi, and taitua 
te Uhi .326

The claimants told us about this and other natural puna 
around Piriaka that tangata whenua used and valued for 
their healing properties .327 Cedric tānoa told us that

My whanau used to go bathing in that spring for healing . 
Before we went into the spring for healing, Maori medicine 
would be applied . I remember my mother took me to the 
spring there once after I had an accident, falling off a bike . 
It was always freezing, as I would be taken there when it was 
dark .328

Wairata te huia, on behalf of ngāti hinewai claimants, 
said that the puna was also a natural food source for their 
tūpuna  :

Prior to the establishment of the reservoir taitua te Uhi 
and [the] generation following would use this puna to gather 
food including kēkēwai – freshwater crayfish, watercress, 
kanga pirau – fermented corn immersed, and tuna – eels .329

In 1978, the ruapehu District Council began to lease 
the land containing the puna from the Crown to supply 
water to Piriaka .330

24.11.4 The return of the puna
In the late 1990s, as part of the restructuring of the new 
Zealand railways Corporation, the land where the puna 
was located was investigated, found surplus to require-
ments, and was considered for offer-back to its former 
owners . The offer-back did not proceed then, because of 
the costs involved in subdividing the puna area from the 
rest of the railway land .331

In 2010, as a result of our hearing process, control of 
the Piriaka water supply was transferred to the Piriaka 
Community Group Incorporated for the use of the town-
ship’s residents .332 Following a Māori Land Court decision 
in 2011, the puna land was gazetted as Māori freehold land 
and as a water reserve for medical and water-supply pur-
poses for the common use and benefit of the descendants 
of taitua te Uhi, tānoa te Uhi, and tūao Ihimaera .333 The 
claimants wanted compensation for the original taking and 
expressed disappointment that they had to pay a purchase 
price of $500 plus GST for its return .334 We do not know 
whether the claimants resolved their differences with the 
Crown about terms and conditions of the agreement, or 
whether they paid for the return of title to the puna land . 
The Crown must have transferred title in order for the 
Māori Land Court to make the decision it made in 2011 .

24.11.5 Conclusion, findings, and recommendations
The Crown conceded that it did not meet the treaty 
standards of good faith and fair dealing when it took 
Whanganui land for the railway without compensating 
the owners .335 As with other railway takings in our inquiry 
district, it is unlikely that Māori were consulted before the 
taking of the land containing the puna in 1905 . The land 
is of significance to the claimants’ whānau and hapū, and 
as Michael Le Gros, on behalf of the uri of tānoa and te 
Whiutahi, told us  : ‘I can’t see that Maori would agree to 
give up this land, when that is where they used to bathe 
their sick .’336

We support the Crown’s steps to offer-back to the 
claimants the land where the puna is located . We do not 
know whether claimants were ultimately obliged to pay 
$500 plus GST or not, but if they were we consider that 
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requiring payment of even a modest sum breaches the 
treaty . The Crown had the use of the land for many, many 
years, and did not pay the owners for the land in the first 
place . As the Wairarapa ki Tararua Report stated, the ‘pur-
chase back at a market price’ model used by Crown agen-
cies in returning land is not appropriate for Māori land 
taken for public works,337 especially where the land was 
taken without compensation or agreement .

We recommend that the Crown returns to the succes-
sors of taitua te Uhi, tānoa te Uhi, and tūao Ihimaera 
any payment they made, plus interest .

24.12 Piriaka School Site
24.12.1 Introduction
In the Piriaka School site case, we examine the Crown’s dis-
posal of surplus land at the former Piriaka School site . The 
uri of tānoa and te Whiutahi (Wai 764 and 1147) wanted 
the site kept in the land bank until their treaty claims were 
settled, but the Crown sold the property to a hapū devel-
opment trust . The claimants characterise the disposal pro-
cess as unfair, and said that Crown officials ignored their 
protests, and their interests in the site . They criticise the 
Crown’s (in practice the office of treaty Settlements’ and 
Land Information new Zealand’s) process for banking 
land pending settlement, and for preserving sites of sig-
nificance, especially as it applied to Piriaka School .

24.12.2 What the claimants said
The uri of tānoa and te Whiutahi alleged that the Crown’s 
method of disposal of surplus lands at Piriaka breached 
its treaty obligations . The Crown did not inform them, or 
consult with them adequately, about the land-banking and 
sites of significance processes for surplus Cwrown land .338 
They were the descendants of tangata whenua from 
whom the Crown originally purchased the land, but the 
Crown did not offer the school site back to them . Instead, 
it leased and sold it to the hinengākau Development 
trust, a subsidiary of the Whanganui river Māori trust 
Board .339 The claimants said that although they con-
sider the area of the site to be their tūrangawaewae, the 

Crown did not give their interests the consideration they 
deserve .340 The Crown did not deal even-handedly with 
the various groups with interests in the site, because of the 
Whanganui river Māori trust Board’s ‘mandate’ to decide 
on behalf of Whanganui Māori what property could be 
added to the land bank .341

The uri of tānoa and te Whiutahi said they have lit-
tle or no involvement in the current management of 
the site through the hinengākau Development trust .342 
our jurisdiction of course focuses on the Crown’s con-
duct, and ordinarily we would not comment on the con-
duct of a Māori-run organisation like the hinengākau 
Development trust . however, because it is relevant to 
whether the claimants in Wai 764 and 1147 suffered preju-
dice from the decisions the Crown made, our inquiries 
properly venture into that domain . however, neither the 
hinengākau Development trust nor the Crown submit-
ted much evidence on the point . We can take the matter 
no further than to note the dissatisfaction of the uri of 
tānoa and te Whiutahi with their role in the arrange-
ments downstream from the Crown’s transfer of title to 
the school to the hinengākau Development trust .

The Crown made no submissions on the disposal pro-
cess for the Piriaka School site, or on the role of the office 
of treaty Settlements or Land Information new Zealand 
in running the process for surplus Crown land that is sub-
ject to treaty claim .

24.12.3 The Crown’s return of the Piriaka School site
Piriaka township was surveyed out of land that the native 
Land Court granted to the Crown in the Waimarino block 
following its 1887 purchase . The Crown designated Piriaka 
as a township, and surveyed town sections for settlers to 
purchase . As part of the township, sections 1–4 and 8–12 
of block VIII, Piriaka township (together comprising 
over two acres) were set aside in 1904 under the Land Act 
1892 for the purpose of a public school .343 Piriaka School 
opened in July 1903, but the Ministry of education closed 
it in August 1997 due to low student numbers .344

In April 1998, Land Information new Zealand noti-
fied Waitangi tribunal claimants on an office of treaty 
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Settlements mailing list that the Crown had declared 
Piriaka School site (and other Crown properties) as sur-
plus . It also placed a public notice in a weekend news-
paper . The claimants could apply to have sites land-banked 
for future treaty of Waitangi settlements, or protected as a 
site of significance .345 The letter and accompanying attach-
ment noted that the Piriaka School site was within the 
boundaries of the Whanganui claim-specific land bank, 
and that only applications for the protection of sites of sig-
nificance would be accepted .346

Grace Le Gros and Cedric tānoa found out about 
Piriaka School’s surplus status via the newspaper advertise-
ment .347 In May 1998, they lodged an application to have 
the site land-banked, and also made a treaty of Waitangi 
claim concerning the Piriaka School site .348 At the same 
time, another claimant associated with the hinengākau 
Development trust (a northern Whanganui subsidiary of 
the Whanganui river Māori trust Board focusing on edu-
cation, health, and economic development) made a site 
of significance application for the Piriaka School site .349 
only the trust board was allowed to make applications 

to bank sites that were in the Whanganui claim-specific 
land bank, so Crown officials rejected Mrs Le Gros and 
Mr tānoa’s application .350 Mr tānoa rang the office of 
treaty Settlements for further explanation, and they told 
him that the Whanganui river Māori trust Board had a 
government mandate that enabled it to land-bank sur-
plus Crown land in Whanganui, and others’ land-banking 
applications could not be accepted .351 As Mrs Le Gros 
stated, ‘they are the specialists so I just followed what they 
said’ .352

Before declining their application in June 1998, Crown 
officials from Land Information new Zealand and the 
office of treaty Settlements discussed Mrs Le Gros and 
Mr tānoa’s land-banking application at length . It raised 
some of the complexities of the claim-specific land bank, 
and there were concerns about whether Mrs Le Gros and 
Mr tānoa’s hapū interests were covered by the Whanganui 
river Māori trust Board mandate .

It was during the same period that the office of treaty 
Settlements was considering the trust Board’s site of sig-
nificance application . The office of treaty Settlements 

Entrance to Piriaka School. 
The waharoa (arch entry) was 

the original entrance to the 
school before it was moved 

to its current position.
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set up a meeting between the hinengākau Development 
trust and the Ministry of education, and the develop-
ment trust told the ministry that the land was at one time 
the site of a major pā and kāinga, and several important 
sites were located near the school .353 Crown officials came 
to the view that local Māori were deeply connected to 
Piriaka, making the land historically, spiritually, and cul-
turally significant . In December 1998, the Crown agreed 
to transfer the land that comprised the Piriaka School site 
to the hinengākau Development trust at no cost, but the 
development trust agreed to pay $18,000 for the buildings 
on the site .354

In December 1999, the Māori Land Court set aside the 
Piriaka School site as a Māori reservation .355 The court 
confirmed the details of the trust in July the same year, 
with 26 trustees representing the taitua whānau (nine 
trustees), the hapū of hinengākau (nine trustees), and 
the tānoa whānau (eight trustees) . Mrs Le Gros and Mr 
tānoa’s whānau were allocated three of the eight tānoa 
places on the site’s management trust, but they thought 
the group was too large and put forward only two 
representatives .356

24.12.4 Conclusion, findings, and recommendation
This is a case that calls into question the robustness of 
the Crown’s process for holding surplus Crown land in 
advance of treaty settlements . In this case, the criticism is 
not only of the holding process, but also of the decision-
making that lay behind choosing to transfer Piriaka School 
land and buildings to the hinengākau Development trust 
before all claims and interests in the property were fully 
ventilated and assessed .

The Crown’s process for holding surplus land is com-
plex, and has changed over time . It is riddled with jar-
gon, and novices in the field are likely to have a hard 
time understanding it . We looked at the communications 
between Land Information new Zealand, the office of 
treaty Settlements, and claimants and found them dense 
and difficult, with use of specialist language unlikely to 
provide clarity to ordinary readers .

The claimants in this particular case told us that they felt 
uninformed and bypassed . They knew nothing about the 

‘Whanganui claim-specific land bank’, and did not under-
stand its implications for their application to have Piriaka 
School land-banked for their claim . The office of treaty 
Settlements wrote them numerous letters, which they 
did not answer . The letters talked about the Whanganui 
river Māori trust Board’s role in the Whanganui claim-
specific land bank, but not in a way that was likely to 
assist people who had no background or experience in 
the field .357 There is also no evidence to suggest that the 
office of treaty Settlements sought an alternative means 

Grace Le Gros, 2008. When Piriaka School was closed in 1997 and the 
land declared surplus Crown land, Mrs Le Gros and Cedric Tānoa 
applied on behalf of the uri of Tānoa and Te Whiutahi to have the site 
put in a land bank. The Crown, however, declined their application 
and sold the land to the Hinengākau Development Trust, a subsidiary 
of the Whanganui River Māori Trust Board. Mrs Le Gros said that due 
consideration was not given to the interests of the hapū and that the 
process lacked transparency.
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of communicating with the claimants when their letters 
went unanswered . The result was that the office of treaty 
Settlements did not communicate effectively with the 
claimants about their application to land-bank the school .

The tānoa whānau, however, did communicate to the 
office of treaty Settlements their clear view that neither 
the Whanganui river Māori trust Board nor the hinen-
gākau Development trust represented them .358 The office 
of treaty Settlements took no steps to address that situa-
tion, even though one of its policy analysts advised that it 
would be inappropriate to vest the land in the hinengākau 
Development trust while the interests of the claimants 
from the uri of tānoa te Uhi and te Whiutahi were yet 
to be determined . She recommended that discussions with 
both parties take place to consider vesting the site in a 
wider iwi grouping or eponymous ancestor .359 The Crown 
did nothing to facilitate such discussions . officials basi-
cally left it to Mr tānoa  : a letter to Cedric tānoa in July 
1998 acknowledged his concerns about the Whanganui 
river Māori trust Board representing his in terests, but 
said that the Crown accepted the validity of the board’s 
rohe and mandate to represent Whanganui Māori . The let-
ter advised Mr tānoa to contact the trust board .360

As we said in our Waimarino chapter, many claim-
ants have well-founded claims concerning land in the 
Waimarino purchase – including Piriaka township land . 
We approve of the Crown’s intentions in returning the 
Piriaka School site to Whanganui Māori . however, we are 
concerned that  :
 ӹ the community of Whanganui Māori claimants neither 

understood nor approved the Crown’s process for hold-
ing land pending treaty settlements  ;

 ӹ the Crown did not manage its process in a way that was 
flexible and responsive to situations as they arose  ;

 ӹ it was not appropriate for the Whanganui river Māori 
trust Board to be the sole conduit for putting land in 
the land bank  ;

 ӹ the Crown did not ensure it understood the tribal his-
tory of the area sufficiently to adjudicate whose inter-
ests were strongest, and whose treaty rights were 
most infringed, in the area where Piriaka School was 
situated  ;

 ӹ the Crown did not convene a hui at which it would 
have been possible to ventilate the representation issues 
raised by Mr tānoa and Mrs Le Gros, facilitate com-
munity understanding about the whole situation, and 
assist the interested parties to agree on a way forward  ;

 ӹ before transferring the property to the hinengākau 
Develop ment trust, the Crown did not ensure that it 
would operate in a way that reflected the various inter-
ests in the land and buildings of Piriaka School, and 
that the interest-holders were happy with the arrange-
ments  ; and

 ӹ the Crown did not properly evaluate the risk of choos-
ing to return Piriaka School – a place with both a rich 
and complex tribal history, and strong community ties 
– before a full inquiry into all the claims .
It is very important that the Crown does not economise 

on process in settling treaty claims . Conspicuous fairness 
is a vital attribute, without which the Crown runs a serious 
risk of creating a situation where – as here – the return of 
the school has not allayed the sense of grievance in part 
of the claimant community . In order to effect settlement 
in the true sense, we recommend that the Crown ensure 
that all its processes are transparent, well communicated, 
and fair .

We consider that the Crown’s dealings with Piriaka 
School were flawed in treaty terms and in ways that 
invoke its duty to uphold te tino rangatiratanga and the 
related value of whanaungatanga (kinship) . on the topic 
of whakawhanaungatanga (relationships), the tribunal 
said in the Tamaki Makaurau Settlement Process Report  :

The purpose of settlements is to enable Māori to feel less 
aggrieved by Crown conduct of the past . Peace and reconcili-
ation is not the obvious outcome when significant numbers 
are aggrieved anew by a process that does not respect them .361

It also said  :

If its well-intentioned conduct towards one creates further 
grievances for others, then the process has gone awry . Instead 
of achieving reconciliation in fact, we are heading in the other 
direction .362
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These comments apply here – although, happily, the 
numbers affected were fewer . Because the Crown did not 
take the time to ensure good communication about what 
it was doing, and to engage fully with the genuine inter-
ests of those who opposed the transfer of the school to 
the hinengākau Development trust, there are members 
of the Whanganui claimant community for whom the 
return of Piriaka School made matters worse rather than 
better . Furthermore, their relationships with whanaunga 
(kin) were made more difficult . We think these outcomes 
were avoidable, and in failing to take the necessary steps 
to avoid them the Crown breached the treaty principle of 
active protection .

The Crown has already amended its processes for 
returning Crown assets to entitled claimants, but we rec-
ommend that it spare no effort to ensure that good com-
munication, and conspicuous fairness and openness, 
attend any such future undertakings .

24.13 Ōhura South B2B2C2 and the Pukehou 
Road Quarry
24.13.1 Introduction
In 1985, the taumarunui County Council granted 
resource consent for a private quarry next to Ōhura South 
B2B2C2, a 120-acre block of Māori-owned land across the 
Whanganui river from Kākahi . two historic urupā and an 
ancient pā are located on the block . The claimants, who 
are also shareholders in the ahu whenua trust that man-
ages the block, told us that they were not consulted by 
local authorities or the Māori trustee about the creation of 
the quarry or its ongoing operations . They alleged that the 
quarry had eroded their land and threatens their urupā .

24.13.2 What the claimants said
ngāti Manunui (Wai 998), ngā Uri o tūtemahurangi and 
Waikura, and ngā Uri o te tarapounamu (Wai 1203) all 
claimed that the quarry has had a devastating impact on 
Ōhura South B2B2C2 by increasing flooding and erosion 
on the block . The flooding threatens their urupā – a large 
and ancient burial mound – and makes it extremely dif-
ficult for the owners to farm their land .363 The claimants 

alleged that the taumarunui County Council and, later, 
horizons regional Council, failed to consider Māori 
interests or adequately consult the owners of Ōhura South 
B2B2C2 before granting consent for the quarry .364 The 
claimants argued that the Crown is ultimately responsible 
for this state of affairs because it delegated its environ-
mental management responsibilities to local authorities, 
but then did not ensure that the authorities fulfilled their 
statutory and treaty obligations to take account of Māori 
interests .365 ngāti Manunui and the uri of tūtemahurangi 
and te tarapounamu have been prejudicially affected .366

The claimants also argued that the tongariro Power 
Development Scheme exacerbated the erosion caused 
by the quarry . We acknowledge this claim, but did not 
receive the hydrological evidence necessary to enable us 
to ascertain whether the tongariro Power Development 
Scheme affected river flows so as to worsen flooding on 
Ōhura South B2B2C2 .367

ngāti Manunui also alleged that, when the Māori 
trustee managed Ōhura South B2B2C2 between 1982 and 
1998, his poor performance on behalf of the lessors led to 
a deterioration in the state of the land, and an accumula-
tion of debt .368

ngāti hāua’s claim mentioned gravel extraction and the 
associated erosion of Ōhura South B2B2C2 as an issue, but 
did not submit a detailed claim in relation to this site .369

The Crown made no submissions on the Pukehou road 
quarry .

24.13.3 The Pukehou Road quarry
In 1985, the taumarunui County Council gave its consent 
to the establishment of a quarry on block Ōhura South 
B2B1, directly west and downstream of the Māori-owned 
block Ōhura South B2B2C2 .370 Both blocks are located 
on a river flat, across from the steep cliffs of Kākahi . The 
meandering Whanganui river is constantly reshaping this 
land . In times of flood, water roars down the river, hits 
the steep cliffs of Kākahi and spills out over Ōhura South 
B2B2C2 and Ōhura South B2B1 (see map 24 .6) .371

We know little about how the quarry was established, 
or how much consultation occurred between the county 
council and the claimants during the consent process . 
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Lois tūtemahurangi, a witness for both claimant groups, 
contended that the county council may have told the 
Māori trustee about the quarry development, but if so the 
trustee failed to inform the block’s advisory trustees .372 
Ms tūtemahurangi, an advisory trustee for the block dur-
ing this time, told us that she heard nothing about the 
proposed quarry .373 The council received at least 28 objec-
tions to the quarry, but none from the owners of Ōhura 
South B2B2C2 or te Iti a Mōtai trust, which now manages 
the block on behalf of the owners .374

A neighbouring farmer, whose property was immedi-
ately west of the quarry, objected to the quarry applica-
tion, and commissioned an engineer’s report to support 
his submission . In his report, the engineer stated the 
quarry would likely have the following effects  :
 ӹ The proposed quarry lakes would decrease the west 

river bank’s resistance to water flow so that, when the 
river was in flood, the main river flow would quickly 
divert into the quarry lakes, and then spill over onto the 
neighbouring properties . The course of the river would 
change through this process, because the new path 
carved by the floodwaters would become the main river 
channel .

 ӹ erosion was likely to occur unless the river bank was 
fortified with protective embankments .375

recognising the quarry’s likely impact, the county 
council made conditions when granting planning con-
sent  : the quarry owner must install protective gabions at 
locations that were vulnerable to erosion  ; fill and protect 
low-lying land downstream from the quarry  ; and cre-
ate an outlet from the lakes to the river in the event of a 
flood . The original quarry owner fulfilled none of these 
conditions .376

Between 1982 and 1998, Ōhura South B2B2C2 was 
administered by te Iti a Mōtai trust, with the Māori 
trustee as responsible trustee and five or six owners as 
advisory trustees .377 In 1998, the owners agreed to remove 
the Māori trustee as the responsible trustee, and instead 
the owners nominated eight responsible trustees and six 
advisory trustees . te Iti a Mōtai Ahu Whenua trust con-
tinues to administer Ōhura South B2B2C2 on behalf of the 
148 owners .378

Although no longer a responsible trustee, the Māori 
trustee still owns interests in Ōhura South B2B2C2 
that it purchased as part of the conversion programme . 
established under the Maori Affairs Act 1953, the conver-
sion programme aimed to reduce the number of owners 
on Māori land titles . When an owner with ‘uneconomic’ 
interests in Māori land died, the Māori Land Court could 
vest his or her interests in the Māori trustee . If owners 
gave their consent, the Māori trustee could also acquire 
any other Māori land, whether or not it was ‘uneco-
nomic’ .379 It was this second avenue that the Māori trustee 
used to acquire shares in Ōhura South B2B2C2 . In 1970, it 
purchased 0 .2117 shares in the block, or 4 .5 per cent of the 
total shareholding, from owner tepa takiwā .380 In accord-
ance with the Māori Affairs Amendment Act 1987, the 
trustee still retains shares in Ōhura South B2B2C2 .381 The 
intention is to return the shares to the owners of Ōhura 
South B2B2C2, but only once the revenue generated by the 
shares covers their value .382

24.13.4 The quarry’s effects on Ōhura South B2B2C2
The river flats opposite Kākahi have always been sub-
ject to the changing flow of the Whanganui river . They 
are, in effect, in a floodplain . even before the quarry was 
established, a nearby farmer complained that around 24 
acres of his original title was now on the opposite side of 
the river .383 The 1985 engineer’s report also said that the 
ground levels at the proposed quarry site indicated that 
the river used to run through the centre of the block .384 
The claimants acknowledged that other factors contrib-
uted to the rapid flooding and erosion of Ōhura South 
B2B2C2, and identified the tongariro Power Development 
Scheme as a key contributor .385

Certainly, it is unlikely that the quarry is the sole 
cause of the flooding and erosion problems on the block . 
however, a second engineer’s report, commissioned in 
1999, indicates that the quarry was a contributing factor .386 
Before the quarry was established, the engineer found that 
floodwaters flowed over the grass and no significant ero-
sion occurred because of the even gradient . however, as 
a result of the extraction of material from the quarry, the 
land there became lower, creating a decline for the river 
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The Tūtemahurangi whānau at a Tribunal hearing, 
Wharauroa Marae, Taumarunui, October 2008. 
Lois Tūtemahurangi (second from left) de scribed 
the importance of Ōhura South B2B2C2 to Ngāti 
Manunui and the uri of Tūtemahurangi, Waikura, 
and Te Tara pounamu. She said that the Pukehou 
quarry had damaged their land. An engineer’s 
report, commissioned in 1999, indicated that the 
quarry contributed to flooding and erosion on the 
block. Eva Tūtemahurangi (second from right) gave 
evidence on how the King Country Electric Power 
Board took her father’s land for a depot in 1947. 
Her father, Āperahama Tūtemahurangi, owned one 
of six sections in the Ōhura South N2E3G3 block. 
She said her father came back from serving in the 
Second World War with the intention of building 
a house on the land. Instead, he received a notice 
that the land was being taken. Ms Tūtemahurangi 
said her father’s objections were ignored and that 
the compensation was ‘a pittance’.

to flow down when it breached its banks . he found that 
the pressure of water travelling along this path had eroded 
Ōhura South B2B2C2 at the point where it met the quarry 
lakes, and the eroded areas were regressing upstream 
towards the river bank .387 he said that none of the pro-
tective measures outlined in the 1985 planning consent 
had been implemented and, after re-evaluating the site, he 
considered that remedial measures were ‘now a matter of 
extreme urgency’ .388

In her brief of evidence, Ms tūtemahurangi supported 
the engineer’s findings  :

the river is now rapidly eroding the land within B2B2C2 . Very 
soon it will wipe out our ancient urupa at te Arikipakewa 
and te Arikiteuru and cut a new channel across our remain-
ing land . We had a garden along the river edge only 12 years 
ago that is now in the middle of the new river bed . The cur-
rent course of the river has meant a large part of the block is 
now on the opposite side of the river, separate from the main 
portion .389

She told us that te Iti a Mōtai Ahu Whenua trust took 
the matter to the environment Court in 1999 in an attempt 

to have the 1985 conditions of consent enforced . The court 
appointed a mediator to work with the trust and ruapehu 
District Council, but the parties were still unable to 
reach a resolution . The claimants also wrote to Georgina 
te heuheu (a list member of Parliament), tariana turia 
(member for te tai hauāuru), and Department of 
Conservation officials about the lack of remedial action 
at the quarry .390 We received no evidence to suggest the 
Crown monitored environmental management in north-
ern Whanganui, or took steps to actively protect Ōhura 
South B2B2C2 after it received notice of the problems .

Since at least 1998, te Iti a Mōtai Ahu Whenua trust, 
ruapehu District Council (which owned the quarry from 
1996 until 2010–11),391 and horizons regional Council 
have engaged in formal and informal discussions about 
ways to minimise the quarry’s environmental impact . te 
Iti a Mōtai Ahu Whenua trust and horizons do not see 
eye to eye about the problems . The trust’s focus is meas-
ures to protect their land against erosion, while horizons 
seeks a cost-effective solution that reflects hydrological 
realities in the floodplain .

Allan Cook, the group manager of operations for 
horizons regional Council, told us that, in 2001, the 
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parties agreed that major diversion works were not 
practic able or affordable . Instead, they agreed to a low 
level of intervention including gravel extraction and relo-
cation, and vegetation clearance to slow the rate of erosion 
on Ōhura South B2B2C2 . During the resource consent 
application process, horizons received a number of objec-
tions from the community and decided to withdraw the 
proposal .392

horizons want gravel extracted from the river to be 
used to fund the remedial work . Under cross-examination, 
Mr Cook explained that this is based on the principle 
that those who benefit from remedial works should bear 
the costs .393 The claimants opposed these suggestions on 
the grounds that the gravel in the Whanganui river is 
their property . As Lois tūtemahurangi explained under 
cross-examination  :

What we have been told is that should metal be extracted 
from that beached area, we would receive nothing, that this 
would be put towards the cost of fixing it . I do not think that 

is fair because we need pūtea so that this land can be brought 
back to its former glory . In the floods between 1997 and 2001 
all the fencing has been wrecked, the land has been scoured 
out . We need pūtea to make that land productive again and 
we saw that if we were paid some form of royalty from that 
metal that would enable us to do that, rather than the metal 
just being taken away, crushed, sold off to pay for the total 
cost of that fixing up .394

horizons says that its approach is all it can manage 
in terms of cost, and it seeks the agreement of all inter-
ested parties before applying again for resource consent to 
undertake the work .395 There have been meetings at Kākahi 
marae, and agreement has been promised in most quarters 
but, thus far, unanimous approval has proved elusive .

24.13.5 The Māori Trustee’s management of Ōhura South 
B2B2C2, 1982–98
In 1982, the Māori Land Court vested Ōhura South B2B2C2 
in the Māori trustee with a group of owners as advisory 
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trustees .396 once the Māori trustee was in charge, though, 
he did not adequately protect the owners’ interests, and 
failed to enforce two separate lease agreements . During 
the early 1980s, the farmer who was leasing Ōhura South 
B2B2C2 breached the terms of the lease by not maintain-
ing fences, fertilising, or eradicating weeds . The own-
ers raised their concerns with the Māori trustee, but he 
‘did nothing’ .397 The owners felt compelled to enforce the 
lease agreement themselves, and they got the Māori Land 
Court to remove the lessee .398 Ms tūtemahurangi also said 
that the Māori trustee failed to ensure that a second lessee 
kept up his lease payments, which cost the owners around 
$40,000 .399

24.13.6 Conclusion, findings, and recommendations
Pukehou Quarry should never have been permitted, given 
the dynamic river environment with pre-existing flood-
ing issues for landowners, plus an engineer’s report that 
clearly highlighted the risks the quarry would bring to the 
river environment, and to Ōhura South B2B2C2 . Perhaps 
the risks could have been mitigated if the council had 
managed and monitored the conditions it imposed on the 
consent . It did not . over the years, the level of the quarry 
land has gradually lowered with the extraction of thou-
sands of tons of metal . The result is acceleration of the 
river flow when it is in flood  ; accompanying vortex effects 
and scouring of Ōhura South B2B2C2  ; and much slower 
drainage of floodwater than when floods occurred in the 
days before the quarry .

raising the level of the quarry land to where it was 
previously is not feasible, so other remedial measures 
have been explored . horizons has accepted responsibility 
for improving the situation, but not at any cost . Its first 
attempt to seek resource consent to ameliorate the ero-
sion and flooding problems failed because there was no 
consensus among those with an interest in the matter . 
horizons withdrew its application . It has since tried 
again to initiate a resource consent process, but this time 
wants parties to sign a memorandum of agreement before 
making the application . It does not want the process 
derailed by disagreement after it is initiated, because that 
would be too expensive . Some of the relevant parties have 

yet to sign, for a plethora of personal and political reasons . 
Meanwhile, the flooding and erosion continue, and farm-
ing efforts on Ōhura South B2B2C2, and its ancestral bur-
ial mounds, remain in jeopardy .

The claimants are in an invidious position, deriving lit-
tle economic benefit from their land, and unable to exer-
cise kaitiakitanga as they would wish .

The Crown, meanwhile, with its treaty duty of active 
protection of the land and interests of tangata whenua, is 
nowhere to be seen . It delegated environmental manage-
ment to local authorities, and did not monitor their per-
formance in protecting Māori landowners’ interests . If 
the Crown had fulfilled its treaty duty, and ensured that 
Māori interests were protected, the quarry would not have 
been established . At the very least, the conditions would 
have been enforced . The Whanganui river would today be 
taking its natural course, and the owners of Ōhura South 

Ngārarahuarau

Previous generations called the area now known as Ōhura 
South B2B2C2 ‘Ngārarahuarau’, perhaps after a giant tani-
wha that lived in the nearby river. Lois Tūtemahurangi 
told us about its historic and cultural importance to 
Ngāti Manunui and the uri of Tūtemahurangi, Waikura, 
and Te Tarapounamu  :

Ngararahuarau .  .  . is across the river from Kakahi, in the 
Ohura South B Block. This was a traditional kainga of Ngati 
Manunui and of our tipuna, Tutemahurangi. Within the 
lands of Ngararahuarau is the ancient fort of Ngati Hotu, 
known as Te Arikipakewa, and which is now a wāhi tapu of 
Ngati Manunui.

Te Arikipakewa (or Te Ariki Pakewa) was one of the 
five Ngāti Hotu pā attacked by the joint forces of Ngāti 
Tūwharetoa and Whanganui during a famous battle 
known as Whataraparapa, or ‘Staging of the Feet’.  1
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B2B2C2 would have had to put up with floods and changes 
in the river’s course as they always had . They would, 
though, have been spared the exacerbating effects of the 
new land levels that increase water speed and encourage 
erosion and flooding .

In light of these findings, we recommend that the 

Crown work with horizons and the other interested par-
ties and help to fund both the process for bringing about 
the remedial works, and the remedial works themselves .

As regards the part the Māori trustee played in man-
aging Ōhura South B2B2C2 for more than a decade, we 
acknowledge the claimants’ genuine sense of grievance 

The Whanganui River at Kākahi in the nineteenth century. The river’s tendency to vary its course and form gravel bars is apparent.
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about his poor oversight . Unfortunately, though, the case 
against the Māori trustee here is too sketchy to enable 
us to make findings about precisely what happened, and 
where fault lay .
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ChAPter 25

cEntral WHanganui local iSSuES

25.1 Introduction
In this local issues chapter, we consider seven cases in the central Whanganui region . 
This part of the inquiry district incorporates the middle reaches of the Whanganui river, 
extends across the Waimarino Plain and the Manganui-a-te-ao river valley to tongariro 
national Park, and includes the three communities of Pīpīriki, raetihi, and Ōhākune . 
timber milling was the dominant industry here in the early twentieth century, but today 
it is a gateway to the Whanganui and tongariro national Parks and associated tourism .

In previous chapters, we recounted the story of huge Crown land purchases, and how 
Māori land was used in the vested lands scheme and for so-called native townships . We 
saw how Crown actions contributed to the disappointingly few benefits for Māori from 
development schemes, and how the vested lands operated to take a considerable area out 
of Māori occupation for little return .

This chapter begins with local issues in Ōhākune and raetihi, the two towns at the heart 
of the central region . We then travel across the rest of the district to inquire into issues at 
Parinui, then up the Manganui-a-te-ao Valley before continuing down to Pīpīriki . Lastly, 
we travel east and south to Karioi, Whangaehu, and tūrangarere .

As in the other parts of the inquiry district, public works issues featured in the central 
region . We look at issues around the offer-back and return of surplus Crown land, espe-
cially the sites for Parinui native School (section 25 .4) and Pīpīriki School (section 25 .5) . 
We also discuss how multiple public works takings affected the Pāuro Marino whānau 
lands (section 25 .2 .2) . two communities, one in the Ōhākune area (section 25 .3) and the 
other in the Manganui-a-te-ao Valley (section 25 .6), gave evidence about how land taken 
for public works and for reserves, together with other Crown actions, affected their com-
munities and landholdings .

As we saw in our northern Whanganui local issues chapter, the advent of the north 
Island main trunk railway brought mixed fortunes for Whanganui Māori . In this chap-
ter, we inquire into the raetihi Branch railway and associated public works near the 
Mangamingi Marae (section 25 .3), and a taking for the main trunk railway line known as 
the tūrangarere railway reserve (section 25 .7) .

Finally, we look at how the management of the Whangaehu river and its catchment has 
led to its degradation in recent decades (section 25 .8) .
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Map 25.1  : Local issues in the central region
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25.2 The Ōhākune Area
25.2.1 Introduction
The small township of Ōhākune nestles at the foot of 
Mount ruapehu and tongariro national Park . The unify-
ing theme of the issues brought to us was the difficulty of 
retaining Māori land and culture in the face of burgeon-
ing european settlement . We inquired into individual 

claimants’ issues against a backdrop of treaty claims 
from their iwi and hapū  : ngāti tamakana, ngāti rangi, 
and ngāti Uenuku all have customary interests in the 
Ōhākune area, including the rangataua, rangiwaea, and 
northern raetihi blocks .

The Crown has made few submissions on the specific 
grievances of these Ōhākune claimants .

25.2
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Map 25.2  : Location of Ōhākune area issues
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25.2.2 Pāuro Marino whānau lands
(1) Introduction
The Pāuro Marino whānau land is in raetihi 3B block, 
just outside Ōhākune . In 1904, raetihi 3B was vested in 
the Aotea District Māori Land Board to be leased out for 
the benefit of the owners . however, no leases were taken 
up, and in 1919 the land board returned part of the block, 
raetihi 3B2A, to its owners . Pāuro Marino’s eldest daugh-
ter, te huinga Māreikura (also known as Mākere), estab-
lished Maungārongo Marae there in 1928 . The marae sits 
on a five-acre section that was designated a native res-
ervation in 1939, and is very much a focal point for the 
Ōhākune Māori community today .1

The trustees of the Pāuro Marino Ahu Whenua trust 
and Maungārongo Marae currently manage the remaining 
125 acres of Pāuro Marino whānau land, partitioned into 
raetihi 3B2A2A (five acres) and raetihi 3B2A2B (120 acres) .2

The claimants questioned why the Crown permitted 
authorities to construct public works on this land, so close 
to the marae .

(2) What the claimants said
The public works takings from the Marino whānau lands 
are a key grievance for ngāti rangi (Wai 277) . They 
believed that their land was targeted as sites for pub-
lic works, and say that the size and number of takings 
from the Marino whānau lands are inconsistent with the 
Crown’s treaty obligations to ngāti rangi . Land was taken 
in the face of owners’ opposition, with little consultation 
or compensation, and with obvious indifference to the 
cultural significance of the land to the Marino whānau .3 
The Burns Street rugby Ground was on their land, and 
for the duration of its use they were paid neither rent nor 
compensation . When the owners protested, they were told 
that if they didn’t like the situation, the land could always 
be purchased compulsorily .4

This situation left the Marino whānau powerless to pro-
tect their whenua and mahinga kai . The Wai 277 claimants 
sought the return of land taken under public works legis-
lation, plus appropriate compensation .5

Vivienne Kōpua and Patricia hēnare also filed a claim 
(Wai 836) about the management of resources on Marino 

whānau land . They claimed on behalf of te Puāwaitanga 
Mokopuna trust, the elenore Anaru Whānau trust, and 
tira taurerewa, and we refer to these as the trust claim-
ants . They told us about the dumping of asbestos in 
Ōhākune’s former landfill on tohunga road, adjacent to 
Maungārongo Marae and the local kōhanga reo .6 They 
want the Crown to undertake remedial work on the site to 
remove asbestos and any other toxic materials .7

(3) What the Crown said
The Crown accepted that there was a series of takings 
from Marino whānau lands between 1961 and 1984, and 
it acknowledges the strength of the claimants’ concerns . 

Charles Māreikura, 2008. Mr Māreikura’s photographs of the Ngāti 
Rangi and Northern Cluster hearings have been used in this report. He 
passed away a year after this photograph was taken.

25.2.2
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however, it did not accept that the takings breached the 
treaty .8 It said that it was not responsible for the ohakune 
Borough Council’s actions or omissions, whether as to 
selection of sites for public works acquisitions, or pay-
ment or non-payment of compensation .9 In the case of the 

Marino whānau lands, the ‘magnitude/scale of the takings 
was not such that the Crown had reason to intervene’ .10

The ruapehu District Council, the local authority that 
now manages the public amenities on the land taken, 
made no submissions .11

Pāuro Marino and Raetihi 3B2A2

Che Wilson gave the Tribunal an account of Pāuro Marino’s 
life, and the importance of the Raetihi block for the whānau.

An important tupuna of Ngāti Rangi, Pāuro Marino was 
born before 1850 and lived mainly at Rānana and Tawhitinui. 
He fought at the Battle of Moutoa in 1864, and was awarded 
the New Zealand Medal for his efforts. He later opposed the 
land management schemes proposed in Whanganui, pro-
testing against Kemp’s Trust and the surveying of land for 
the Rānana Development Scheme in the 1910s. In 1911, he 

was breifly imprisoned when he protested against the Aotea 
District Māori Land Board’s taking over and controlling of 
Rānana and Morikau.

In the summer, the Marino whānau stayed at places near 
the mountain to hunt, gather, and garden. On Raetihi 3B2A2 
was a swampy, bush-fringed lake, and the Mangawhero 
River ran through it. Here, the whānau gathered kai  : tuna 
(eel), kōura (crayfish), pārera (duck), tūnga (grubs), harore 
(mushrooms), pikopiko (fern shoots), and wild berries.1

Che Wilson of Ngāti Rangi, giving evidence to the Tribunal about 
Pāuro Marino lands (Raetihi 3B2A2) in 2009. Between 1961 and 
1974, Ohakune Borough Council compulsorily purchased almost 26 
acres for various purposes. Pāuro Marino

25.2.2(3)
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(4) Pāuro Marino whānau land taken for public works
While under the management of the Aotea District Māori 
Land Board, a number of roads and access ways were con-
structed across the Marino whānau lands, and Ōhākune 
residents used one corner of it informally as a sports 
ground . over time this became the main rugby ground 
for the town . The borough council was going to take the 
land, but in the end did not .

In 1919, the Aotea District Māori Land Board returned 
raetihi 3B2A to its owners, and the block was further par-
titioned to create a marae reservation (raetihi 3B2A2A – 
five acres) and a remainder block (raetihi 3B2A2B – 120 
acres) .12 Public works constructed on the remainder block 
in the 1950s and 1960s included a gravel pit, an oxidation 
pond as part of a sewerage system, and a refuse tip . over 
17 per cent of the remainder block was taken for these 
purposes . The details of the public works takings about 
which we have comprehensive information are in table 

25 .1, but they were not the only public works takings from 
this land . others about which we have too little informa-
tion to discuss or make findings were a number for roads 
between 1903 and 1984, notably for the former Pīpīriki–
Ōhākune road and Ōhākune–horopito road .13 The 
Mangawhero river was also diverted in the 1950s or 1960s 
to run through raetihi 3B2A2B . Apparently, this afforded 
better access to shingle in the riverbed, and paved the way 
for the taking for a metal pit in 1961 .14

(5) Our analysis
The ohakune Borough Council was the taking author-
ity in most of these cases, but the Crown took land for 
roads in two instances . As we said in the introduction 
to the local issues chapters, the Crown did not evade 
responsibility for treaty breaches when it delegated to 
local authorities the power to acquire Māori land com-
pulsorily . It is responsible for prejudice that results from 

Map 25.3  : Public works  
takings in Marino whānau lands
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any compulsory purchases by local authorities that do not 
meet the ‘as a last resort in the national interest’ test .

none of the public works takings from the Marino 
whānau land met this standard, because in no instance 
was the national interest at stake with no other alternatives 
available . rather, they were all commonplace local public 
works for which other sites would have been equally suit-
able, and acquisition by means other than compulsory 
purchase might also have been available . The evidence is 
not comprehensive on this point .

having ascertained that these compulsory purchases all 
breached the fundamental guarantee of te tino rangatira-
tanga in article 2 of the treaty, we now turn to whether 
there were any other exacerbating factors relating to 
procedure .

(6) Notice and negotiation
We do not know whether the taking authorities followed 
the prescribed notice procedures, but we did receive some 
information about discussions with Māori . Pressure on 
landowners to relinquish land to the borough council, and 
feelings of disempowerment resulting from the attitude of 
the authorities and the public works process, were com-
mon themes in whānau accounts .15

(a) Raetihi 3B Burns Street rugby ground  : In the first two 
decades of the twentieth century, the land was under the 
control of the land board, and town residents commenced 
using an area near Burns Street for rugby and other 
sports . It became the main rugby ground for Ōhākune, 
and residents constructed a grandstand and access-way 

Block Area

(acres, roods, perches)

Authority Year Legislation Purpose Compensation paid

Raetihi 3B  

(proposed)

19–30  0  0* Ohakune Borough Council 1900s –  

1920s

Public Works Act 1908 

(proposed)

Recreation ground –  

Burns Street Rugby  

Ground

None

Raetihi 3B  3  3 38.5 Crown 1912 Native Land Act 1909 Tohunga Road None

Raetihi 3B2A2B  2  3  7 Ohakune Borough Council 1961 Public Works Act 1928 Metal Pit £200, paid in 1962

Raetihi 3B2A2B  5  0  0 Ohakune Borough Council 1967 Public Works Act 1928 Refuse Tip Unknown  ; in 1974 

compensation ‘yet to 

be finalised’

Raetihi 3B2A2B 16  1 18 Ohakune Borough Council 1972 Public Works Act 1928 Oxidation pond $6,065.53, paid in 1977

Raetihi 3B2A2B  3 28  3 Ohakune Borough Council 1974 Public Works Act 1928 Extension of oxidation pond $6,065.53, paid in 1977

Raetihi 3B2A2B  3  0 13.2 Ohakune Borough Council 1974 Public Works Act 1928 Right of way between  

oxidation pond and  

refuse tip

$6,065.53, paid in 1977

Raetihi 3B2A2B  0  1 28.9 Crown 1984 Public Works Act 1981 Tohunga Road  

realignment

Unknown  ; 

compensation 

certificate lodged on 

title

* Approximate

Table 25.1  : Public works within Pāuro Marino whānau lands
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between the sports field and Burns Street .16 The ohakune 
Borough Council attempted in 1907, 1913, and 1915 to 
acquire the land for a recreation reserve under public 
works legislation .

The Aotea District Māori Land Board was well dis-
posed to the use of this land for a rugby ground . It did 
not lease out the land so that it could be used for that pur-
pose . really, the board should have been managing the 
land for the benefit of its owners, so it had no business 
making decisions that instead favoured the interests of 
the residents of the town .17 however, it called a meeting 
of owners to consider a possible exchange of land for the 
rugby ground . The Marino whānau objected, and nothing 
happened . In 1919, the land board handed the land back to 
its owners .

The claimants told us that the pressure to relinquish 
the owner ship of the land declined after Ōhākune’s main 
street was moved from Burns Street to Clyde Street in 
the 1920s, and interest in the rugby ground waned . Thus, 
the Marino whānau succeeded in holding on to this land, 
although for many years it was used as a public reserve as 
if it had been acquired, and during that time owners were 
not paid, nor could they use it themselves .18

(b) Raetihi 3B2A2B oxidation pond  : When acquiring land 
for the oxidation pond, the ohakune Borough Council 
did contemplate negotiating a mutually agreed price 
with the owners of raetihi 3B2A2B via the Department 
of Māori Affairs . But the borough council was so commit-
ted to using Marino whānau land that it told the depart-
ment in January 1971 that it would simply take the land 
under the Public Works Act if agreement could not be 
reached .19

We do not know whether, in the end, the council 
attempted to negotiate a sale with the owners before the 
16 acres were compulsorily acquired in 1972 . Five years 
later, in August 1977, the district officer of the Department 
of Māori Affairs was acting on behalf of the owners to 
arrange compensation payments for the land taken for 
the oxidation pond, and made statements suggesting the 
council never negotiated in good faith with the owners, if 

at all . In a letter to the ohakune Borough Council, he said 
that the owners were ‘far from happy about having their 
land taken for an oxidation pond’ .20 In January 1976, at a 
meeting of owners about compensation, rangi Mete Kīngi 
also pointed out ‘that if the owners wished to object to the 
taking it would [have] cost them a lot of money which 
they did not have’ .21

In most of the other cases, there is no evidence of dis-
cussions with the owners preceding acquisition . The 
whānau’s views were typically recorded as part of the com-
pensation process, some years after the initial taking .

(7) Was it necessary to acquire this land  ?
Che Wilson, witness for ngāti rangi, told us that in 
Ōhākune in the 1960s and 1970s, there was land other 
than Marino whānau land available for public amen ities .22 
This was opinion evidence, as there is no data on the avail-
ability of sites at the time, but we have no reason to doubt 
it . The tribunal visited the public amenities and the town 
in the course of our inquiry . We noted that the land where 
the town is located is mainly flat, so there was no topo-
graphical reason for preferring the Marino whānau land 
for public works . We think it more likely that here, as in 
other new Zealand towns, it was considered easier, more 
convenient, and cheaper to take Māori land . The legis-
lative provisions, and the nature of Māori land tenure, 
made it more difficult for shareholders in Māori land to 
object effectively . And politically, Māori land owners sim-
ply had less influence in small towns than many other 
land owners . The threats made concerning the rugby 
ground are indicative of this .

In the case of the oxidation pond, the ohakune 
Borough Council originally chose a different site, but 
when the Pākehā landowner objected, the council with-
drew . The borough council’s consultant engineers wrote 
in a letter to the borough council in november 1970 that 
the Marino whānau land was the best alternative to ‘some-
one else’s developed farmland’ .23 The borough council 
proceeded on this advice, apparently not putting into the 
balance at all the negative effects on Maungārongo Marae 
and the Māori landowners .

25.2.2(6)(b)
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(8) Was there fair compensation  ?
We do not know whether the prices paid for the Marino 
whānau land were fair in terms of the compensation 
methodology of the day . however, we have commented 
elsewhere on how monocultural that methodology was, so 
that even if the prices paid were market prices, the valua-
tion had no cultural dimension (see sections 24 .6 .7, 24 .8 .6, 
and 25 .3 .6) . In the case of the land for the refuse tip, we do 
not know whether compensation was paid at all .

(a) Raetihi 3B Burns Street rugby ground  : The public used the 
Burns Street land informally and for free for many years, 
but even though they received no rent or compensation, 
the owners still had to pay rates . In 1916, the ohakune 
Borough Council sued the Aotea District Māori Land 
Board for four years’ unpaid rates on the land .24

(b) Raetihi 3B2A2B metal pit  : In 1961, the Māori Land Court 
awarded the former owners of the metal pit land £200 
compensation for the taking . But the council deducted 
outstanding rates backdated to the 1953–54 financial year, 
leaving a balance of only £65 4s 6d .25 After advice from the 
Māori trustee, which at that time had authority to initiate 
compensation claims and negotiate awards for multiply 
owned Māori land, the borough council reluctantly paid 
the full £200 in March 1962 .26

(c) Raetihi 3B2A2B oxidation pond  : Compensation for the 
land taken for the oxidation pond was highly controver-
sial . There were complicating factors such as the consid-
eration of alternative forms of payment, and large differ-
ences in land valuations . Most of the land in raetihi 3B 
was farmland or bush, but its value for compensation pur-
poses turned on its potential for agriculture . The Marino 
whānau wanted the land taken for the oxidation pond 
valued as a public amenity, which would have made the 
land more valuable than if it were valued as rural land . 
This request was refused . After prolonged negotiations, 
compensation of $4,225 (plus $1,840 .53 of accrued inter-
est) was paid, apparently covering both the original taking 
and the 1974 extension and right of way .27

however, the value to the owners of this compensation 
was compromised by their having to pay for an extremely 
expensive connection to the sewerage system . The topo-
graphy of the site for the oxidation pond left Maungārongo 
Marae, although only 800 metres away, below the level 
of the main sewer line . The marae was expected to bear 
the $12,000 cost of the pumping system to effect a sewer-
age connection – twice the amount they had received in 
compensation for their land .28 It was a bitter irony that 
these landowners had to forgo their land to benefit the 
community, and then could not share in those benefits 
themselves . Later, the district officer of the Department 
of Māori Affairs made this point in a letter he wrote to 
ohakune Borough Council in May 1975  :

As you know raetihi 3B 2A 2B2 block has provided the 
site not only for the sewerage ponds, but also for the rubbish 
dump . In view of the extent to which the Maori land has been 
used to provide essential services to the Borough, any assist-
ance which the Council may be able to provide to the Marae 
in the way of satisfactorily solving the present problems in 
relation to the sewerage (bearing in mind the limited financial 
resources available to the trustees) would undoubtedly assist 
in maintaining good community relations .29

In another critical letter in August 1977, the district 
officer deplored the council’s ‘protracted and very conten-
tious taking of Maori Land’ for the oxidation pond, and 
its poor ‘moral position’ in not constructing the amenity 
so as to enable the marae to connect to it .30 By this stage, 
the sewerage scheme was in place, and the officer’s letters 
achieved nothing .

(d) Injurious affection  : The law on land taken for public 
works does not limit compensation to the value of the 
land acquired or taken  : legislation entitles owners to be 
fairly compensated for losses that may include permanent 
depreciation in the value of any retained land . This depre-
ciation is called injurious affection .

We are not aware of any payments of this kind having 
been made to owners of Māori land adversely affected by 
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neighbouring public works, but it is quite apparent to us 
that public works did and does have negative effects on 
owners of retained land  :
 ӹ the metal pit and its associated crusher produce noise 

and dust  ;
 ӹ both the refuse tip and the oxidation pond cause pollu-

tion and odour  ;
 ӹ building is not permitted within 300 metres of the oxi-

dation pond, diminishing the residential potential of 
the remainder block  ;

 ӹ the proximity of multiple repellant activities makes the 
land in the remainder block less valuable  ;

 ӹ the odour, dust, and general unpleasantness comprom-
ises the enjoyment of both those living on the remain-
der block, and those living at or visiting the marae  ; and

 ӹ the refuse tip is on land that was formerly a valuable 
māra (garden or cultivation) .
of course, each successive public work exacerbated this 

loss of utility . We saw no evidence of payment for such 
effects, either on a case-by-case or cumulative basis .

(9) Has any land been returned  ?
Under the current Public Works Act, land that is no 
longer required for the purpose for which it was taken or 
for another public work ought to be offered back to the 
original owner or their successors, at an agreed value .31

(a) Raetihi 3B2A2B metal pit  : The claimants told us that, 
after its closure in the 1980s, the former metal pit was not 
offered back to them, but was sold to a private buyer .32 We 
do not know whether the land was sold before or after the 
1981 Act came into effect, but of course the Crown could 
and should have been concerned to return the land to its 
former Māori owners in its role as treaty partner . There 
was legislative provision to do that  : section 436 of the 
Maori Affairs Act 1953 enabled the Crown to offer-back to 
its Māori owners land that was compulsorily acquired .33

(b) Raetihi 3B2A2B refuse tip  : When the refuse tip was 
decommissioned in 2002 and 2003, the council offered it 
to the Pāuro Marino Ahu Whenua trust .34 The trust did 
not accept the offer because of the costs involved – both 

the cost of re-purchasing the land, and the cost of remedy-
ing the environmental effects of the refuse tip .

one issue was asbestos . Ōriwa hāpuku and her hus-
band henry roach were both employed by the ohakune 
Borough Council from the mid-1980s . She told us that 
asbestos was still buried in several areas around the land-
fill site, and that she worried for the health and safety of 
those who lived near it .35

I want the old rubbish dump to be cleaned up and for all 
the asbestos and other toxic chemicals to be taken out of our 
rohe . My concern is for all our mokopuna and their lives 
growing up near the tip . We have a kohanga which is not too 
far away from the dump .36

The tip is no longer in use, but it continues to affect the 
environment because of activities that took place there in 
the past . resource consents will be required for at least 
another 30 years for the discharge of leachates (liquids 
that contain environmentally harmful substances) and 
storm water into the ground .37

The ruapehu District Council’s offer-back to the site’s 
former owners would have to be on the basis that the 
council has ongoing access to the site so that it can man-
age the resource consent . It would need to monitor the site 
to ensure compliance with the conditions of the consent .38 
Another complication is that the refuse tip boundary 
fence extends beyond its legal boundaries .39

The combination of these factors, together with the 
extent of remedial work that the owners want the council 
to do, and uncertainty about whether the Marino whānau 
were ever paid for the land, means that the claimants 
thus far have not accepted the council’s offer . We find the 
claimants’ reluctance understandable, and encourage the 
district council to reflect further on whether it is appro-
priate to require former owners to pay for the return of 
land for which they may never have been paid, and which 
has been compromised environmentally .

(10) Conclusion, findings, and recommendations
Statutes authorising compulsory acquisition for public 
works allowed Māori land blocks conveniently located 

25.2.2(9)
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near towns to be targeted for unsavoury public amen-
ities .40 The takings from the Pāuro Marino whānau land at 
Ōhākune are a prime example . Whether the targeting was 
intentional or not, the facts here are undeniable . Quite 
simply, the local authority and the Crown used land in 
raetihi 3B2A2B far too much, compulsorily acquiring sites 
for three major municipal projects, and six other public 
works . This whānau gave up more land than was at all fair 
and reasonable, and the balance of their landholdings has 
been adversely affected in multiple ways .

Little thought or consideration for the interests of the 
Māori landowners attended the various acquisitions, even 
though the evidence shows that the owners talked about 
the impacts at meetings of owners, and brought them to 
the attention of the borough council in the 1970s .41 Crown 
officials knew about the takings, because the borough 
council routinely went to the Māori Affairs Department 
first to discuss potential public works takings, estab-
lish contact details for owners, and inquire whether the 
department would act on the owners’ behalf . The district 
officer for the Māori Affairs Department regularly rep-
resented landowners in compensation claims against the 
ohakune Borough Council . on one occasion, the district 
officer saw the owners’ plight and brought it forcibly to the 
borough council’s attention, but he was a lone voice . Such 
officers had no institutional support to protect the treaty 
interests of tangata whenua, and were powerless to effect 
any change of direction in either local or central govern-
ment that might have helped the descendants of Pāuro 
Marino to keep and enjoy their ancestral land .

Consequently, we find that the Crown facilitated its 
own and the local authority’s compulsory acquisition of 
the Pāuro Marino land both legislatively and administra-
tively . It failed to protect the Pāuro Marino whānau and 
the Maungārongo Marae community from unnecessary 
cultural, spiritual, and financial loss, and breached the art-
icle 2 guarantee of te tino rangatiratanga o ō rātou whenua 
(the full chieftainship over their lands) . Significant preju-
dice to the whānau of Pāuro Marino and of Maungārongo 
Marae resulted .

Because the local authority now owns this land, the 
land is private land for the purposes of our legislation . We 

may not make recommendations about what the current 
owner of that land should do .

As far as the Crown is concerned, we recommend that 
it takes into account the prejudice suffered by the Pāuro 
Marino whānau and the Maungārongo Marae community 
in settlement negotiations with ngāti rangi .

on the issue of asbestos, we note that the chief execu-
tive of the ruapehu District Council indicated to claim-
ants after the Whanganui inquiry hearings that the council 
would welcome further information on asbestos dumping 
in the tohunga road landfill .42 Given the proximity of the 
landfill site to the Maungārongo Marae and its kōhanga 
reo, and our finding of the site’s significance to the Marino 
whānau, we recommend that the Crown work with the 
ruapehu District Council to ensure that any asbestos or 
other hazardous materials have been handled correctly .43

25.2.3 Ōhākune scoria pit
(1) Introduction
In 1963, the Māori trustee permitted the Crown to extract 
scoria from the raetihi 4B block . In 1968, the Crown used 
the Public Works Act to acquire the site compulsorily to 
continue scoria mining . Mining stopped in the late 1980s, 
but delays in determining ownership and compensation 
payments meant that the land was not returned to the 
Māori trustee until 1998 .

Vivienne Kōpua and Patricia hēnare on behalf of 
te Puāwaitanga Mokopuna trust, the elenore Anaru 
Whānau trust, and tira taurerewa (Wai 836, or ‘trust 
claimants’) claimed that the owners of raetihi 4B did 
not consent to the Māori trustee’s permitting the Crown 
to extract scoria from the raetihi 4B block, nor to the 
Crown’s taking the land .44 They argued that the Crown 
breached the treaty of Waitangi by failing to compensate 
landowners adequately for the extraction of gravel from 
raetihi 4B between 1963 and 1967, and for failing to pay 
compensation when it took the land .45

The trust claimants are disappointed that it took the 
Crown over 10 years to return the land to the original 
owners once it was no longer required for public works 
purposes, and also that the Crown did not engage in 
a meaningful effort to identify the rightful owners of 

25.2.3(1)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1330

the block, but instead passed on the complications sur-
rounding the distribution of compensation to the Māori 
trustee .46 They sought the rehabilitation of land used for 
the former scoria pit, and asked that the Crown and the 
Māori trustee make a determined effort to locate the 
owners entitled to compensation .47

(2) The taking and return of the Ōhākune scoria pit
The Ōhākune scoria pit lies in the raetihi 4B block, just 
north of Ōhākune (see map 25 .2) . By 1963, the Māori 
trustee held in trust for the remaining owners of the 
block only 99 acres, after multiple purchases by the Crown 
and private individuals .48

In December 1963, the Ministry of Works used section 
17 of the Public Works Act 1928 to enter five acres of Part 
raetihi 4B for the purpose of acquiring metal for urgent 
roading work .49 It served notice on the occupier, lessee 
James Lim Yock, and sent a copy to the Department of 
Māori Affairs .50 on multiple occasions, the Department of 
Māori Affairs raised with the Ministry of Works the mat-
ter of compensation and royalties for the gravel . There was 
no response . extraction continued under section 17 until 
July 1968, when the Crown compulsorily acquired the site 
under the Public Works Act, after negotiating with James 
Lim Yock a settlement for the effect on him as lessee .51

negotiation of compensation for the Māori owners 
stretched out over a number of years, as the Māori trustee 
and the Ministry of Works contested whether it should 
also pay for metal extracted before the Crown took 
the land . In August 1970, the Crown offered $325 in full 
settle ment  ; this was the market value of the land in 1964, 
when the Ministry of Works first began scoria extraction . 
The Māori trustee rejected the offer, and in March 1971 
claimed $6,000 from the Ministry of Works for the value 
of the land as at July 1968, the date when the Crown took 
the land, plus royalties for the metal extracted to date .52 
After that, the matter languished .

Then, in the late 1980s, by which time it no longer 
wanted scoria from the site, the Ministry of Works pro-
posed that the site should go back to its former owners, 
and the Crown would pay royalties for the metal taken 
and for legal costs incurred .53 returning the land and 

paying compensation to all former owners was going to 
pose difficulties, because more than 1,000 unidentified 
people were entitled to compensation, and the Māori 
trustee would bear the responsibility of distributing the 
money to them all .54 When the Whanganui area office of 
the Department of Survey and Land Information closed in 
1995, the district solicitor forwarded the file to the depart-
ment’s regional office, calling the case ‘a nightmare’ that he 
had been unable to resolve .55

Finally, in January 1998, after multiple government 
departments debated how best to return the land, the 
Crown revoked the 1967 taking in accordance with sec-
tion 54(1) of the Public Works Act 1981, and re-vested the 
land in the Māori trustee .56 With its agreement, the Māori 
trustee was awarded $1,500 for the metal taken from the 
land .57 The Crown also paid the owners’ solicitors costs of 
$3,425  ; the solicitors had acted for the owners since the 
early 1970s .58 The Māori trustee continues to manage the 
former scoria pit site as Māori freehold land on behalf of 
its owners .

(3) How did the Crown take the scoria pit  ?
historian Philip Cleaver, whose report for the tribunal 
looked into the history of the scoria pit taking in detail, 
said that the Ministry of Works used the Public Works 
Act to maximise its interests and minimise its costs .59 
The Māori trustee was running raetihi 4B through-
out, but does not seem to have been able to advance the 
owners’ interests against those of the Ministry of Works . 
Documentary evidence suggests that, from time to time, 
the Māori Affairs Department and the Māori trustee did 
try to interest the Ministry of Works in sorting out the 
Ōhākune scoria pit situation, but with a conspicuous lack 
of success . The result was that the Crown had the benefit of 
the land for a long period with no payment to the owners . 
Settlement was finally arranged in 1998, but then too the 
emphasis was on the Crown’s convenience rather than 
on fairness for the owners . The owners did get their land 
back, but the total payment of $1,500 seems very small 
recompense for all the years when the Crown used it and 
mined its resources – especially since, given the 35-year 
delay in payment, the $1,500 must be seen as including 
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interest . The amount the Crown paid the owners’ solici-
tors ($3,425) should not be regarded as payment for use of 
the land or for the scoria, because had it not been for the 
Crown’s use of the land, the owners would not have had 
solicitors’ fees to pay .

In the many years during which the owners of raetihi 
4B derived no benefit from their land, sorting out what 
to do about the Ōhākune scoria pit mainly seems to 
have sat in everybody’s too-hard basket . It was probably 
also regarded as a relatively minor problem because the 
amount of money at stake was not huge .

We have been provided with no good explanation as to 
why it took the Crown more than 35 years to pay royalties 
and compensation for the extraction of scoria removed 
since 1963 . Discussion between officials from the Ministry 
of Works at the time indicates that the payment of royal-
ties to the Māori trustee was considered achievable at the 
time of the taking, and was recognised as a requirement 
under section 17 of the Public Works Act 1928 .60 In cross-
examination, historian Philip Cleaver suggested that the 
Māori trustee could have explored the possibility of tak-
ing legal action, perhaps in the Land Valuation Court, to 
speed up the compensation process and ensure compen-
sation was paid .61 Cleaver also suggested that the Māori 
trustee could have contested the amount of compensa-
tion paid in 1998, given that the offer was the same as that 
made in 1987 .62

(4) Conclusion, findings, and recommendations
The story of the Ōhākune scoria pit is a good illustration 
of how Māori landowners end up getting nothing out of 
their land, even when that land has resources on it for 
which there is a market – in this case, scoria .

raetihi 4B is one of those blocks where the owners 
run into many hundreds, and many of the shareholdings 
have not been succeeded to . Such blocks are very difficult 
to run . no one has a sufficiently large interest to make it 
worthwhile for anyone to invest time and effort in manag-
ing the land, and the problem of bringing the list of owners 
up to date becomes insuperable . The Māori trustee’s long-
standing involvement is a common response to such dif-
ficulties, but seldom provides a solution .

As we have discussed earlier in this report, the Crown 
enacted a Māori land tenure system that was designed to 
operate for its own, rather than for Māori landowners’, 
convenience . It has many unfortunate characteristics, of 
which the fragmentation of title is but one . highly frag-
mented titles are especially unworkable, though, and what 
happened on raetihi 4B is typical . Many owners with few 
shares become distanced from the land, and are therefore 
vulnerable to exploitation . The Māori trustee was sup-
posed to be a mechanism for ensuring the protection of 
landowners’ interests, but in practice the office was often 
inefficient, overly bureaucratic, and easily overridden . All 
those characteristics are evident in this case .

once the Crown became directly involved with raetihi 
4B and began deriving benefit from it, it was incumbent 
on it to ensure that the owners also derived benefit . The 
Crown, in the guise of the Ministry of Works, did not 
regard itself as being under such a duty, and instead in  :
 ӹ 1963  : used section 17 of the Public Works Act 1928 to 

gain access to the land, and to the scoria, without 
arranging payment  ;

 ӹ 1968  : compulsorily acquired the land for the scoria pit 
as a means of circumnavigating any necessity to make 
arrangements with the owners or the Māori trustee to 
pay royalties – and again, made no payment  ;

 ӹ 1968 to the late 1980s  : continued to use the land and its 
resources without payment, then once it had no further 
use for the land, sought to quit the situation in a way 
that minimised cost and effort  ; and

 ӹ 1998  : finally exited the situation by using section 54 of 
the Public Works Act 1981 to revoke its earlier com-
pulsory acquisition and re-vest the land in the Māori 
trustee  ; and by gaining the agreement of the Māori 
trustee to a total payment of $1,500 (plus owners’ 
solicitors costs) for the use of the land and its resources 
since 1963 .
In the 1990s, when the Crown was finally sorting out a 

resolution to this fiasco, one might have expected to see a 
different attitude from the one that prevailed in the earlier 
period, when the Ministry of Works was all-powerful and 
simply swept aside opposition to its objectives, and when 
Māori interests usually had no priority . In particular, one 
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would have hoped to see an acceptance of responsibility 
for the unwieldy nature of Māori land tenure, rather than 
shifting the problem elsewhere . returning title and pay-
ing compensation to the Māori trustee did not resolve the 
problem – the owners of raetihi 4B cannot benefit until 
they are identified . In this present era, the Crown should 
be prepared to help sort out the problem of actually 
delivering benefits to those who are entitled, by materially 
assisting in the huge task of updating the owners list . too 
often, underlying these hopeless title situations is a kind 
of institutional shrug that implies that others (such as 
the Māori owners) have been inept or ignorant, and that 
is why they are in the situation they are . In fact, the ten-
ure system itself makes these outcomes almost inevitable, 
and unfortunately that system is now too entrenched for 
meaningful change to be at all likely . The Crown should 
try to alleviate the problems where it can – and especially 
in situations like this one, where the Crown’s own conduct 
was poor over many years, and where it derived benefit 
from the land and the owners did not . For the Crown to 
approach the matter otherwise is to engage in a particu-
larly reprehensible kind of treaty breach  : creating a ten-
ure system that makes it difficult for Māori landowners to 
protect their interests  ; exploiting that vulnerability to use 
their resources and take their land  ; then fix the situation 
by taking the necessary legal steps, but doing nothing to 
ensure that those entitled actually derive benefit from the 
use the Crown has had of their land .

As regards the role of the Māori trustee in this case, we 
agree with the tauranga Moana tribunal . It found that in 
establishing the Māori trustee, the Crown was obliged to 
ensure that it carried out its role in the best interests of 
Māori landowners .63 here, the Māori trustee allowed itself 
to be bureaucratically bullied, did not insist on royalties, 
and then, after more than three decades of non-payment, 
accepted meagre compensation .

Before closing on this topic, we should briefly say what 
is so obvious as almost to go without saying  : the Crown’s 
compulsory acquisition of raetihi 4B was not one that 
was in the national interest as a last resort . It therefore 
breached the treaty – the more so as it was probably in 
fact a purchase in bad faith  : the Ministry of Works saw 

buying the land as a cheaper and more convenient option 
than paying the owners royalties for the scoria extracted 
from their land .

The Crown also breached the treaty by bureaucratic-
ally bungling the task of paying the owners proper com-
pensation and royalties over a period of more than three 
decades . This was a flagrant failure to actively protect the 
interests of the scoria pit’s Māori owners .

We recommend that the Crown  :
1 . assist with the rehabilitation of the land used for the 

former scoria pit  ;
2 . review the compensation paid to the owners of raetihi 

4B, including inquiry into  :
(a) whether there was payment for injurious affection 

arising from the scoria pit  ; and
(b) whether interest was, or should have been, 

accounted for  ;
3 . make further payment to those entitled, if the com-

pensation was as inadequate as it appears to have 
been  ;

4 . embark on, and fund, a project of working with the 
owners, claimants, and hapū to update the list of own-
ers of raetihi 4B so that those entitled can receive 
benefit from the use that the Crown derived from 
their land from 1963 to 1998 .

25.2.4 The Crown and te reo Māori place names
(1) Introduction
A number of claimants shared concerns over the naming 
or incorrect spelling of Māori places across the Ōhākune 
area . trust claimants (Wai 836) told us that local author-
ities changed street and place names in the Ōhākune area 
in the early twentieth century from te reo Māori to english . 
This was offensive and distressing to them, as their place 
names were statements of their identity and their connec-
tion to the area, as well as a reminder of historic events 
and whakapapa associations with the landscape .64

ngāti rangi claimants (Wai 151, Wai 277, Wai 554, Wai 
569, and Wai 1250) also made claims concerning the nam-
ing of Maungārongo Marae, and allege that the Crown 
prevented them from naming their marae correctly on 
official documentation when it was registered in February 
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1939 .65 The claimants said that this had a detrimental 
impact on ngāti rangi identity .66

(2) Ōhākune street names
Ōhākune was established in the 1890s as a permanent 
camp for railway and road construction workers . Sections 
within Ōhākune were surveyed in the early 1900s as the 
main trunk railway approached the town, and many of the 
roads in the township were given Māori names . raymond 
hāpuku told us that every street name meant some-
thing to Ōhākune Māori .67 For example, tonga Street 

represented the southern access into Uenuku tūwharetoa 
land, and Pākau Street told of the significance of timber 
milling to the area .68

Soon after the town’s establishment, members of the 
Ōhākune community began to express dissatisfaction 
with the street names . The Waimarino County Call of 19 
June 1914 reported that  :

The residents of ohakune are seeking an alteration of street 
names on the grounds that the present Maori names are 
meaningless, lacking in euphony and conducive to confusion 
in pronunciation .69

A public meeting decided to replace Māori street 
names, mostly with names of British rivers . This happened 
formally at a special meeting of the ohakune Borough 
Council under Mayor George Goldfinch on 2 July 1914 .70 
no one talked to the Māori community about it, although 
they opposed and disliked the new names, feeling that 
their language and their history were being replaced .71

(3) ‘Ōhākune Model Pā’
Maungārongo Marae was established in 1928, after te 
huinga Māreikura applied to the native Land Court to 

Raymond Hāpuku, 2008. When Ōhākune was established in the 1890s, 
many of the roads were given Māori names. These names, Mr Hāpuku 
told the Tribunal, had special significance to Māori. In 1914, following a 
public meeting, the Ohakune Borough Council decided to change the 
Māori road names to those of British rivers. The claimants said that 
this was done without consulting Māori and was offensive to them.

Original name Current name

Mākōtuku Raetihi

Waiōuru Road Clyde Street

Tonga Street Conway Street

Taru Street Tay Street

Titiroa Street Ayr Street

Awatea Street Goldfinch Street

Pākau Street Arawa Street

Urunga Street Thames Street

Urupā Street Tyne Street

Ūpoko Street Foyle Street

Table 25.2  : Changes to Ōhākune street names
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set aside five acres of her whānau land as a native res-
ervation (raetihi 3B2A2A) .72 In 1939, both the marae 
and papakāinga were formally registered as ‘Ōhākune 
Model Pā’ .73 Che Wilson told us that Crown author ities 
insisted on this name, rather than the ngāti rangi name 
‘Maungārongo’ .74 ngāti rangi took this as a slight to 
their mana and identity .75 Maungārongo became the offi-
cial name in 1957, which many mātua (older generation) 
remember as ‘a time of joy and recognition’ .76

(4) Rotokura
The Department of Conservation (DOC) manages 
rotokura, a lake located about nine kilometres east of 
Ōhākune, as part of the rotokura ecological reserve and 
Karioi rāhui .77 raana Māreikura told us that rotokura is a 

wāhi tapu of ngāti rangi iwi . The name ‘rotokura’ is said 
to refer to the ‘sacred gifts’ of ruapehu, and the descend-
ants of Māreikura and the followers of the Māramatanga 
make annual pilgrimages to the lake .78 Mrs Māreikura 
stated  :

We were brought up knowing about the healing waters of 
rotokura and for a long time it was only us that knew about it 
because you could only get to it by walking through the bush . 
rotokura is the source that comes from the mountain and the 
mountain itself is the poutokomanawa [centre ridge pole of 
the meeting house] and it has many, many kōrero .79

Mrs Māreikura said that there was a period when 
the Crown – DOC and Land Information new Zealand 

Rotokura with Ruapehu in the background. Rotokura is about nine kilometres east of Ōhākune and is part of the Rotokura Ecological Reserve and 
Karioi Rāhui, currently managed by the Department of Conservation. It is a wāhi tapu, and an area of spiritual significance to Ngāti Rangi iwi.
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were named – promulgated the name ‘rotokuri’ instead 
of rotokura and did not refer to ngāti rangi about the 
lake’s correct name . Some cadastral maps still call the 
lake ‘rotokuri’ .80 rotokura and the rotokura ecological 
reserve are correctly named in the current 2009 Land 
Information new Zealand topographic map, but the pre-
vious 2002 edition said ‘rotokuru ecological reserve’ .81

(5) Conclusion
If anyone ever wondered whether names are potent, the 
Wanganui/Whanganui debate should have put the matter 
beyond doubt .

We agree with these observations of the Wairarapa ki 
tararua tribunal  :

When settlers came to this country, they soon began 
renaming the landscape . It is an aspect of the assumption of 
power inherent in colonisation .  .  .  . Somehow, settlers felt able 
to approach the places they were newly occupying as though 
nothing and no one had gone before  : they were the people 
who counted, and their language and their names were more 
important . Misspelling and mispronouncing Māori names is 
simply another manifestation of this attitude .82

It is not hard to see why streets named after British 
rivers and important europeans had resonance for Pākehā 
settlers . More difficult is understanding why those Pākehā 
did not understand, and respect, that places in Ōhākune 
already had names – names that Ōhākune Māori had 
known for a long time, and were meaningful to them 
because they evoked their whakapapa and history .

Contrary to the sense of entitlement implicit in the 1914 
newspaper article quoted above, it never was acceptable 
for Pākehā nomenclature to override pre-existing Māori 
choices . It certainly is not acceptable now . The Crown and 
local authorities today routinely discuss with Māori any 
proposed changes to Māori place names . recognition of te 
reo Māori as an important aspect of our national identity 
has also grown over time . As the tribunal for the Wai 262 
claim reported, new Zealanders now see te reo Māori as 
shaping our collective identity at the same time as it sus-
tains Māori cultural identity .83

The correction of place names in the Ōhākune area has 
been slow in coming, but it has occurred in some areas, 
as evidenced by the restoration of the rightful names of 
Maungārongo Marae and rotokura . We hope that this 
will continue, including consideration of returning street 
names in Ōhākune to their pre-1914 names . More broadly, 
we trust that these days, the role of tangata whenua in 
Ōhākune is sufficiently understood and respected that 
they can work together with the Crown and local author-
ities responsible for the management of significant places, 
to explore how tangata whenua history can be better rep-
resented in the place names of Ōhākune .

The evidence about the name changes and how they 
came about is insufficiently detailed for us to make find-
ings about Crown treaty breach . however, we concur 
with the Wai 262 tribunal’s view that the promotion of 
te reo Māori in new Zealand is the responsibility of both 
the Crown and te iwi Māori .84 We consider that it would 
enhance treaty relationships if the Crown were to for-
mally require local and regional authorities to advance 
this aspect of partnership when naming new places, and 
in restoring the correct Māori names for places that have 
Māori names already, or had them previously .

25.2.5 The Department of Conservation and 
environmental management
(1) Introduction
The Ōhākune Lakes reserve is a scenic reserve located 
three kilometres south-west of Ōhākune . It comprises 
two volcanic lakes – rangataua nui and rangataua iti – 
surrounded by native forest . ngāti raukawa attacked an 
ancient Whanganui village here in the early 1800s, and the 
area is a wāhi tapu (see chapter 2) .85

ngāti rangi (Wai 151, Wai 277, Wai 554, Wai 569, and 
Wai 1250) and te Uri o tamakana (Wai 1072, Wai 1073, 
Wai 1189, and Wai 1197) both made claims regarding the 
management of the Ōhākune Lakes reserve . They criti-
cised DOC’s lack of engagement with Māori values and 
tikanga in their decision-making processes . ngāti rangi 
claimed that they have little involvement in the manage-
ment of significant lands and resources within their rohe, 
and neither legislation nor policy requires DOC to give up 

25.2.5(1)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1336

any of its decision-making authority to tangata whenua .86 
te Uri o tamakana said that the Crown has not recognised 
or respected their relationship with the rangataua lakes .87

te Uri o tamakana also told us about the information 
panels in DOC’s ranger station at Ōhākune, which they 
say gave the public inaccurate and misleading informa-
tion about Ōhākune iwi .88 They sought the removal of the 
panels, and further and better engagement with DOC .89

(2) Rangataua nui and Rangataua iti (Ōhākune Lakes 
Reserve)
The Ōhākune Lakes reserve was originally part of the 
rangataua South block (11,127 acres) . Three owners sold 
the whole block to the Crown in September 1881 .90 In 
1892, the lakes reserve was surveyed as part of the parti-
tion of small farm settlements in the district, and was later 
set aside as a public recreation reserve at the request of 
Ōhākune settlers .91 over time, the reserve has been used 
as a sanctuary for native and imported game, and as a 
cemetery .92 The local domain board and the Ōhākune 
Lakes Scenic Board both separately managed sections of 

the reserve until the restructuring of local government in 
the mid-1990s . Since 1993, DOC has been in charge .93

ngāti rangi told us that, before the mid-1990s, DOC 
did not liaise or consult with them about management of 
the reserve .94 This later improved, but ngāti rangi remain 
concerned about DOC’s ability to authorise activities in the 
reserve without notifying them .95 This happened when, 
without their knowledge, DOC permitted researchers from 
Massey University to study rangataua nui .96

Because the lakes are wāhi tapu, ngāti rangi found it 
offensive when they were used recreationally, for instance 
when school groups went there for picnics .97

(3) The Ōhākune ranger station
We heard evidence from Paul Green, conservator for 
DOC’s tongariro-taupō conservancy, about the informa-
tion panels in the DOC ranger station at Ōhākune . he 
told us that when DOC upgraded displays at the Ōhākune 
ranger station, it wanted to include information about 
tangata whenua . It approached ngāti rangi for infor-
mation, and co-ordinated contact with each marae that 

Keith Wood before the 
Tribunal, 2008. Mr Wood gave 
evidence on how Ngāti Rangi 

interests in the Ōhākune 
Lakes Reserve were not 

recognised until the 1990s.
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selected a kaumātua or kuia to tell their story .98 however, 
it seems that there were iwi that were either left out of the 
process, or felt that they were . te Iwi o Uenuku told us that 
the information panels at the ranger station were created 
without consulting them, and the information about them 
was misleading .99 Paul Green told us that since becoming 
aware of these concerns, DOC embarked on discussions 
that would lead to changes in the displays so that they met 
the expectations of all groups .100

At the time when Mr Green gave us his evidence (2009), 
DOC’s relationship with Uenuku and tamakana was in its 
early stages . Developing these relationships was a prior-
ity for his conservancy, Mr Green told us, and re designing 
the Ōhākune ranger station displays was one way of mov-
ing things forward .101

(4) Conclusion, findings, and recommendations
The rangataua lakes are wāhi tapu of significance to ngāti 
rangi and te Uri o tamakana, and possibly also to other 
iwi groups in the Ōhākune area . In the decades since 
the land went into a reserve under the control of local 

authorities and then the Crown, tangata whenua have 
been unable to exercise their cultural norms for wāhi tapu .

Ōhākune Lakes reserve is Crown land, but before it 
came into public ownership, iwi of this district lived there, 
gathered there, hunted there, fought there, and died there, 
mai rā anō (from time immemorial) . It became wāhi 
tapu because of events which took place two centuries 
ago . That past was not obliterated when the land came 
into Crown hands  ; it will always remain part of the fab-
ric of Aotearoa/new Zealand . recognising and respecting 
Māori history and culture is an integral part of the con-
cept of partnership between the Crown and Māori . When 
the Crown owns land like this, it must honour the spe-
cial nature of what happened there . That involves work-
ing closely and respectfully with those whose forebears 
owned it, and were its kaitiaki . They remain its kaitiaki, 
despite its Crown title . The Crown must be creative and 
open in order to construct a partnership that allows that 
kaitiaki role to be fully and meaningfully expressed .

The lack of partnership in its dealings with the Ōhākune 
Lakes reserve in the past leads us to a finding that the 

Ōhākune Lakes Reserve with 
Ruapehu in the background, 
1914. The scenic reserve contains 
two lakes (Rangataua nui and 
Rangataua iti) and is the site of 
an attack on an ancient Māori 
village by Ngāti Raukawa in 
the early 1800s. The land is 
therefore tapu. However, the 
Crown did not recognise the 
significance of the lakes to Ngāti 
Rangi until the mid-1990s.

25.2.5(4)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1338

Crown breached this treaty principle in its management 
of this land and the two lakes .

We understand that DOC has, since our inquiry ended, 
made structural changes that involve new policy, practice, 
and personnel . We cannot comment on the treaty com-
pliance or otherwise of the new regime, but as regards 
Ōhākune Lakes reserve, we simply recommend that our 
findings about partnership, history, and culture are fac-
tored into arrangements for management of the reserve 
arrived at through discussion between DOC and tangata 
whenua .

We make no findings on the display panels at the ranger 
station . We regard the incident as a hurdle DOC faced in its 
journey to better relationships with tangata whenua of the 
region . We considered its approach to resolving the issue 
was generally sound, and we encourage it to continue to 
work with the different iwi groups to find solutions that 
honour the mana of them all .

25.3 Mangamingi Marae Lands
25.3.1 Introduction
Mangamingi Marae hosted the Whanganui tribunal 
for two weeks of our hearings . Just two kilometres from 
raetihi township, the marae boasts a beautifully restored 
whare tupuna called tamakana, from which we could 
see two of the sites about which there are claims . The 
first is the raetihi Branch railway cutting that once ran 
in front of Mangamingi, traces of which are still visible . 
The second is Pākihi road (formerly Lakes road), which 
skirts the eastern edge of the marae before crossing the 
Mangawhero river .

Unfortunately, the evidence supporting these claims 
was scant, and the tribunal’s investigations only filled 
in some of the gaps . As a result, we can report only to a 
limited extent .

25.3.2 What the claimants said
ngāti rangi claimed about the takings from Mangamingi 
Marae, but witnesses who gave evidence on them whaka-
papa to ngāti tamakana, ngāti Uenuku, and ngāti 
rangi .102

The Crown compulsorily acquired land from the 
Mangamingi Marae block for the Ōhākune–raetihi rail-
way line . The claimants questioned the use of public 
works legislation to acquire the land and contended that 
there was no evidence that compensation was paid .103 The 
land was eventually returned to the marae, but the claim-
ants argued that it should have come back to them in its 
original condition . to cover the restoration project, they 
sought the payment of ‘back rental monies or compensa-
tion for all the years of operation of the railway’ .104

The second aspect of the claim related to land taken 
for Pākihi road, which cuts through Mangamingi Marae . 
The claimants alleged that again there was no compensa-
tion . The land was manifestly no longer required for the 

Mangamingi Marae. Two issues were raised by Ngāti Rangi concerning 
Mangamingi  : the condition of land that was returned to them (after 
having been originally taken for the Ōhākune–Raetihi railway line 
in 1914 and 1918) and the taking of land for Pākihi Road, which cut 
through the marae. The claimants alleged that no compensation was 
paid in either case, and they pointed out that part of the Pākihi Road 
land was now used to stockpile metal and park machinery and was 
thus no longer used for the reason for which it was taken.
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purpose for which it was taken, because part of it was used 
to stockpile metal and park machinery . They wanted the 
land back .105

The Crown made no submissions on the Mangamingi 
Marae claims .

25.3.3 The Raetihi branch railway line
The history of raetihi branch railway line is closely inter-
twined with the rise and fall of the region’s timber indus-
try . At the beginning of the twentieth century, the densely 
forested land between raetihi and Ōhākune drew a num-
ber of milling firms with their sawmills, their bush work-
ers, and the intention of cashing in on new Zealand’s 
apparently insatiable demand for timber .106

timber rights were in demand . After the native Land 
Court awarded title in the raetihi blocks to Māori with 
interests there, a number of european farmers and specu-
lators were keen both to purchase and lease raetihi sec-
tions . Initially, the Māori owners benefited from the 
boom, granting the newly arrived firms cutting and mill-
ing rights over their land (see chapter 21 for a discussion 
of the extent to which Whanganui Māori benefited from 
the timber industry) . In 1911, part of the Mangamingi pā 
block (at that time, raetihi 2B2B3) was leased to the Pākihi 
Sawmilling Company for a period of seven years for ‘tim-
ber cutting’ .107

But the milling firms struggled to transport felled 
logs out of the region, for heavy timber loads turned 
the partially metalled roads into muddy quagmires in 
wet weather .108 Local millers successfully lobbied the 
Government for a branch railway to run between raetihi 
and the main trunk line at Ōhākune .109 The work of sur-
veying the raetihi branch began in 1908, and four years 
later the first sod was turned .110

According to local historian Merrilyn George, the 
Public Works Department surveyed six different routes 
before settling on the second route, which Ōhākune 
locals favoured because it passed seven mills .111 to con-
nect raetihi and Ōhākune, the branch line had to trav-
erse the raetihi and ngāpākihi blocks . Between 1912 and 
1917, when the railway was being constructed, over half of 
raetihi subdivisions and the entire ngāpākihi block were 

still in Māori ownership .112 We do not know whether the 
Public Works Department weighed up the impact of the 
different routes on Māori landholdings before settling on 
route 2, but it is unlikely that any route could have avoided 
Māori land .

As the railway was built, the Public Works Department 
took land under the Public Works Act 1908 from the 
raetihi 2B and ngāpākihi blocks . In July 1914, the depart-
ment compulsorily acquired almost 3 .5 acres from raetihi 
2B2B3 for the raetihi branch and associated roading .113 
In 1918, it took another 2 .5 roods in order to extend the 
railway road .114 today, the land that was taken forms 
the northern boundary of Part raetihi 2B2B3B2, where 
Mangamingi Marae is located .115

The branch line opened in late 1917 .116 For the next 50 
years, trains shuttled passengers and freight along the 
raetihi branch, passing right in front of Mangamingi pā . 
Mangamingi kaumātua hune Boy rāpana recalled that, 
when he was a child,

Although Mangamingi was not an official railway station, 
the train would stop here to drop off or pick up whanau and 
iwi who were attending tangi or hui at the Pā . They would 
travel from taihape, ohākune, raetihi and other places . Kuia 
would karanga from the train as they got off in response to 
our kuia calling from the marae .117

By the time Mr rāpana finished high school and moved 
away from Mangamingi in the 1950s, both Mangamingi 
and the raetihi branch line were in decline . By then, 
most of the indigenous timber had been cleared, and the 
milling firms moved out .118 The passenger train made its 
last journey between Ōhākune and raetihi in December 
1951 .119 In late 1967, the last stands of timber along the 
branch line were felled, and the railway was closed on 1 
January 1968 .120

Mr rāpana told us that the railway tracks were lifted 
after the line closed, but the cutting created by the tracks 
was not filled in . The former railway land was returned 
to Mangamingi, and is now part of the marae car park . 
however, the marae had to pay to fill in the cutting in 
order to use the land .121
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25.3.4 Did the Crown talk to the people of Mangamingi 
about the land wanted for the railway  ?
We do not know whether Mangamingi owners and resi-
dents were involved in early discussions about the raetihi 
Branch railway line prior to 1908, but it seems unlikely . 
In her local history of Ōhākune, Merrilyn George says 
that, as the surveying party moved closer to raetihi in 
July 1908, ‘local Māori’ objected on the grounds that they 
had received insufficient notification about the survey . 
When Mr John Chase, representing the Māori owners, 
approached James Carroll about the proposed line, he 
was told that both Māori and Pākehā would benefit from 
the railway and should therefore support the develop-
ment .122 We located archival evidence that Mr Chase later 
met with the raetihi Chamber of Commerce, where he 
spoke on behalf of Mangamingi Māori and referred to an 
earlier meeting with Carroll .123 Details of his speech were 
not recorded . once work on the branch line began, dis-
cussions between the Crown and those at Mangamingi 
focused on the impact of the line on Mangamingi’s elec-
tricity supply and ability to access neighbouring land .124

25.3.5 Was compensation paid for the marae block  ?
The Crown paid compensation for land taken from the 
marae block, but only after considerable delay, and by 
means of dubious process .

Archival evidence indicates that the Department of 
Public Works applied to the native Land Court for a deter-
mination of compensation as early as June 1917, but then 
delays ensued .125 First, the application was not correctly 
gazetted and had to be re-published .126 Then the native 
Land Court decided to move the hearing from Marton to 
raetihi, where most of the owners lived, so that they could 
attend .127 The court did not determine compensation until 
26 January 1921, well after the takings in 1914 and 1918 .

The native Land Court did not set compensation for 
the owners of each section of the raetihi and ngāpākihi 
blocks through which the branch line passed, but instead 
awarded a lump sum of just over £624 . In September 1921, 
the Public Works Department transferred the £624 to the 
native trustee to be held until the native Land Court 
decided how it should be allocated .128

In February 1922, the court decided that the claimants’ 
lawyers’ costs should be subtracted from the compen-
sation . In December of the same year, the court deter-
mined the allocation of compensation for the owners of 
land taken from the affected raetihi and ngāpākihi land 
blocks, and ordered the native trustee to pay the sum to 
the Aotea District Māori Land Board for distribution .129 
The court authorised the land board to take a commission 
for distributing the money .130 The owners of the raetihi 
2B2B3 blocks were awarded just over £25 . We do not know 
how, when, or whether the land board distributed the £25 
(with or without the land board’s commission deducted) 
to the Mangamingi owners .

25.3.6 Conclusion, findings, and recommendations
A dearth of evidence limits our ability to make findings on 
some aspects of the Mangamingi claims .

Kaumātua Hune Boy Rāpana. Mr Rāpana gave evidence to the Tribunal 
about the railway line at Mangamingi Marae.
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here is a brief summary of what we know about land 
taken from the marae block (raetihi 2B2B) for the railway  :
 ӹ the Mangamingi community objected to the railway 

branch line going through their land  ;
 ӹ their objection was not heeded  ;
 ӹ their land was compulsorily acquired for the raetihi–

Ōhākune branch line in 1914 and 1918  ;
 ӹ the railway track ran a stone’s throw from the whare 

tupuna  ;
 ӹ in December 1922, the owners of the raetihi 2B2B3 

blocks were awarded compensation of just over £25, 
which was supposed to have been deducted from 
a lump sum of just over £624 which the native Land 
Court ordered the native trustee to pay to the Aotea 
District Māori Land Board for distribution  ;

 ӹ the Aotea District Māori Land Board may or may not 
have received the funds from the native trustee, may 
or may not have distributed the funds in the amounts 
determined by the court, and may or may not have 
deducted commission for distributing the money  ;

 ӹ the railway closed in 1968, the tracks were lifted, and 
the former railway land was returned to its former 
Māori owners  ; and

 ӹ the marae subsequently paid to fill in the cutting so that 
it could use the land .
on the basis of these facts, we find that  :

 ӹ This was not a compulsory purchase where the national 
interest was at stake, and where the land in raetihi 
2B2B3 was taken as a last resort .

 ӹ The railway branch line did benefit the local Māori 
community by improving transport for people and 
goods, and supporting local industry . however, the loss 
of amenity to the Mangamingi whānau arising from the 
line passing through the pā could have been avoided if 
the route had been changed even slightly – so that it ran 
on the other side of the road, for instance .

 ӹ In general – and the more so in circumstances like this, 
where the Māori community objected, and went so far 
as to take their protest to Wellington – the Crown was 
under an obligation to take all possible steps to minimise 
the negative impacts of compulsory purchases on the 
owners of the land . There is no evidence to suggest that 

the Crown did anything to mitigate the loss of amenity 
at Mangamingi pā arising from the railway track run-
ning through the marae land . having visited the site, we 
consider that relocating the line so that it was further 
from the marae would not have been difficult or expen-
sive . even 50 metres further away would have made a 
difference . The Crown’s decision to lay the track where 
it did was culturally insensitive and unnecessary, and 
showed disregard for any duty of partnership .

 ӹ The Crown acquired four acres and 14 .3 perches 
from raetihi 2B2B3 . Whether or not the owners actu-
ally received the compensation of £25 that they were 
awarded, the award was low . Using the reserve Bank 
in fla tion calculator, we estimate that £1 in 1922 is 
equiva lent to $100 in 2015 . on that basis, £25 had a sim-
ilar buying power in 1922 to $2,400 in today’s money .

 ӹ no account was taken of the special value to the owners 
of land that was effectively part of the pā . The native 
Land Court awarded the compensation as a lump sum, 
so clearly did not attribute value to the unique charac-
teristics of individual blocks .

 ӹ other poor aspects of the compensation process were  :
 ■ it took too long (the compensation award did 

not come through until nearly five years after the 
purchase)  ;

 ■ the owners’ solicitors’ costs were deducted from 
the compensation, whereas the Crown should have 
borne the costs of the process – which included legal 
representation for those whose land it compulsorily 
acquired against their wishes  ; and

 ■ the Aotea District Māori Land Board was allowed to 
claim commission for distributing the compensation, 
which potentially reduced the compensation further .

 ӹ once the railway was closed, and the former owners got 
their land back, the Crown should have ensured that it 
was restored to its original condition . At least, it should 
have made sure that that land was in a usable state .
Thus, the Crown did not honour its guarantee of te tino 

rangatiratanga in article 2 of the treaty, and breached its 
duty of active protection . We recommend that these fail-
ings are taken into account in the settlement negotiations 
between the claimants and the Crown .
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on the claim about Pākihi road, we make no findings . 
The parties did not present evidence on the formation or 
realignment of the road, and our additional research shed 
no light on this . As a result, we cannot say when the road 
was realigned, how much land was taken for the realign-
ment, which legislation was (or was not) used, or any 
other material details that would enable us to analyse what 
happened .

25.4 Parinui Native School Site
25.4.1 Introduction
The claimants told us that their tūpuna gave five acres as 
a site for Parinui native School, and the Crown did not 
give back the land after the school closed down in 1940 . 
Parinui is a small Māori community on the Whanganui 
river, 25 kilometres up-river from Pīpīriki .

We look into how the Crown disposed of the school 
site, and whether its actions accorded with treaty prin-
ciples . There is too little evidence to enable us to reach 
definite conclusions, but we make suggestions as to how 
the Crown and claimants can work together with the 
Māori Land Court to resolve this claim .

25.4.2 What the claimants said
Geraldine taurerewa and the descendants of te hore 
nukuraerae (Wai 1594) said that tunga epotume and rori 
te hore, daughters of te hore nukuraerae (nukuraerae 
whānau), were tūpuna of the claimants . They gave an 
area of five acres and eight perches made up of parts 
taumatamāhoe 2B2B15A2 and 2B2B15A3 as a site for 
Parinui native School .131 te hore nukuraerae’s chil-
dren lived, and had interests in, land at Parinui on the 
taumatamāhoe 2B2B block, and were intimately con-
nected with the area .132

After the closure of the school in 1940, the Crown failed 
to respect the gifting of the school site, and did not return 
the land to the nukuraerae whānau .133 At the time of hear-
ings, claimants believed that the Ministry of education 
still held the land .134 The claimants sought the return of 
the former school site at Parinui to their whānau .135

The Crown made no specific submissions on the 
Parinui native School site .

25.4.3 Parinui School and the Taumatamāhoe block
Parinui is situated in the taumatamāhoe land block, and 
is now almost entirely surrounded by the Whanganui 

The Otunui steamer 
delivers timber for Parinui 

Native School, 1928
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The newly built Parinui 
Native School, 1928. Land 
for the school was gifted 
by Māori landowners in the 
Taumatamāhoe block. In 1941, 
the building was transported 
to Matahiwi. In 1954, the 
Māori Land Court ordered the 
return of the school site to the 
beneficial owners. The order, 
however, was not implemented, 
and today it is uncertain who 
owns the land.

national Park (see section 20 .3 .5) . We were told Parinui 
was once the home of Uenuku tūwharetoa, and marae 
associated with both tamahaki and ngāti ruru . Wai 
1594 claimants whakapapa to ngāti ruru who cite the 
taumatamāhoe block as part of their traditional rohe .136

Māori-owned taumatamāhoe 2B2B15A was partitioned 
into three sections in 1919, after a Crown purchase in the 
area . taumatamāhoe 2B2B15A1 was awarded to the Crown, 
with 2B2B15A2 and 2B2B15A3 remaining as Māori freehold 
land . The nukuraerae or hore (also written as ‘hōri’) 
whānau were recorded as owners of taumatamāhoe 
2B2B15A2 and 2B2B15A3, and continued to farm the land 
awarded to them as non-sellers after the partition .137

Locals petitioned Māui Pōmare (Member for Western 
Māori) for a school in the district . When the Parinui com-
munity first selected a site for the school in 1921, it iden-
tified a four-acre section that was to come from tunga 
epotume’s interests in taumatamāhoe 2B2B15A3 .138 G M 
henderson, an inspector of native schools, visited Parinui 
in March 1926 . estimating that there would be about 30 
children at the school, he recommended to the Director of 
education that a school should be set up .139 It was decided 
that a further acre was required for the school site, and 

tunga epotume’s sister, rori te hore, gifted some of her 
interests in the neighbouring taumatamāhoe 2B2B15A2 . 
henderson’s letter to the Director of education included 
a sketch of the expanded site and an agreement in Māori 
and english in which rori te hore and her brother 
Amokawa te hore consented to the gift .140 In line with 
contemporary Crown policy, the community agreed to 
clear the school site of scrub and gorse, fence it (supplying 
‘good totara posts’ and battens), supply house blocks, and 
organise the transport of materials from the river landing 
to the school site .141

In 1926, the Crown formally declared that it had 
acquired four acres and 0 .8 perches of land in tau mata-
māhoe 2B2B15A3, and one acre in the adjoining section 
taumatamāhoe 2B2B15A2, for a native school under the 
Public Works Act 1909 in accordance with native schools 
legislation .142 Parinui native School opened in 1928, seven 
years after Parinui Māori first petitioned the Crown .

The Parinui native School roll fluctuated at times, but 
never rose higher than 16, half the number that henderson 
estimated in 1922 .143 The Department of education 
recorded the roll as 10 in 1935, dwindling to seven by April 
1940 .144 The school closed on 7 June 1940 when only three 
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pupils remained on the roll, and it was recorded that only 
three families were living in the area .145 The buildings 
were removed in 1941 and transported to Matahiwi . The 
school’s closure particularly affected those families who 
still lived at Parinui . rosita Dixon recalls that her whānau 
had to move from their ancestral land to Pīpīriki in order 
for her to continue her education .146

The school closure in 1940 followed depopulation of 
small Māori settlements like Parinui during the 1930s 
depression, as people shifted to be nearer to relief work .147 
The claimants told us that te hore nukuraerae’s whānau, 
and other residents of Parinui, moved to town in the mid-
twentieth century .148 The ngāporo rapids tragedy also 
played its part in the reduction in the school roll around 
May 1940 (see box) .

25.4.4 What happened after the school closed  ?
In 1954, Frederick Walker, a land purchase officer for the 
Public Works Department, made an application to the 
Māori Land Court for the former school site to revert to 

the Māori owners, under section 7 of the native Purposes 
Act 1943 . Walker informed the court that he understood 
that the school site had been a gift from the Māori owners, 
so there had been no compensation . Walker asked that the 
land be returned to the owners, also without compensa-
tion . The court recorded no objections, and ordered revest-
ing of the school sections in the owners of taumatamāhoe 
2B2B15A2 and 2B2B15A3 without any payment .149

The minutes do not record whether the owners of 
taumatamāhoe 2B2B15A2 and taumatamāhoe 2B2B15A3 

Rosita Dixon, 2008. Ms Dixon gave evidence on the effect of the closure 
of Parinui Native School on whānau at Parinui in the 1940s.

Tragedy at Ngāporo Rapids

Rosita Dixon told us about the tragedy that took place 
at the Ngāporo Rapids (located on the Whanganui River 
between Pīpīriki and Parinui) on 6 May 1940, and its last-
ing impact on the Parinui community  :

The Ohura (riverboat) was doing a trip down the river, 
full with stock that were being transported to stock yards. 
On board was Captain Andy Anderson, his nephew, and 
the deckhands Amokawa Te Hore, Bobby Gray, and George 
Ropata. Tragedy struck at the Ngaporo Rapids, when all 
the stock moved to one side on the boat, causing it to 
capsize. Only Captain Andy Anderson and his nephew 
survived. The bodies of Amokawa Te Hore, Bobby Gray 
and George Ropata were swept downstream. Though the 
whole community at Parinui went in search for the bodies, 
only Amokawa Te Hore was ever found. The community 
searched for ages, but the other two men were not found.1

Rosita Dixon saw the accident as the catalyst for the 
closure of Parinui Native School  :

When we returned from the search, the school was 
closed. By the time the search had been completed, the 
teacher had informed the Ministry of Education that 
every body had left and nobody was attending the school.2

25.4.4
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were present at the hearing, or were made aware of the 
revesting . It appears, though, that they did not know what 
was going on .

We know little of what happened to the school site 
after 1954 . In 1970, rangi te hore handed over the lease 
of taumatamāhoe 2B2B15A2, 2B2B15A3A, 2B2B15A3B, and 
other adjacent Māori land, to Thomas treanor, his adopted 
son . Mr treanor farmed the land at Parinui, travelling 
there by boat from Pīpīriki, and by 1976 had 700 ewes on 
approximately 1,000 acres .150 he leased and farmed these 
sections until at least the mid-1980s . The blocks that once 
made up the school site remain in Māori ownership today .

It is unclear whether title to taumatamāhoe 2B2B15A2 
and taumatamāhoe 2B2B15A3 has ever been amended 
to include the 1954 Māori Land Court revesting order . 
taumatamāhoe 2B2B15A2 was consolidated in 2007 and a 
new certificate of title issued in 2008 .151 The title diagram 
attached to the 2008 certificate of title excludes the one-
acre part of the school site that should have been consoli-
dated into this block . neither was the school site ever con-
solidated into any part of the partition of taumatamāhoe 
2B2B15A3 into sections A, B, and C that happened in 1928 .152

25.4.5 Conclusion, findings, and recommendations
We find that in this case, the Crown attempted to return 
the former Parinui native School site to its former Māori 
owners . We do not know why it took over 13 years to apply 
for the revesting order, but it is likely that the Second 
World War gave rise to administrative delays .

There appears to have been a failure of process where 
staff did not implement the Māori Land Court’s order to 
revest the land . While the fault seems to have lain princi-
pally with the bureaucratic processes of the Māori Land 
Court, we also consider that, as a first step, the Crown 
should have notified the owners that the future of the 
Parinui native School site was being determined . This 
communication failure resulted in the descendants of 
the former owners believing for more than half a century 
that the Crown still owned the land . In fact, the formal 
position concerning the school site’s ownership remains 
unclear, because of the state of the title documents to 
which we have referred .

not monitoring the process of re-vesting, and not tell-
ing the successors of the land’s former owners about what 
was happening, constituted a Crown failure to actively 
protect these Māori interests .

We recommend that the Crown supports and funds the 
owners of taumatamāhoe 2B2B15A2 and 2B2B15A3 to apply 
to the Māori Land Court for an investigation into the 1954 
revesting of the Parinui School site, and to effect whatever 
rectification is required .

25.5 The Pīpīriki School Site
25.5.1 Introduction
Pīpīriki was set up as a native township on Māori land in 
the 1890s, and vested in the Crown (see section 17 .5 .2) . 
It was later managed by the Aotea District Māori Land 
Board, and then the Māori trustee . In 1960, the land 
comprising the town was transferred to the Pīpīriki 
Incorporation .153

This case is about the Crown’s transferring ownership 
of the Pīpīriki School site to this Incorporation in 2009, 
which some claimants say was inappropriate .

25.5.2 What the claimants said
The Pīpīriki Incorporation on behalf of ngāti Kurawhatīa 
(Wai 428) and the tamahaki Council of hapū (Wai 555, 
Wai 1224) initially raised claims concerning the Crown’s 
failure to return the school after it closed in 2006 .

near the end of the Whanganui hearing process, 
Gabrielle Whitu and Boy Cribb submitted a separate 
claim (Wai 2204) to the tribunal, to address aspects of 
the Wai 555 and Wai 1224 claims that were specific to their 
whānau .154 They relied on evidence about the Pīpīriki 
School site in support of those claims .155

Ms Whitu and Mr Cribb’s claim criticised the way the 
Crown dealt with the school site . They said that the Crown 
did not carry out a proper investigation to ensure that the 
land went back to the descendants of those who gifted it, 
and in particular overlooked their ancestor’s participation 
in the gift .156 tamahaki claimants in Wai 555 and Wai 1224 
and Ms Whitu and Mr Cribb in Wai 2204 said that vest-
ing the land in the Pīpīriki Incorporation bypassed the 
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descendants of Mokopuna tirakoroheke taurerewa, who 
was one of those who gifted land for the school .157 This 
breached a condition of Mokopuna tirakoroheke and 
others’ gifting of the land  : if no longer required for the 
school, the land was to be returned to the donors or their 
descendants .158

Because the land is now owned by the Pīpīriki 
Incorporation, it is land that is privately owned . This 
tribunal can hear claims about land in private ownership, 
but cannot recommend its return to former owners .159 
Privately owned land cannot form part of a treaty settle-
ment .160 Ms Whitu, Mr Cribb, and tamahaki claimants 
(claimants in Wai 555, Wai 1224, and Wai 2204) are not 
share holders in the Pīpīriki Incorporation, and they are 
upset about a situation that denies them a say in how the 
school site, in which their tupuna was a part owner, is 
used and managed in the future .161

The Crown made no specific submissions on the Pīpīriki 
School site . In response to the presiding officer’s direction 
in March 2008, the Crown informed the tribunal that 
the Crown was in the process of returning land gifted for 
Pīpīriki School .162 It stated that it would take reasonable 
steps to identify the successors of the original donors, so 
that an agreement could be reached as to the value of the 
improvements on the site .163

25.5.3 Pīpīriki School
In 1894, the Pīpīriki community agreed to establish a native 
school, which opened in 1896 on section 2, block VII, 
Pīpīriki township .164 By the 1950s however, the school site 
was no longer regarded as suitable, and a new school was 
deemed necessary to replace the ageing school buildings . 
The site of the original school was returned to the Pīpīriki 
Māori Land Committee (the precursor to the Pīpīriki 
Incorporation) to be used for community purposes .165

In August 1953, the Pīpīriki community met with rep-
resentative owners of the Pīpīriki Māori township, the 
Ministry of Works, the Department of Māori Affairs, and 
the Department of education to discuss obtaining a suit-
able section of land for a new school in the township .166 
During the meeting, the Māori beneficial owners decided 
to gift blocks V and VI of Pīpīriki township to the Crown 

for a new school on the condition that the land was 
returned once it was no longer needed as a school site . The 
agreement also stated that the Crown would be compen-
sated for any buildings it erected on the land .167

There are different understandings about the gift of the 
land . ngāti Kurawhatīa told us that their ancestors gifted 
land for the new Pīpīriki School in 1953 . te Whetūrere 
Gray, in evidence for the Pīpīriki Incorporation, recalls 
that land for the school was gifted under the name of 
Maggie Wallace (tohuwai Warahi or tohuwai tūirirangi) . 
The new school site included land where Mrs Wallace had 

Robert (Boy) Cribb, 2008. Mr Cribb told the Tribunal that the Crown 
had not done enough to identify the descendants of those who gifted 
the land for Pīpīriki School.
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previously lived, and because she was a revered kuia of 
ngāti Kurawhatīa, it was decided that she should sign the 
gift agreement on behalf of the donors .168

As we have noted already, however, Ms Whitu, Mr 
Cribb, and tamahaki claimants believe that their tupuna 
Mokopuna tirakoroheke taurerewa was among those 
who gifted land for Pīpīriki School in 1953 .169 Mokopuna 
taurerewa is an ancestor common to a number of claim-
ant groups in the central region, many of whom claim an 
interest in the township through her tamahaki ances-
tors .170 As part of its title investigation in 1898, the native 
Land Court awarded some shares in the Pīpīriki native 
township to both Mokopuna tirakoroheke’s grandfather 
taurerewa tūwharetoa, and great-grandfather Uenuku 
tūwharetoa .171

In fact, the land used as a school site was a gift from all 
of the beneficial owners . At the time of the establishment 
of the second Pīpīriki School, the Māori trustee man-
aged the town, and almost all of the sections within it, on 

behalf of its several hundred beneficial owners . Interests 
were undivided in all but a few sections . Some owners 
lived on reserves set aside for Māori within the town, and 
some leased other town sections .

Although the owners agreed to gift the land for the new 
Pīpīriki School, transfer to the Crown was effected under 
the compulsory acquisition provisions of the Public Works 
Act 1928 . Thus, sections 1 to 3 of block V, and sections 1, 3, 
and 4 of block VI, Pīpīriki township were formally gazet-
ted in 1955 as land taken for a Māori school . More land was 
soon needed to enlarge the playground, so in 1957 sections 
11 and 12 of block V were gazetted for this purpose . A com-
pensation assessment came before the Māori Land Court 
on 20 May 1957 . The court was satisfied that the land’s 
owners had made a gift to the Crown for a school site, and 
determined that no compensation was payable .172

Section 13, block V, Pīpīriki township lies between 
the sections of Māori land gifted for the school . It was 
taken originally for a road as part of the 1895 township 

The two-roomed Pīpīriki Māori 
School in 1960, a year after 
it was opened. The school 

was closed in 2006 owing to 
its declining roll. The school 

site, which had been gifted, 
was returned to the Pīpīriki 

Incorporation. Claimants 
such as Robert Cribb, however, 

argued that the Crown did 
not properly identify all the 
descendants of the original 

owners, to whom the site 
should have been returned.
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agreement, but the road was never formed . In 1957, this 
section was gazetted in two schedules, the first declaring 
the road closed, and the second declaring the land for a 
Māori school under the Public Works Amendment Act 
1948 .173 The effect was simply to put the land to a different 
purpose from that for which it was originally acquired . 
As the Crown already owned it, there was no question of 
compensation .174

The new two-roomed Pīpīriki School was opened in 
1959 .175 It was initially a boost to the settlement, but the roll 
gradually declined from the mid-1960s .176 Pīpīriki School 
was closed in February 2006, with the land declared sur-
plus to Crown requirements on 6 December 2006 .177

25.5.4 How did the Crown go about returning the land  ?
After the school closed, details of the property were for-
warded to Land Information new Zealand (LINZ) to man-
age the disposal process under section 40 of the Public 

Works Act 1981 .178 Section 40 of the Act outlines how land 
taken for a public work can be offered back to the former 
owners of the land, or their successors .

The Pīpīriki School site was also evaluated under the 
Crown’s ‘gifted land policy’ . Approved by Cabinet in 1995, 
this policy recognises the Government’s intention to 
return to its donors or their successors gifted land that 
is no longer required .179 In the case of the Pīpīriki School 
site, LINZ would reimburse the Ministry of education for 
the value of the school land, so that it could be returned to 
the descendants of the original owners .180 Gifted land pol-
icy does not cover the costs of improvements on the land, 
and LINZ is entitled to recover the value of these from the 
person or people to whom the land is returned .181

LINZ used a property company called DTZ as its agent 
to carry out the section 40 reporting procedure for the 
Pīpīriki School site .182 The 2002 ‘Disposal of Gifted Land  : 
Accredited Supplier Standard 24’, produced by LINZ for 

Map 25.4  : The  
Pīpīriki School site
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external agencies such as DTZ, outlines a series of 25 steps 
to be taken as part of the implementation of gifted land 
policy and the potential return of gifted land to its donors 
or their successors .183 These include establishing whether 
the land was gifted  ; identifying the components of the 
gift  ; determining the current market value of the land  ; 
locating the donors  ; and communicating with all con-
cerned in order to come to a satisfactory agreement .184

In August 2008, DTZ prepared a stage 1 report, rec-
ommending that the land be offered back at nil value to 
the descendants of the original owners under gifted land 
policy, with the school buildings offered at current mar-
ket value ($85,000) .185 In January 2009, DTZ prepared a 
Stage 2 report that identified Pīpīriki Incorporation as the 
‘Beneficially entitled Persons’ to whom the land should 
be returned .186 The incorporation accepted the ministry’s 
offer, and the freehold title to the school site was trans-
ferred to the Pīpīriki Incorporation in July 2009 .

25.5.5 Conclusion, findings, and recommendations
At the heart of Ms Whitu, Mr Cribb, and the tamahaki 
claimants’ complaint about the return of the Pīpīriki 
School site to the Pīpīriki Incorporation lies a simple 
proposition  : the land should have gone back to successors 
of the former owners of the gifted land, but it did not . That 
is because, they say, their tupuna was one of the donors, 
and at least some of her successors – for example, Ms 
Whitu and Mr Cribb – are not beneficiaries of the Pīpīriki 
Incorporation .

Determining whether, and to what extent, the Crown’s 
process for return of the land fell short involves (1) trac-
ing the interests of Uenuku tūwharetoa, taurerewa 
tūwharetoa, and Mokopuna tirakoroheke in land gifted 
for the school in 1953  ; and (2) determining whether those 
entitled to succeed to those interests derive benefits from 
the Pīpīriki Incorporation, to which the Crown trans-
ferred the land . We do not have the expert and detailed 
evidence that would enable us to make that determination .

We are in no doubt that this matter is important to 
Ms Whitu, Mr Cribb, and the tamahaki claimants, but 
the Crown did not engage with their claims with respect 

to the school land in any meaningful way . For example, 
it did not provide copies of the Stage 2 DTZ report that 
might reveal the extent to which the Crown explored the 
questions posed in the previous paragraph, or uncovered 
answers to them . It is an unsatisfactory situation where 
the Crown allows tribunal claimants to vent their frus-
trations about processes that they say adversely affected 
them without sufficiently involving itself to enable the 
tribunal to come to an informed view . We do not consider 
it acceptable simply for the tribunal to make no findings, 
for that both rewards the Crown’s non-involvement and 
leaves the grievances in the claim unresolved .

We are satisfied both that the successors of the donors 
of the school land are entitled to derive benefit from the 
interests in the land that the Crown has returned, and that 
the Crown did not manage its re-vesting process with any 
intention to exclude any of those successors from benefit-
ing from the return of the school site . however, it seems 
on the evidence before us that it may unwittingly have 
done so .

We recommend that the Crown work with Ms Whitu, 
Mr Cribb, and tamahaki claimants (that is, claimants in 
Wai 555, Wai 1224, and Wai 2204) to commission research 
that will enable an informed view to be reached on  :
 ӹ the interests of Uenuku tūwharetoa, taurerewa 

tūwharetoa, and Mokopuna tirakoroheke in land 
gifted for the school in 1953  ; and

 ӹ whether those entitled to succeed to those interests 
derive benefits from the Pīpīriki Incorporation .
If, as a result of the investigation, it appears that suc-

cessors to interests of donors of the land are excluded 
from benefiting from the return of the land to the Pīpīriki 
Incorporation, the Crown will have breached both  :
 ӹ the agreement with the donors on the basis of which 

the school land was gifted to the Crown  ; and
 ӹ the principles of the treaty, in failing to actively protect 

the interests of those who are entitled to derive benefit 
from the return of the school land, but in fact do not .
If this is the situation, the Crown should negotiate with 

those entitled an alternative means for them to derive 
benefit .
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25.6 Manganui-a-te-ao Issues
25.6.1 Introduction
The Manganui-a-te-ao, the ‘Great river of the World’, 
has its source in numerous streams and small rivers that 
flow west from the slopes of Mount ruapehu .187 The 
main course of the river flows south-west, cutting a mag-
nificently deep gorge through rugged hill country, meet-
ing the Whanganui river near tīeke, at the edge of the 
Whanganui national Park, 21 kilometres upstream of 
Pīpīriki .188 The river valley’s microclimate and fertile flat 
land meant it was a ‘natural food bowl’, ideal for growing 
crops and supporting a large population .189 traditionally, 
this tucked-away valley was a refuge for those needing 
protection .190

In 1887, most of the Manganui-a-te-ao Valley was 
reserved as Waimarino 3 for 50 Māori individuals from a 
number of different iwi and hapū .191 The 18,350-acre block 
straddled the Manganui-a-te-ao, following the river’s 
northeasterly direction for approximately 16 kilometres .192

In 1907, the owners of Waimarino 3 applied to the 
native Land Court for partition, and 19 separate blocks 
resulted .193 Many of these have been sold, with only a few 
key partitions remaining in Māori hands .194

In 1949, three roods and 28 perches of Waimarino 3L3C 
were set aside as a papakāinga known as Waitahupārae . 
Waitahupārae includes an urupā that tangata whenua used 
for well over a century before it acquired reserve status .195

The theme that underlay the particular cases brought 
to us was the difficulty for tangata whenua to retain their 
land when, throughout the twentieth century, the Crown 
and local authorities repeatedly acquired their land com-
pulsorily for various public works .

25.6.2 What the claimants said
Claimants ngāti ruakōpiri and ngāti tūmānuka (Wai 
1072 and Wai 1197), and tamahaki and the descend-
ants of Uenuku tūwharetoa (Wai 555 and Wai 1224), all 
told us of their links to the Manganui-a-te-ao area . (For 
an outline of the tribal occupation of this area, see chap-
ter 2 .) The claims concern the establishment of roads 
across Waimarino 3 blocks and the Crown’s acquisition 
of land for Mākākahi road School . ngāti ruakōpiri and 

ngāti tūmānuka claimants also told us about Waimarino 
County Council’s use of five acres of Waimarino 3M5 for a 
gravel pit in the 1970s .

In their submissions about Waimarino 3 roads, claim-
ants alleged that 209 acres were taken for roading pur-
poses from Waimarino 3 over a period of 60 years .196 
In most instances, little consultation occurred and no 
compensation was paid .197 The claimants argued that the 
Crown had both a legal and a treaty obligation to com-
pensate Māori owners for these takings, and the Māori 
Land Court later exaggerated the practical difficulties of 
returning the land when it determined that no compensa-
tion was payable .198

Claimants from tamahaki and Uenuku tūwharetoa also 
separately raised roading issues in the Waimarino 3 block 
– notably, a taking of three acres in 1927 under the Public 
Works Act 1908 . They told us that this unformed road 
runs across Māori land including an Uenuku tūwharetoa 
marae .199 They are particularly aggrieved about this incur-
sion on an area of cultural significance .200

The Mākākahi road School taking was in 1935 . The 
claimants said that the Crown breached treaty principles 
when it compulsorily acquired two acres from Waimarino 
3L1, did not pay proper compensation, and did not return 
the land to its former owners once it was no longer 
required for educational purposes .201

Claimants from ngāti ruakōpiri and ngāti tūmānuka 
also criticised the Waimarino County Council’s acquisi-
tion of a five-acre section from Waimarino 3M5 for a gravel 
pit in 1972 .202 of the five acres taken, the gravel pit occu-
pies only a small part . Thus, said the claimants, the area 
taken was excessive, and furthermore the council pres-
sured the owners to accept the inadequate price offered .203

25.6.3 What the Crown said
The Crown addressed some of the specific Manganui-a-
te-ao grievances in their submissions, saying that claim-
ants overstated both the extent of land taken, and the 
Crown’s role in the takings .204 The research of the Crown’s 
historian, Brent Parker, revealed that the Crown was not 
the taking authority in most of the compulsory purchases . 
The Crown advanced its standard position that it is not 
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responsible for what local authorities and the native Land 
Court did .205

The Crown told us that most of the road lines in the 
Waimarino 3 block were not public works acquisitions, 
but were set aside by the native Land Court in 1907 in 
order to provide access to Waimarino 3 partitions .206 It 
was not responsible for the court’s decision to create road 
lines, or to award compensation .207

The Crown accepted, though, that it acquired around 
40 acres in Waimarino 3 for roads under the Public Works 
Act and by Governor’s warrant, and paid compensation in 
some cases .208

The Crown also provided information about the land 
used for Mākākahi road School .209 Contrary to the claim-
ants’ belief, the Crown did not acquire the land compul-
sorily from Māori  : a Pākehā landowner, who purchased 
shares in Waimarino 3L1 as Māori freehold land, donated 
land for the school in 1935 . At the time, public works 
acquisition was considered the simplest way to give effect 
to the landowner’s gift and transfer title to the Crown .210 
The Crown accepted that neither the Māori Land Court 
minutes for the 1953 partition of the block nor later cor-
respondence explicitly mention the area of the school site 
being deducted from the european landowner’s shares on 
partition . however, it said (1) that effecting the deduction 
of shares was the responsibility of the Māori Land Court, 
and the Crown should not be held responsible for any fail-
ure to do this properly  ; and (2) the absence of evidence 
that the deduction of shares occurred does not mean that 
it did not occur .211

The Crown contended that it is not responsible for the 
Waimarino County Council’s acquisition of land for the 
Manganui-a-te-ao gravel pit .212

25.6.4 Waimarino 3 roads
(1) Introduction
Both claimant counsel and Crown historian Brent Parker 
provided information on roads in Waimarino 3 . Initially 
planned for the benefit of owners of Māori land, road lines 
in Waimarino 3 developed in a haphazard fashion into 
roads that everybody used . As table 25 .3 demonstrates, 
multiple legislative provisions and taking authorities had 

a hand in creating roads in Waimarino 3 . We attempted to 
tally the number of acres and how they were taken, but the 
record of how and how much is far from complete .

The biggest land loss happened in 1907, when the native 
Land Court partitioned Waimarino 3, and set apart 169 
acres as road line .213 Seventy-four acres of this road line 
was developed in the early 1900s, mostly for Mākākahi 
road, and was eventually declared a road in 1967 .214 of the 
balance, 71 acres has not become road, but retains ‘paper 
road’ status  ; on 23 acres the road line was cancelled and 
the land was transferred either to the original owners or to 
the owners of adjacent land .

The Manganui-a-te-ao River near its confluence with the Whanganui 
River, circa 1908. The Waimarino 3 block straddled the river.
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Map 25.5  : Manganui-a-te-ao local issues

Area

(acres, roods, perches)

Current status Created by

71  0 26.3 Road line Native Land Court

75  0 33 Legal road Road line declared road by Native (Māori) Land Court 

(Native Land Amendment Act 1913, s 49  ; Maori Affairs Act 1953, s 422)

23  1  8 Legal road Public works taking through Public Works Act 1908

16  2  0 Legal road Public works taking through Governor’s warrant of 16 May 1900

23  0 16 Freehold general land Former road line vested in original owners or owners of adjacent land (Maori Affairs Act 

1953, ss 423, 424)

Table 25.3  : Current status of roads within Waimarino 3
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Between 1900 and 1927, the Crown compulsorily 
acquired 40 acres from Waimarino 3 blocks under various 
Public Works Acts and by Governor’s warrant to provide 
access to other land blocks .

The claimants’ key concerns were the current status of 
the unformalised ‘road lines’ or paper roads  ; that there 
was no compensation for Mākākahi road  ; and that a road 
was planned to run through Waitahupārae Marae .

(2) What are ‘road lines’, and who creates them  ?
A road line is a formal survey of a road’s path . road lines 
are often simply that  : lines recorded on survey plans . The 
road itself need not be formed . roads that exist only as 
lines on paper – that is, where no physical road has been 
built – are often called paper roads .

While new Zealand was being settled and devel-
oped as a colony, settlers’ demand for surveys to be done 
and titles to be issued often outstripped the capacity of 
the Government, native Land Court, and surveyors to 
respond . Partitions and access roads were often drawn 
directly onto paper survey plans, rather than executed 
on the ground .215 These roads were not always formed 
because the way settlements developed was sometimes 
not as planned or expected . road lines criss-cross rural 
new Zealand to this day .

What is the status of these roads that were planned and 
drawn, but never came to fruition  ? Their management has 
largely fallen to local authorities, which simply allow local 
landowners to use the land . Many unformed roads are so 
much a part of the surrounding farmland that they have 
never been considered a public thoroughfare . however, 
local authorities can at any time declare a road line avail-
able for public use as a road, and then build the road .216

(3) Road lines in Waimarino 3
When it partitioned Waimarino 3 in 1907, the native 
Land Court used its powers to create private roads on the 
newly partitioned land .217 It directed that each new parti-
tion would have ‘where necessary private rights of way so 
as to have access to roads, whether made or to be made  ; 
Govt ., county or otherwise’ .218 A road line, which later 
became Mākākahi and tokitokirau roads, was surveyed 

along the Manganui-a-te-ao river in 1911, affording access 
to most divisions and to the adjacent Waimarino A sell-
ers’ reserve .219 Partition surveys were finally completed by 
1914, and the chief judge of the native Land Court was able 
to sign and issue the partition orders, which depicted the 
road lines across each partition . The land area of the road 
line was deducted from each partition, but still remained 
part of Waimarino 3, and Māori freehold land .220

There was little evidence about how the road lines 
developed from 1907 . It appears that local authorities 
maintained the section known as Mākākahi road as a 
public road for many years, providing the only access into 
the district . A public school was also built along Mākākahi 
road in the 1930s .

The status of the road lines came to the attention of the 
Māori Land Court in 1966, leading to the realisation that 
Mākākahi road was not legal as a public road . The court 
found that the road line was surveyed when the partition 
orders were made, but was not ‘declared’, and so remained 
part of Waimarino 3 and Māori freehold land .221 Pursuant 
to section 422 of the Maori Affairs Act 1953, the Māori 
Land Court recommended to the Minister of Works and 
Development that a series of road lines that had become 
Mākākahi road and tokitokirau road be declared legal 
roads .222 The court found that no compensation should 
be paid for the roads once they were legalised  : the Māori 
owners had not protested when road lines evolved into 
public roads, and their own blocks benefited both from 
the roads’ existence and maintenance by the local coun-
cil .223 The court also considered that it would be difficult 
to ascertain the names of all the contemporary owners, or 
successors to the original owners, and the cost of doing so 
would be out of proportion to the amount of compensa-
tion that might be awarded .224 The Minister of Works pub-
lished a notice effecting the decision of the Māori Land 
Court in the Gazette in 1967 .225

The remaining road lines have never been legalised as 
roads . In 1969, the owners of Waimarino 3G and 3H got 
back 23 acres when they applied to the Māori Land Court 
to have the unused road lines cancelled, and vested in 
the owners of the surrounding block . Seventy-one acres 
remain as road lines across Waimarino 3 blocks .226
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(4) Public works acquisition for the road that bisected 
Waitahupārae Marae
rangimārie Ponga for tamahaki and Uenuku tūwharetoa 
told us that, in 1927, three acres of land was taken from 
Waimarino 3L3C under the Public Works Act 1908 for a 
road .227 The taking ran through the centre of Waitahupārae 
Marae and kāinga, splitting the land in two .228 The claim-
ants argued that the road serves no purpose, as it has 
never been formed, and ends at a bluff and a 90-metre 
drop to the Manganui-a-te-ao river . They said that the 
community would never have agreed to the road .229

Compulsory acquisition of land for the road line bisect-
ing the marae appears to have anticipated construction 
of a bridge over the Manganui-a-te-ao at this location . 
The Crown used the Public Works Act for the purpose, 
on behalf of the Waimarino County Council . We do not 
know the facts about important matters such as whether 
the landowners consented, or whether alternative sites 
were considered .

In February 1928, the native Land Court heard an 
application to assess what compensation the Waimarino 
County Council should pay . The court minutes discuss 
valuation in terms of location and improvements, with-
out mentioning the fact that the road would cut across 
the kāinga . It was noted that Parekōtuku ngātāpapa (also 
known as Parekōtuku edmonds) objected to the taking, 
but did not attend the compensation hearing . no other 
Māori owners were present .230 The court awarded £30 
compensation, to be paid to the Aotea District Māori 
Land Board for disbursement to the owners .231

The claimants wrote to the ruapehu District Council 
between 1989 and 1990 seeking the return of the unformed 
road over the marae . ruapehu District Council appar-
ently replied that it was evaluating what to do with sur-
plus road lines in the district .232 Landowners were granted 
an encroachment licence over the land, which gave them 
permission to use the land, but not to own it .233

(5) Conclusion, findings, and recommendations
(a) Compensation for private road lines on Waimarino 3 
that became public roads  : Previous tribunals have found 
that the provision of road access to land was an essential 

part of developing a district .234 Māori actively sought the 
advantages that would come with roads, and needed road 
access to newly created partitions .

When the native Land Court created road lines on 
Waimarino 3 as part of the partition process, it was set-
ting up the potential for owners of Māori land to create 
roads to access their land . The road lines were on land that 
continued in Māori title, but when roads were formed on 
Waimarino 3, they began to be used – and maintained by 
the local authority – as if they were public roads .

When this situation was brought to the attention of the 
Māori Land Court in 1966, it referred to section 422(2) of 
the Maori Affairs Act 1953, which was drafted for this very 
situation . It empowered the Māori Land Court to recom-
mend to the Minister of Works and Development that 
land used as a road ‘be declared to be a road’ . The Act left 
it to the judge to decide whether or not to make the rec-
ommendation subject to the payment of compensation to 
those whose land interests were affected .

As regards these roads on Waimarino 3, the Māori 
Land Court seems to have regarded the task as a kind of 
administrative clean up, since everyone had proceeded 
previously on the basis that the roads were already public 
roads – including the owners of the Māori land on which 
they had been formed . As a result, it did not see the trans-
fer of the road, and the land, out of private and into pub-
lic hands as a moment when compensation was owed to 
those who owned the land .

The court also had a practical reason for not awarding 
compensation . Without specifying how much compen-
sation was likely to be payable, it considered that it was 
likely to be too little to justify the effort and expense of 
finding the possibly many hundreds of beneficial owners .

The tribunal’s job is to assess the conduct of the Crown 
against the standards implied in the treaty of Waitangi . 
Constitutionally, the conduct of the judiciary is not the 
conduct of the Crown,235 so it falls outside our jurisdic-
tion to comment on the conduct of the Māori Land Court 
judge in this case

however, the legislation is at fault here  : the Crown 
constructed the legal context within which the judge was 
operating . It should not have been possible for the Māori 
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Land Court to recommend that the land be declared a 
road without giving all whose land interests were affected 
the right to be heard on the matter, and especially on 
whether compensation was payable .

Section 422(2) of the Maori Affairs Act 1953 gave the 
Māori Land Court discretion whether to recommend 
that land used as road should be declared to be a road, 
and whether compensation should be paid to those whose 
land interests are affected . In this arrangement, there is no 
agency at all for the owners of the Māori land in question 
– not even a requirement that they be notified after the 
fact . This creates the possibility that the fate of Māori 
owners’ land is determined by the court and the Minister 
of Works and Development, without those owners being 
informed that this determination might happen, is hap-
pening, or has happened .

As to payment, the provision creates no expectation 
that landowners whose land has been used for road will 
be paid  ; simply, the Māori Land Court’s recommenda-
tion that the road is declared a road ‘may’ be subject to 
compensation . Although the 5 per cent rule, discussed 
in chapter 23, created a legal environment where using 
Māori land for road without paying owners was common-
place for some decades, that era was long gone by the 
mid-twentieth century . As the Ngati Rangiteaorere Claim 
Report found, the taking of land without compensation 
amounts to confiscation  : ‘Whatever the merits of compul-
sory acquisition, as a last resort, there can be no justifica-
tion of the failure to pay compensation’ .236 For a provision 
like section 422, redolent of colonial high-handedness, 
to be entering the statute books in 1953 was surely an 
anachronism .

This provision, which authorised expropriation without 
notice or compensation, breached the guarantee in article 
2 of te tino rangatiratanga .

(b) The return of land in Waimarino 3 no longer required for 
roads  : treatment of land no longer required for roads has 
been inconsistent . While the unused road lines attached 
to Waimarino 3G and 3H were returned to the owners of 
the surrounding Māori land, other road lines were not .

All owners of land in the Waimarino 3 block should have 

been treated the same as owners of land in Waimarino 3G 
and 3H . There is no reason that we can see for unused road 
lines to remain in limbo – that is, as Māori freehold land, 
but not vested in any particular owners . We encourage the 
Crown and council to work with landowners who wish to 
have road lines on their partitions removed, and take the 
necessary steps to restore the land to their ownership .

(c) The road line bisecting the kāinga  : The only good thing to 
be said about the road line bisecting Waitahupārae Marae 
and kāinga, for which the Crown, on behalf of Waimarino 
County Council, compulsorily-acquired land, is that the 
road was never constructed as it was intended for an 
approach to a bridge that was never built .

In an analogous situation, land was compulsorily 
acquired for a road across hurunui-o-rangi Pā near 
Carterton, of which the Wairarapa ki tararua tribunal 
said  :

The council was not interested, it appears, in involving the 
people of the pā in what was planned for their land . Its actions 
showed a complete disregard for the things that Māori hold 
most dear – the integrity of marae and the tapu of urupā . 
Such disrespect goes to the heart of relationships .237

Compensation seems to have been awarded in the 
Waitahupārae Marae case (£30), but every other aspect of 
this acquisition was flawed  :
 ӹ It was a minor, local public work for which any compul-

sory acquisition was unjustified, and to take land for a 
planned road through a marae was a flagrant disregard 
of te tino rangatiratanga .

 ӹ The Manganui-a-te-ao runs through a long river valley 
so it is hard to imagine that there were no other places 
to locate a bridge and an access road . If the Crown or 
council had considered alternatives, taken into account 
at all the cultural implications of running a road through 
a marae, or tried to negotiate the matter with tangata 
whenua, their culpability might have been less . There is 
no evidence that any such steps were taken here .

 ӹ It must have been apparent a long time ago that the 
bridge was not going to be built, and that the land taken 
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for the road would not be needed for that purpose . The 
land should have gone back to its former owners, or 
their successors . The ruapehu District Council’s lack 
of action once the issue was brought to its attention in 
about 1990 was particularly negligent .
We recommend that the Crown work with the ruapehu 

District Council to investigate all unused road lines across 
Māori land in the Waimarino 3 block taken under the pro-
visions of the Public Works Act and determine whether 
they are able to be returned to their parent blocks under 
the relevant legislative provisions . We recommend that 
the Crown fund any necessary applications to the Māori 
Land Court .

25.6.5 Mākākahi Road School
(1) Introduction
here, we discuss the Crown’s acquisition of land for 
Mākākahi road School, a public school that opened 
sometime after 1935 . The claimants alleged that, in 1935, 
the Crown took a two-acre section from the 1,226-acre 
Waimarino 3L1 block under the Public Works Act 1931 for 
the school site .238 At the time, Waimarino 3L1 was Māori 
freehold land owned by the Kurukaanga and edmonds 
whānau and a european farmer, henry Pike, who had 
purchased shares in the block from other Māori owners . 
Information about this acquisition came both from Crown 
historian, Brent Parker, and the claimants .239

(2) The Crown’s acquisition of the school site
In April 1934, the District Senior Inspector of Schools 
wrote to the Secretary of the Wanganui education Board 
about a proposal to establish a school on Mākākahi road  :

Mr Pike is prepared to give a site . I inspected the piece of 
land offered, and found it quite suitable  ; two to three acres 
are available . The title is somewhat uncertain and would need 
careful investigation .240

In november 1934, the secretary wrote to the director of 
education to inform him that the site had been surveyed, 
and that the education Board’s solicitors considered that  :

the cheapest and most expeditious way of obtaining a title 
will be for the Board to proceed under the Public Works Act . 
Although Mr Pike, the donor of the site, is purchasing the 
freehold, the exact location of his interest has not yet been 
determined by the native Land Court .241

The education Board’s architect and surveyor both 
reported to the Public Works Department that the pro-
posed site was not occupied, and on 11 April 1935, a notice 
was published in the Gazette taking the site under the 
Public Works Act 1928 for the purpose of a public school, 
and vesting it in the Wanganui education Board .242 The 
proclamation taking the school land was registered over 
the two certificates of title held by Pike and the Māori 
owners, rather than being processed through the native 
Land Court as a separate partition application . In July 
1935, a certificate of title for the school site was issued to 
the Wanganui education Board .243

At the compensation hearing on 14 August 1935, Pike 
stated that he wished to make a gift of the school site and 
that he wanted it to be taken from the portion of the block 
that would be allotted to him on partition . Because it 
was a gift, there was no compensation, but the education 
Department paid £2 10s on behalf of Pike to the Survey 
Department towards repayment of a survey lien over the 
Māori portion of the block .244

It was not until 1953 that the Māori Land Court parti-
tioned Pike’s shares out of the Waimarino 3L1 block . Pike 
and the Māori owners agreed the boundaries of the parti-
tion, and at the partition hearing the school site was cer-
tainly discussed, because the section’s memorial schedule 
recorded the court’s intention to make an ‘allowance’ for 
the school site .245 The court partitioned the block so that 
733 acres 2 roods 4 perches went to Pokaiana te Kuru-
kaanga and the seven members of the edmonds whānau 
as Waimarino 3L1A, and the remainder – recorded in the 
court’s minutes as ‘the balance of the block’ without stating 
the area – went to henry Pike as Waimarino 3L1B .246

The school site should have been deducted from henry 
Pike’s Waimarino 3L1B area, but it was not . Instead, the 
deduction came from Waimarino 3L1, the parent block, 
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which meant that the Māori owners of that block unwit-
tingly contributed to the gift of land for the school .

The work of historian Brent Parker enables us to 
ascertain what happened . According to the original title 
record, henry Pike bought around 489 shares (or 40 per 
cent) of Waimarino 3L1, which equates to 491 acres 25 .66 
perches .247 Māori owners retained approximately 731 
shares (or 60 per cent) of Waimarino 3L1, which equates 
to 734 acres 3 roods 17 .02 perches .248 If the Māori Land 
Court had deducted the school site from henry Pike’s land 
as it should have, henry Pike’s land in Waimarino 3L1B 
would have reduced by 2 acres 35 .2 perches, and the Māori 
owners’ combined landholding would have remained 
unchanged .249 however, the court subtracted the 2 acres 
35 .2 perches from the total area of Waimarino 3L1 before 
the new partition was calculated, so that the school site 
was taken from both Pike and the Māori owners . As 
a result, Waimarino 3L1A, the partition owned by te 
Kurukaanga and the seven members of the edmonds 
whānau, was 1 acre 1 rood 13 .02 perches smaller than it 
should have been, and henry Pike’s Waimarino 3L1B was 
a corresponding amount larger than it should have been .

Mākākahi road School closed between 1963 and 1966 . 
A New Zealand Gazette notice in 1971 transferred the site 
from the Wanganui education Board to the Crown under 
section 5(6) of the education Lands Act 1949 in order to 
enable the Crown to dispose of the site .250 A certificate of 
title to the school site was issued in February 1973 to pri-
vate purchasers .251

(3) Conclusion, findings, and recommendations
The partitioning of the block was not done properly, 
because the effect was to take the school site out of the 
whole block rather than out of Mr Pike’s portion of the 
block . The Māori Land Court’s error effectively made half 
the school site a gift from Mr Pike, and the other half an 
expropriation from the Māori owners of Waimarino 3L1 
(which amounted to just over an acre) .

having decided to use compulsory acquisition as 
the best means of effecting Mr Pike’s gift of land for the 
school, it was incumbent on the Crown to make sure 

that the process was undertaken properly . There are two 
respects in which the Crown failed  : officials working in 
the Māori Land Court failed to give effect to the court’s 
order by subtracting the land for the school site only from 
Mr Pike’s partition (Waimarino 3L1B) rather than from the 
parent block (Waimarino 3L1), and officials working in the 
Public Works Department failed to ensure that the school 
land came only from the donor’s land rather than from all 
the owners’ land .

officials appreciated that subtracting the school land 
from a multiply owned block of Māori land was not a sim-
ple matter, and letters written in 1934 urged the need for 
‘careful investigation’ .252 The Crown’s approach, though, 
was slipshod . Gaining sound title for the school was not 
attended to until 1953, 20 years after the land was gifted . 
The delay probably contributed to the error, because it 
is unlikely that the officials originally involved in estab-
lishing the school would have still been employed by the 
Māori Land Court or Public Works Department .

We find that the Crown’s failure to ensure that the land 
transferred matched the terms of the gift prejudiced the 
Māori owners of Waimarino 3L1  : they unwittingly gave up 
more than an acre of their land to the school site . There 
was both an error of Māori Land Court staff in subtracting 
land from both 3L1A and 3L1B rather than from 3L1B only, 
and failure by officials in the Public Works Department 
and the education Department to ensure that title for the 
school site reflected the land interests that Mr Pike gifted .

As the school site is now in private ownership, we 
cannot recommend its return . however, we can and do 
recom mend that the Crown compensates the successors of 
the Māori owners of Waimarino 3L1 in 1934 for the expro-
priation from them of 1 acre 1 rood 13 .02 perches, includ-
ing interest .

25.6.6 Waimarino 3M5 gravel pit
rangimārie Ponga claimed on behalf of tamahaki and 
Ue nuku tūwharetoa about pits along the Manganui-a-te-ao 
from which councils extracted gravel for road metal .253

In 1972, the Waimarino County Council bought a pit 
located in the Waimarino 3M5 block . The claimants said 
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that the council bought too much land and that it told the 
owners that, if they did not sell at the council’s price, the 
land would be taken under the Public Works Act .254

When we looked into the Waimarino County Council’s 
purchase of this land, we found that the relevant Māori 
Land Court minutes from June 1971 paint a rather differ-
ent picture .

The owners of Waimarino 3M5 had legal counsel, a Mr 
hawkins . Mr hawkins told the court that the owners 
agreed to the sale . The court summoned a meeting of 
owners, and Mr hawkins reported to the court in october 
1971 that the meeting had voted unanimously to sell to the 
county council, and the council would pay the cost of the 
survey . The court confirmed the resolution, and ordered 
the county council to settle with the Māori trustee . Four 
acres and three roods were transferred to the council for 
the sum of $336 .255

This was therefore a purchase where the owners were 
legally represented, and the price appears to have been 
negotiated . The lawyer would have told his clients what 
was going on, and they had the opportunity to attend a 
meeting of owners . There is no evidence of coercion .

Whether the county council was flexible about the 
price, whether the price was fair in terms of the values of 
the time, and whether the owners would have preferred 
to sell less land than the four acres they sold, we do not 
know . however, it was not a compulsory acquisition . on 
the face of it, the owners’ lawyer should have been able to 
negotiate on their behalf .

From what we have been able to ascertain, therefore, 
there was nothing untoward about this transaction . That 
said, however, in order to be sure we would need to know 
more about the process, and how the price was arrived at . 
There may have been factors that were not captured in the 
written record .

We therefore make no findings or recommendations .

25.7 Tūrangarere Railway Reserve Land
25.7.1 Introduction
The Pohe whānau claim (Wai 1632) concerned just over 
three acres of land in the raketāpāuma 2B1 block taken for 

the north Island Main trunk railway in 1905 . The claim-
ants said owners had no notice of the taking and received 
no compensation, and the whānau did not find out that 
they no longer owned the land until nearly 30 years later .

25.7.2 What the claimants said
The Pohe whānau sought the return of the three-acre 
block on which their great-grandfather, ropoama Pohe, 
once lived .256 The land is now part of the tūrangarere rail-
way reserve, which is located between the hautapu river 
and the railway line . Claimant counsel characterised the 
original taking as excessive and nothing less than ‘legal 
theft’ .257 ropoama Pohe received neither notice of nor 
compensation for the taking, with the result that the Pohe 
whānau remained ignorant of the alienation for some 30 
years .258

The grievance is sorely felt . Three generations of the 
Pohe whānau have sought the return of the land, but 
the Crown has rebuffed their requests . Claimant counsel 
rejected new Zealand railways Corporation’s assertion 
that the land is needed for railways operations, because 
the claimants lease the land .259 If the land is available for 
long term lease, how can it be said that new Zealand 
railways Corporation needs it for railways operations  ?260 
The three acres are significant because of their ‘history, 
cultural and spiritual link’ to their tupuna, and the Pohe 
whānau wants the land back .261

During our hearing process, the Pohe whānau applied 
to have the land returned to them as part of the discrete 
remedy process,262 but the claim did not meet the criteria 
of that process . The Crown no longer owns the land  ; its 
current owner is the new Zealand railways Corporation, 
a State-owned enterprise . This circumstance takes this 
claim outside the scope of the discrete remedy process .263

The Crown made no submissions on the taking of land 
for railways purposes in raketāpāuma 2B1 .

25.7.3 Land taken for the Tūrangarere railway reserve
In August 1905, the Crown took approximately 52 acres 
from raketāpāuma 2B1 for the main trunk railway under 
consolidated public works legislation of 1894 .264 The tak-
ing included the residence of ropoama Pohe who, from 

25.7

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



Centr al  Whang anui  Lo c al  I ssues

1359

Part of the Tūrangarere railway 
reserve, circa 1908. In 1894, 52 
acres were taken for railway 
purposes. This land included 
a three-acre section located 
between the railway line and 
the Hautapu River, where the 
Pohe whānau lived.

the 1860s until his death in 1926, lived and worked on a 
three-acre section of raketāpāuma 2B1 that was located 
between the railway line and the hautapu river .265

Legislation required all owners to be notified of a rail-
way taking, but also said that any failure to notify the 
owner ‘shall not invalidate any Proclamation taking the 
land’ .266

In a letter to the native trustee in november 1934, 
ropoama Pohe stated that he was not aware of the full 
extent of the 1905 taking . his son, Whatarangi ropoama 
Pohe, later said that although his father knew that approxi-
mately 50 acres of land had been compulsorily acquired 
for the railway – the main trunk railway effectively ran 
through his backyard, so he must have realised that some 
land had been taken267 – he did not know that it included 
his own residence . he continued to live there, and urged 
his son to build a house on the same section .268

After his father’s death, Whatarangi continued working 
the land in the belief that it belonged to his whānau . he 

dismantled the two cottages that ropoama had built on 
the section, and established a hay paddock in their place . 
It was not until 1934 – almost 30 years after the land was 
taken – that Whatarangi learned that the Crown owned 
the section .269

Although not well off, Whatarangi travelled to 
Wellington to petition the Prime Minister personally .270 At 
their meeting on 19 March 1935, Whatarangi asserted that 
his father was not notified that the Government intended 
to acquire this land, and no compensation was paid .271 he 
argued that since the land was apparently not required for 
railway purposes, the railways Department should return 
it to his father’s estate .272

Whatarangi’s request was not granted . Although the 
government department that managed the land, new 
Zealand Government railways, acknowledged that the 
original proclamation could be revoked in March 1935, it 
concluded that ‘it is primarily a question of whether the 
land can be spared and whether the granting of Pohe’s 
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request would lead to further such applications from 
natives similarly situated’ . other factors were administra-
tive inconvenience such as survey costs and the build-
ing of a level crossing .273 Whatarangi was offered a lease . 
With no other option, in June 1935 he signed a lease for an 
annual rental of one peppercorn (if demanded) that per-
mitted use of the land for cropping or stock only, ‘from 
year to year unless or until determined’ .274

In the nineteenth century, the Crown often took more 
land for railway purposes than was required for immediate 
operational requirements . The amount was based on two 
estimates  : how much was needed for existing demand  ; 

and what would be required to meet traffic increases in 
the future . As it appears to have done at tūrangarere, the 
Crown sometimes took extra land to enable the depart-
ment to protect structures like railway bridges .275 At the 
end of the nineteenth century, the department began the 
practice of leasing out land it had acquired that was not in 
constant use . By 1895, it had arranged some 656 leases of 
this type, usually involving only small plots .276

Since the 1990s, the State-owned enterprise new 
Zealand railways Corporation has owned the tūrangarere 
railway reserve .277 Around 1993, the corporation used the 
section to access the north Island Main trunk railway to 

Members of the Pohe whānau, 1914. Left to right  : Harimate Pohe, Whatarangi Ropoama Pohe, Honoria Maraea Pohe, Porokoru Patapu Pohe, Ngakua 
Paipa Pohe, Ropoama Pohe, Para Peretini Rewi, and Te Kuia Pohe Rewi. In 1905, Ropoama Pohe's residence was included in the taking of 52 acres 
for the main trunk railway under consolidated public works legislation. He, and then his son, Whatarangi Ropoama Pohe, lived and worked on the 
land until the mid-1930s, when Whatarangi discovered that the land on which they lived and worked had been taken. While the legislation had a 
requirement to advise owners of the taking of their land, omitting to do so did not invalidate the taking. The Crown's response to the discovery that 
it had not com pensated nor notified the owners was to lease the land back to the Pohe whānau. The land was not used for railway purposes but 
today it remains unclear whether it is currently surplus to the requirements of the New Zealand Railways Corporation.
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install an electrification system . It appears that the Pohe 
whānau and new Zealand railways Corporation reached 
an agreement whereby the whānau would continue to 
lease on the peppercorn basis .278

In 1997, hari Benevides, the great-granddaughter of 
ropoama Pohe, asked new Zealand railways Corporation 
to return the land . In May 1997, the company’s lease man-
ager wrote to the Pohe whānau to inform them that the 
land was not surplus . It was needed for ‘soil stabilisation 
works’, and could be used for bridge replacement .279 tranz 
rail Limited would allow the lease to continue only until 
such time as the land was required for rail purposes .280

25.7.4 Legal analysis
having ascertained that the Crown’s actions in taking 
the Pohe whānau land raised treaty issues, we needed to 
determine the current status of the land for the purposes 
of the tribunal’s jurisdiction .

The creation of the new Zealand railways Corporation 
was part of a policy initiative in the 1980s to transfer com-
mercial enterprises out of Crown hands . We have estab-
lished that the land in question remains Crown land, how-
ever, and the tribunal therefore has jurisdiction under 
section 6(3) of the treaty of Waitangi Act 1975 to recom-
mend to the Crown that it compensates for or removes 
any prejudice to the claimants who brought this claim 
concerning their whānau land .

What follows is an unusually detailed account of how 
we came to this conclusion, necessitated by the complex-
ity of the legislative provisions for railways land .

The new Zealand railways Corporation restructuring 
Act 1990 enabled the new Zealand railways Corporation 
to be restructured and to permit railway assets and liabil-
ities to be vested in the Crown or transferee companies . 
Without detailing the legislation in its entirety, we now 
record that we have determined  :

Map 25.6  : The Tūrangarere 
railway reserve
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 ӹ The new Zealand railways Corporation was not a 
Crown transferee company, so land transferred to it did 
not require a memorial providing for resumption upon 
the recommendation of the Waitangi tribunal, and was 
not subject to the compulsory resumption provisions in 
sections 8A to 8H of the treaty of Waitangi Act .

 ӹ The binding powers of the tribunal were intended to 
apply only to land or interests in land transferred to a 
State-owned enterprise listed in schedule 2 of the State-
owned enterprises Act 1986 . The new Zealand rail-
ways Corporation was a schedule 1 State-owned enter-
prise, so the tribunal’s binding powers do not apply to 
corporation land . of note is the fact that land subject 
to resumption was to have a memorial on its title to 
the effect that it was subject to resumption . As far as 
we have been able to ascertain from the new Zealand 
railways Corporation, the Pohe whānau land does 
not have a title (apparently not uncommon for railway 
land), and therefore could not be memorialised .

 ӹ Section 6 of the new Zealand railways Corporation 
restructuring Act provides for railway assets and liabil-
ities to be vested in the Crown or a Crown transferee 
company . Land such as the tūrangarere railway reserve, 
which was retained by the corporation, was not subject 
to section 6 . The Te Maunga Railways Land Report of 
1994 noted that the Crown’s protection mechanisms 
were for Crown-owned railway land that had been 
declared surplus, protecting that land from sale without 
reference to Māori claimants .281 There has never been a 
decision to declare the Pohe whānau land surplus, and 
there has never been any question of selling the land . It 
remains Crown land .

 ӹ The new Zealand railways Corporation is not a statu-
tory entity, a Crown entity, or a Crown entity subsid-
iary for the purposes of the Public Finance Act 1989 . 
The Crown took approximately 52 acres from raketā-
pāuma 2B1 by proclamation that was duly published in 
the New Zealand Gazette .282 The proclamation states 
that the land was required for a further portion of the 
north Island Main trunk railway per section 167 of 
the Public  Works Act 1894 . Section 167(f) of that Act 
provided  :

The Proclamation, when gazetted, shall be conclu-
sive evidence that the land therein referred to, and the 
soil of any road or street therein referred to, is vested in 
her Majesty in fee simple, freed and discharged from all 
mortgages, charges, claims, estates, and interests of what 
kind soever, for the use of the railway, and that any part 
of any road or street thereby closed has ceased to be a 
public highway .

This provision was re-enacted under the Public 
Works Act 1928 (section 216(f)) and effectively remains 
under the Public Works Act 1981 (section 37(3)) . The 
land in question was and remains vested in the Crown . 
The new Zealand railways Corporation Act 1981, the 
new Zealand railways Corporation restructuring Act 
1990, and the State-owned enterprises Act 1986 did not 
change that status in any way .

 ӹ Support for this conclusion lies in the new Zealand 
railways Corporation Act 1981, which defines ‘railway’ 
as including  :

All land belonging to the Crown, or forming part 
of any public reserve within the meaning of the 
reserves Act 1977, upon which any Corporation rail-
way is constructed, or which is or is reputed to be held 
or used in connection with or for the purposes of the 
Corporation, and all land which is under the control of 
the Corporation or which is held by the Corporation or 
under lease, licence, or otherwise for the purposes of the 
Corporation .

In addition, section 5(1) of the new Zealand railways 
Corporation Act provides  :

5. Transfer of property contracts and liabilities to 
Corporation—(1) All real property or interests in land 
vested in or held or occupied by the Crown for railway 
purposes immediately before the date of commence-
ment of this Act shall, on that date, be occupied, and 
used by the Corporation for railway purposes, subject to 
any leases, rights, easements, and interests subsisting in 
respect of that land .
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together, these confirm that the Act intends the cor-
poration to occupy and use all real property that the 
Crown holds for railway purposes . It does not provide 
for land to be transferred to or vested in the corpor-
ation . Parliamentary debates on this issue confirm the 
intention for corporation land to remain Crown land .283 
Thus, we conclude that the Crown land that the corpor-
ation uses for railway purposes remained, and con-
tinues to remain, Crown land .

 ӹ The land in question is Crown land, and not ‘private 
land’ as defined in section 2 of the treaty of Waitangi 
Act . It is therefore subject to no preclusion of recom-
mendation by the tribunal .

25.7.5 Conclusion, findings, and recommendations
The tūrangarere railway reserve was taken under section 
167 of the Public Works Act 1894 . This legislative regime 
and actions taken under it prejudiced the Pohe whānau  : 
ropoama Pohe was not properly notified of the taking, 
and as a result believed he continued to own the section 
where he lived .

The Crown discovered its failure to notify and pay 
compensation to the Pohe whānau in 1935 as a result of 
Whatarangi Pohe’s meeting with the Prime Minister . In 
our view the peppercorn lease arrangement entered into 
was an inadequate response . The Crown should have done 
its utmost to return to the whānau at least the three acres 
where ropoama Pohe lived in 1935 . The reasons for not 
doing so prioritised convenience over the legitimate inter-
ests of the whānau in retaining this small area . By 1935, the 
Crown had already had 30 years’ ownership of the Pohe 
land without payment . A small amount of administrative 
cost and inconvenience was a small price to pay for setting 
matters to rights . Acceding to Whatarangi Pohe’s request 
might have set a precedent, as officials feared – but, in 
situ ations of this kind, a good one . returning small areas 
of land important to whānau Māori was precisely the kind 
of step a good treaty partner should have been taking . It is 
apparent that these three acres are not vital to the railway . 
no doubt having land that acts as a buffer around the rail-
way is optimal for operational reasons, but in particular 
circumstances like this, those operational reasons should 

prevail only in circumstances where the railway abso-
lutely cannot do without them . The long-standing lease of 
this land, interrupted it appears by only one operational 
requirement in about 1993, is a strong indication that such 
circumstances do not apply here . If it were considered 
imperative to retain the ability to access the land for such 
eventualities as the work that occurred in 1993, retention 
of an easement over the subject land would probably suf-
fice . We saw no evidence of the Crown at any time looking 
into alternatives to its owning the freehold of this land .

At the time of the taking, raketāpāuma 2B1 was not in 
the sole ownership of the Pohe whānau .284 however, it is 
apparent that ropoama Pohe, and Whatarangi Pohe after 
him, occupied and cultivated the land in question in the 
belief that they owned it . Then, once they learned that 
ownership had passed to the Crown, Whatarangi Pohe 
and his uri (descendants) after him sought the return of 
the land on behalf of this whānau who have leased the 
land on a peppercorn rental for the best part of a century . 
We thus have evidence of this whānau occupying the land 
for about 150 years . Although the Pohe whānau had no 
partition of these three acres, the evidence is strong that 
their interests in that small area predominated .

(1) Finding
We find that the failure to notify ropoama Pohe about the 
compulsory acquisition, the failure to pay compensation, 
and the failure to give back the land in the 1930s when 
Whatarangi Pohe travelled to Wellington to resolve the 
matter, mean that the Crown breached the principles of 
the treaty of Waitangi . We find the Pohe whānau claim to 
be well founded .

(2) Recommendation
We recommend that the Crown returns to the Pohe 
whānau the land that, as far as we are aware, remains the 
subject of a peppercorn lease arrangement between new 
Zealand railways Corporation and the Pohe whānau 
(regardless of whether or not that peppercorn lease 
arrangement remains in place) . The area of the claim is 3 
acres 3 roods, one of four parcels of land that the Crown 
compulsorily acquired in raketāpāuma 2B1 in 1905 .285
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25.8 Whangaehu River
25.8.1  Introduction
The Whangaehu river is the second longest river in our 
inquiry district, flowing for over 160 kilometres first east-
ward across the rangipō Desert, then to the tasman Sea 
south-east of Whanganui .

The claimants had many concerns about the Crown’s 
confiscation of Māori rights to manage waterways in 
their rohe, its delegation of management rights under 
the resource Management Act 1991, and the pollution of 
waterways . The Whangaehu river featured prominently .

The Whangaehu river has its source in te Wai-ā-Moe 
(the crater lake of Mount ruapehu) . This makes its sul-
phuric waters more acidic than other waterways that flow 
from the mountain, and ruapehu’s eruptions and lahars 
inevitably damage aquatic life in the river . however, we 
were told that at other times the river’s acidity follows a 
seasonal cycle, being lowest in winter and early spring 
when water on the mountain is locked up in snow and ice . 
Freshwater tributaries also gradually dilute acidity as they 
connect with the main flow of the river .

25.8.2 What the claimants said
The core of the ngāti rangi claim (Wai 151, 277, 554, 569, 
and 1250) was the assertion that their interests in, and 
knowledge of, the unique ecosystems of the river have 
been marginalised and ignored . They said that ngāti 
rangi has had minimal involvement in decisions affecting 
their taonga awa .286

The Crown’s delegation of authority over resource man-
agement to local authorities puts ngāti rangi in a position 
where they cannot exercise te tino rangatiratanga over the 
Whangaehu river .287 The Crown does not ensure that the 
resource management framework gives appropriate effect 
to the treaty of Waitangi, and nor does it ensure that local 
authorities uphold treaty principles and guarantees .

The Crown and its delegates have not, ngāti rangi said, 
recognised their mātauranga (customary learning) . They 
have seen traditional knowledge as inferior to that of sci-
entific and technical experts who come from a western 
scientific background, and have disregarded it in decision-
making about the river’s protection and management .288 

The experts and the Crown have wrongly labelled the 
river as dead, and have assumed it can therefore be pol-
luted and diverted .289 Its streams were diverted for the 
tongariro Power Development, and effluent and run-off 
from the Karioi Forest and pulp mill, farming, and market 
gardening have polluted it .290 Diversion of the Whangaehu 
river’s tributaries for the tongariro Power Development, 
in particular, resulted in a decline in fish populations, and 
has detrimentally affected ngāti rangi’s ability to use it for 
customary purposes .291

25.8.3 What the Crown said
In submissions on environment policy and practice, the 
Crown said that it has a duty to sufficiently inform itself 
about the cultural and spiritual relationships of Whanganui 
Māori with their taonga when pursuing or implementing 
policies that may impinge upon those relationships . The 
Crown accepted that it should take those relationships 
into account to avoid or minimise prejudice, but noted 
that there is ‘no general obligation (treaty or otherwise) 
for the Crown to prevent all environmental effects that 
may be perceived as adverse by the claimants’ .292

In submissions about local government, waterways, 
and environmental policy and practice, the Crown denied 
that it is responsible for the actions or inactions of those 
acting with delegated authority, such as local government . 
Within the contemporary legal framework, the Crown 
claimed that there is substantial potential for the views of 
Māori and their concerns to be considered in local gov-
ernment decision-making processes .293

As for the tongariro Power Development’s effects on 
the Whangaehu river, the Crown considered that its 
actions and legislation authorising the construction of 
the tongariro Power Development was a valid exercise of 
its powers under article 1 of the treaty of Waitangi .294 It 
emphasised the development’s national and local signifi-
cance in meeting new Zealand’s energy needs .295 It relied 
on technical witnesses’ evidence to refute claims that the 
tongariro Power Development significantly altered the 
Whangaehu river . ecologist Wayne Donovan concluded 
that the tongariro Power Development had a relatively 
minor and localised effect on district-wide freshwater 
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fisheries . A survey of fish species in the Whangaehu 
catchment demonstrated that trout, tuna, and kōura 
(freshwater crayfish) were able to access tributaries of the 
Whangaehu river, despite the downstream effects of the 
tongariro Power Development, and sometimes high lev-
els of acidity .296 The Crown also cited the findings of the 
tongariro Power Development hearing Committee and 
the environment Court, which both accepted that reduc-
tions in the quantity and quality of habitat for fish in the 
Whangaehu river system were localised, and that impacts 
on native fish populations in the Whangaehu were ‘very 
minor at most’ .297

25.8.4  Ngāti Rangi’s relationship with the Whangaehu 
River
The Whangaehu river is a special river for ngāti rangi  : 
‘a living waterway, a living highway for migratory fish, 
a living awa and he awa matua [primary river] o ngāti 

rangi’ .298 As a taonga tupuna (ancestral treasure), the river 
is inextricably interlinked with their identity and their 
spiritual, cultural, and economic well-being .299 The waters 
of the Whangaehu river, flowing from Matua te Mana 
(Mount ruapehu) and te Wai-ā-Moe (ruapehu’s crater 
lake) are likened to the blood of their atua flowing across 
and through their land, connecting and sustaining every-
thing in the form of mouri .300 As Keith Wood described  :

The Whangaehu descends from te Wai-ā-Moe and brings 
these healing waters down to the heart of ngāti rangi . The 
Whangaehu is also the means by which the mana of our 
maunga is carried down to the lands of our people through 
the lahar events that regularly take place and through the con-
tinuous flow of the waters from ranginui and Papatūānuku, 
uniquely combined to provide the ultimate life essence to the 
land and our people . In essence, it is the mana and mouri of 
our mountain being brought to us .301

Che Wilson and Keith Wood 
during Ngāti Rangi site visits, 
March 2009
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In evidence for the national Park inquiry, turuhia 
edmonds stated that Whangaehu literally means ‘in 
surges’ and could refer to the surges of acidic water that 
flowed down from te Wai-ā-Moe into the Whangaehu .302 
ngāti rangi regard the Whangaehu river as the ‘sweat 
gland’ of ruapehu . They have used the wai tōtā (sulphuric 
waters) of the river for centuries to heal skin ailments .303 
Several sites along the Whangaehu river where the acidic 
water mixes with wai māori (fresh natural waters) from 
tributary streams are special places for bathing and heal-
ing . The wāhi tapu at the confluence of the Whangaehu 
river and the Wāhianoa Stream is an example .304

ngāti rangi also recognise the Whangaehu river as a 
pathway for native fish species, in particular tuna . They 
say that fish migrated up and down the river when the 
river’s acidity was low . When acidity became ‘too toxic’, 
life shifted ‘out into the clear waters in the side streams’ .305 
over time, the toxicity decreased again, and life returned 
to the Whangaehu .

For ngāti rangi, the species that live in the Whangaehu 
river are taonga  : integral parts of the iwi that have unique 
and precious qualities, and are of spiritual, cultural, and 
economic significance .306 They believe that when their awa 

is adversely affected, it has a negative impact on the mana 
and wairua of the people .307

ngāti rangi are kaitiaki (guardians) of their taonga 
tupuna, with a responsibility to nurture and protect these 
resources for the benefit of future generations . As part of 
their kaitiaki role in their rohe, ngāti rangi has set out 
their relationships with their environment and waterways 
in resource management plans . ngāti rangi’s relationships 
with waterways have been recognised since 2002 in the 
‘ngati rangi Waterways Management Policy Document 
2002’ .308 horizons regional Council assisted ngāti rangi 
to create this document and provide an iwi perspective .309 
In December 2012, consultation was underway with iwi 
members about ngāti rangi’s draft natural resource man-
agement plan .310

We also recognise that the Whangaehu river is not a 
taonga for ngāti rangi alone, and that for iwi of the lower 
reaches of the Whangaehu, the river is also vital to their 
way of life . We heard from ngāti rūwai, ngāti hine, and 
ngāti Waikārapu (Wai 1107) who told us that the treas-
ured fishery of the Mangawhero river is dependent on 
the quality of the water in the Whangaehu river . ngāti 
rūwai, ngāti hine, and ngāti Waikārapu maintain that 

Te Wai-ā-Moe (the crater 
lake of Mount Ruapehu). 

The lake is the source of the 
Whangaehu River, and its 

sulphuric waters are more 
acidic than other waterways 

that flow from the mountain.
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the degradation of the Whangaehu river is a key factor in 
the decline of their own taonga .311

A number of claimant witnesses spoke about the effect 
of development projects on the Whangaehu river and the 
species that live within it . tūrama hāwira said  :

I often speculate as to the detrimental effects the reduction 
of fresh water flow, due to the diversions by the TPD, actu-
ally has on the Whangaehu river . Compounded with dis-
charge from the Pulp and timber mills, as well as the run off 
of sprays and artificial fertilisers used by farmers and market 
gardeners, it is inevitable that there is an adverse effect upon 
the natural flow and condition of the Whangaehu river .312

Keith Wood echoed these sentiments  :

You add the chemicals and discharge from the WPI pulp 
mill and you have got a compounding problem . The thing for 
us is we cannot work out which component makes the biggest 
contribution so we are kind of blaming everybody and look-
ing forward to maybe some collaborative research to try and 
identify things better for ourselves and the consent holders to 
come up with a better solution to the problem .313

These situations have partly arisen because of the char-
acterisation of the river as ‘dead’ and not worth protect-
ing . Che Wilson told us  :

today authorities and others call the Whangaehu river a 
‘dead’ river because they could not get any water out of it for 
farming because of the sulphur content . They have assumed 
because it was ‘dead’, that it was okay to pollute and take water 
from its tributaries believing that it will have no impact on the 
rest of the catchment .314

25.8.5 The impact of development projects on the 
relationship between tangata whenua and the river
(1) The Tongariro Power Development Scheme
This was an ambitious scheme that the new Zealand 
Government conceived in the 1950s to generate electricity 
from the energy of the rivers and streams that flow from 
the mountains of the central volcanic plateau . Constructed 

between 1960 and 1983, its structures extend from the 
southern flanks of Mount ruapehu to the southern 
point of Lake taupō, and provide water to the tokaanu, 
rangipō, and Mangaio hydroelectric power stations .315 
The water that the scheme diverts produces approximately 
5 per cent of new Zealand’s annual electricity demand .316 
The electricity company Genesis energy is the current 
operator .

our inquiry here is concerned with the effect of the 
scheme’s eastern diversion on the tributaries of the 
Whangaehu river . A series of structures in the eastern 
diversion directs the full water flow from at least 22 of the 
Whangaehu river’s upper tributaries to Lake Moawhango 
for hydroelectricity generation .317 Apart from periods of 
flood, no water flows into the Whangaehu river from the 
diverted tributary streams .318 By the time the Whangaehu 
river reaches the Karioi recording station, its flow is about 
20 per cent less than it was before the scheme was built .319

tūrama hāwira told us that the diversion of water has 
reduced both the physical area of habitat for tuna, and 
made the Whangaehu river more acidic and unsuitable 
for tuna migration .320 ecologist Wayne Donovan reported 
that the diversion of streams for the eastern diversion 
removed a 27-kilometre-long stretch of habitat for aquatic 
life .321 Keith Wood stated that the windows of opportun-
ity for tuna migration using the Whangaehu river were 
reasonably short, ‘but by taking more freshwater out you 
limit those opportunities and reduce them even further’ .322 
he suggested that letting more water bypass the tongariro 
Power Development intakes, allowing more fresh water 
into the Whangaehu river around the time of the seasonal 
migration, would help alleviate this problem .

The tribunal’s Whanganui River and Central north 
Island reports, and most recently its national Park 
report, all discuss issues around the establishment and 
development of the tongariro Power Development .323 
The national Park tribunal focused on this topic most 
closely, and found that the scheme adversely affected the 
Whangaehu river and its tributary streams . Although 
the Whangaehu river was excluded from the scheme, the 
national Park tribunal found that it lost the water of the 
tributaries that diluted its acidity . This put the tuna heke 
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(eel migration), in particular, at risk . The Crown therefore 
breached the treaty guarantee to Māori of undisturbed 
possession and enjoyment of their fisheries for as long as 
they wished to retain them .324

The process of renewing resource consents to operate 
the tongariro Power Development has seen some progress 
towards advancing tangata whenua interests there . The 
environment Court found that ngāti rangi considered 
their taonga tūpuna sacred ‘in the fullest meaning of that 
word’, and that the most damaging effect of the diversion 
had not been on the physical river itself, but on the spiritu-
ality of ngāti rangi people .325 The court acknowledged the 
significant gap between western science and mātauranga, 
and recognised the need for dialogue between the scien-
tific experts and Māori witnesses so that a full exploration 
of the issues and options could take place .326 In December 
2010, after lengthy court engagement between the parties, 
the ngāti rangi trust (representing ngāti rangi iwi) and 
Genesis energy signed a relationship agreement . Part of 
that agreement was to investigate and implement a ‘con-
necting flow’ on the tokiāhuru, Wāhianoa, Mākāhikatoa, 
and tomowai Streams, all tributaries of the Whangaehu 
river .327 The ‘connecting flow’ is to reconnect the mouri 
of the waterways on the Wāhianoa aqueduct by ensuring 
that there is a continuous and visible flow ‘from the moun-
tains to the sea’ .328 In February and March 2011, research 
began to determine the water volume required to establish 
a connecting flow on the four tributaries .

(2) The Karioi pulp mill
The claimants alleged that horizons regional Council 
permitted the Winstone Pulp International pulp mill at 
Karioi to discharge wastewater and stormwater into the 
Whangaehu river .

Since beginning production in 1978, the mill has taken 
water from the tokiāhuru Stream, one of the main tribu-
taries of the Whangaehu river, and discharged treated 
wastewater into the Whangaehu river approximately 
700 metres upstream of the tangiwai rail bridge .329 Dr 
Charlotte Severne recounted how the Whangaehu’s waters 
near tirorangi Marae, downstream from the mill’s dis-
charge site, had previously been used for treating skin 

ailments . Since the construction of the mill, ‘ngati rangi 
no longer visits this site due to the aggressive odour, and 
grease like substance on top of the water’ .330

Keith Wood told us that the mill’s effluent is a mixture 
of residues of wood fibre and chemicals used in the pulp 
production process .331 The discharged water is discol-
oured and produces foam on the surface of the river for 
some distance downstream from the discharge site . Dr 
Severne reported that when she undertook a field survey 
in February 2009, she saw foaming and excessive slime 
growths downstream of the discharge site .332 The mill 
sprays a chemical onto the foam to make it disappear, but 
this is a cosmetic measure rather than a solution .333 Dr 
Severne also noted that this pollution did not comply with 
the conditions of the discharge permit, and sometimes the 
mill operated on an expired permit .334

Keith Wood acknowledged that Winstone’s had been 
‘quite proactive’ in trying to find a better system for deal-
ing with this waste, working with ngāti rangi to find ways 
to mitigate the problem, and trialling other discharge 
solutions .335

(3) Agriculture and market gardening
ngāti rangi claimants also told us of the pollution to the 
Whangaehu river caused by agricultural activities, espe-
cially commercial vegetable growing . Surface erosion 
from cultivated land and run-off from vegetable wash-
ing facilities adversely affect waterways in the Whanganui 
region .336 ngāti rangi claimed that this has contributed to 
the decline in the fishery and the deterioration of water 
clarity and quality, and increased the growth of slime and 
algae in the Whangaehu river and its tributaries .

The claimants were also concerned with how horizons 
regional Council allocates water rights to farmers and 
market gardeners . Keith Wood told us that water rights for 
irrigation are allocated on a ‘first come first served’ basis 
that did not consider ngāti rangi interests .337 he explained 
that, under horizon’s resource management plan, up to 20 
per cent of the low flow level of the waterway can be allo-
cated without notification .338 horizons gave national vege-
table growers A S Wilcox and Sons Limited a non-notified 
consent in February 2008 to abstract water for irrigation 
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The Wāhianoa River, above and 
below the intake (upper and 
lower image, respectively), circa 
2008. The river is one of at least 
22 tributaries of the Whangaehu 
River that were diverted to 
Lake Moawhango for the 
Tongariro Power Development 
Scheme. The scheme decreased 
the volume of water in the 
Whangaehu River, detrimentally 
affecting aquatic life.
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for 12 years from six tributary streams of the Whangaehu 
river .339 As the total amount of water extracted from the 
river was under the 20 per cent threshold, ngāti rangi 
were not informed of the application and had no oppor-
tunity to raise concerns about its potential impact on the 
waterway .340 In March 2008, horizons issued abatement 
and infringement notices and fined a local grower with 
links to ngāti rangi, Sprout Central Limited, for abstract-
ing water from local streams without resource consent .341 
Keith Wood’s view was that water allocations from the 
Whangaehu river under the resource Management Act 
are captured by commercial businesses ahead of ngāti 
rangi interests .342

25.8.6 Conclusion, findings, and recommendations
The Whangaehu river and its tributaries are taonga 
of ngāti rangi, and vital to their way of life . The water-
ways have always sustained them economically, socially, 

spiritually, and culturally . This awa tupuna has a unique 
adaptive ecosystem, and characterising it as ‘dead’ 
demeaned and devalued ngāti rangi mātauranga and 
mana, and disrespected the ancestral relationship between 
the people and the river . to them, polluting the water is 
polluting the people .343 Agriculture, market gardening, 
water diversion for hydroelectricity, and wood processing 
have all harmed the environment, and in so doing have 
harmed the iwi .

In chapter 23, where we introduced these local issues 
cases, we talked about previous tribunals’ findings on the 
duties the Crown owes Māori in relation to water and the 
resources it supports . As a treaty partner, the Crown must 
have regard to Māori spiritual values .344 In the past, ngāti 
rangi’s spiritual relationship with the Whangaehu river 
seems not to have influenced local authorities’ resource 
management decisions . For instance, we are unaware of 
ngāti rangi’s playing any part at all in decision-making 

Winstone Pulp International 
pulp mill discharge, Whangaehu 

River, 2008. Claimants such as 
Che Wilson, Keith Wood, and 
Tūrama Hāwira described the 

cumulative effect of water 
diversion, waste water and 

stormwater discharges, spray 
runoff, and artificial fertilisers 

on the Whangaehu River.
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processes about the pulp mill’s rights to take and discharge 
waste into the river, or the water rights allocated to vege-
table growers . Witnesses from horizons regional Council 
appeared before us, but we heard little about its current 
process for allocating water rights, or how it engages with 
ngāti rangi . however, we do know that ngāti rangi has 
made progress on its resource management plans, and 
this will foster early and appropriate engagement between 
the iwi and those charged with making environmental 
decisions . We gained the impression that the relation-
ship between the mill, horizons, and ngāti rangi has 
improved over time .

We agree with the national Park tribunal’s finding 
that the tongariro Power Development adversely affected 
the Whangaehu river and its tributaries . Although the 
Whangaehu river was not part of the scheme, the tribu-
taries that diluted its acidic waters were diverted, affecting 
the migration of tuna and changing the way ngāti rangi 
use the river .345 We note that the resource consent pro-
cess for the tongariro Power Development gave scope for 
changes that are in ngāti rangi’s interests .

More broadly, we find that the Crown did not ensure 
ngāti rangi’s and other Māori interests were taken 
into account in the care, use, and management of the 
Whangaehu river, and did not actively protect their inter-
ests in their taonga .

We recommend that the Crown takes these findings into 
account in settlement negotiations, and ensures that the 
management regime for the river provides for decision-
making that better recognises Māori interests, and sup-
ports the restoration of the river to its natural state .
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ChAPter 26

SoutHErn WHanganui local iSSuES

26.1 Introduction
We conclude our investigation of local issues with 13 cases in the southern region of the 
inquiry district – an area integral to the traditional Whanganui Māori economy . Major 
Māori settlements were situated here, near the vital coastal resources that sustained the 
whole district .

Accessible and fertile land was a drawcard for settlers, who arrived from the mid-1840s . 
We investigated in previous chapters how the Whanganui Purchase of 1848 shaped the 
Crown–Māori relationship in the region first, then later there were wars, and the Crown 
purchasing programmes just to the north and west of Whanganui town . The Whanganui 
Purchase covered some 89,000 acres, of which the Crown set aside approximately 7,400 
acres as reserves for Māori . Much of this passed out of Māori ownership, although in some 
cases it has not been possible to determine what happened to the land (see section 7 .5 .3) .

We begin near the Mangawhero river, examining claims from communities at Ōtoko 
and Ōhotu . We then turn west to the district’s main artery, looking at issues facing people 
along the Whanganui river from Koriniti to Whanganui city . once we reach the ocean, 
we look towards the sand dune lakes that border the tasman Sea and the Whanganui 
inquiry district, and then travel further west, to Kai Iwi .

Public works feature again . We discuss the offer-back of former school sites at Koriniti 
(also known as Corinth) (section 26 .5) and Parikino (section 26 .7) . We consider the effects 
of Parapara road, an 80-kilometre stretch of State highway 4, on communities at Ōtoko 
(section 26 .2 .3) and Ōhotu (section 26 .4) . We also examine the role of local authorities 
in public works at Kaiwhaiki (section 26 .9), the Puketarata area (section 26 .8), and Kai 
Iwi (section 26 .12), and how the works affected owners’ ability to manage their remaining 
landholdings .

environmental management is a key concern in this region . We investigate criti-
cisms of how local and central government authority decisions have affected important 
fisheries at Kaitoke Lake and Lake Wiritoa (section 26 .11), and how the Department of 
Conservation has administered the taukoro Conservation Area (section 26 .3) and Ōtoko 
Scenic reserve (section 26 .2 .4) . We also explore claims about environmental damage 
caused by exploratory work undertaken for the proposed Ātene Dam in this chapter (see 
section 26 .6) .

We also scrutinise the management and display of taonga tūturu or moveable cultural 
heritage in te Papa tongarewa and the Whanganui regional Museum (section 26 .10) . The 
taonga tūturu link to various parts of the Whanganui inquiry district, but we deal with 
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them as part of the southern region issues because they are 
now located either in Whanganui city or in Wellington .

26.2 Ōtoko Issues
26.2.1 Introduction
Ōtoko is a small settlement on Parapara road, overlook-
ing the Mangawhero river . It is near the ancestral maunga 
ngāpukewhakapū, and lies about 40 kilometres north-
east of Whanganui city .1

In the early twentieth century, the Crown compulsorily 
acquired Māori land at Ōtoko to build Parapara road, and 
to create Ōtoko Scenic reserve to provide a vista for those 
travelling along it .

26.2.2 What the claimants said
ngāti rūwai, ngāti hine-o-te-rā, and ngāti Waikārapu 
(Wai 1107) submitted that, when the Crown compulsor-
ily acquired Māori land in the ngāpukewhakapū block for 
roading purposes at the beginning of the twentieth cen-
tury, it did not talk to tangata whenua about where the 
road should go . As a result, Parapara road went through 
the middle of their papakāinga, affecting wāhi tapu .2 
Land no longer used for roading purposes has not been 
offered back to the owners, and nor were they adequately 
compensated .3

The claimants alleged that Parapara road has caused 
environmental damage to Ōtoko Stream, Pāhīhī Stream, 
and the lakes north of Ōtoko . We received no evidence 
about this environmental damage, so can take this aspect 
of the claim no further .4

The claimants also said that Ōtoko Scenic reserve has 
not fulfilled the purpose for which it was set aside, because 
it is inaccessible to the public, landlocked, and cannot be 
seen from the road .5

During our inquiry, the claimants sought the return of 
Ōtoko Scenic reserve land in the discrete remedies pro-
cess .6 The Crown was willing to discuss the transfer of 
management to the claimants . It proposed that an entity 
established by the applicants could administer the reserve, 
with the land remaining in Crown ownership .7 The claim-
ants declined, stating that they intend to negotiate full 

return of the land as part of a wider Whanganui settle-
ment package .8

Beyond responding to the discrete remedy application, 
the Crown made no specific submissions on Ōtoko issues .

26.2.3 Parapara Road
Parapara road is 80 kilometres long, and is the section 
of State highway 4 that connects Whanganui to raetihi . 
As it winds its way north, the road hugs the eastern bank 
of the Mangawhero river for much of its length, passing 
by deep river valleys, steep-sided ridges, farm blocks, and 
stands of bush .

Work began in earnest on Parapara road in the early 
1890s, but by 1905, Wanganui settlers and local author ities 
were frustrated by the ‘shamefully slow’ progress .9 The 
Wanganui Chamber of Commerce took the lead in peti-
tioning the Government for additional funds to speed it 
up, saying that the road would provide Wanganui town 
with a vital communication link to the interior, and open 
up Māori land for purchasing .10 other interests were 
concerned that the north Island Main trunk  railway 
would divert trade from the Wanganui port, that settlers 
farming the interior would be unable to drive their stock to 
market in Wanganui town, and that large stands of cleared 
timber on leased land were being burned and wasted due 
to limited transport options .11 At least one delegation 
of Māori owners approached the Minister of Lands and 
asked for a road to be built between Parapara and Karioi to 
open up their land, presumably for leasing and farming .12

By october 1905, the road had reached Ōtoko and the 
Wanganui Chronicle reported that construction work 
was continuing between that settlement and taukoro .13 
Intending that the road would run along the eastern bank 
of the Mangawhero river as it bypassed Ōtoko, the Crown 
took land from ngāpukewhakapū blocks .14 however, this 
route was soon found to be unsuitable, and the Crown 
took more land approximately 20 chains further east .15 
evidently the second route also encountered problems, 
because in early 1912 it was decided to run the road 
directly through the papakāinga at Ōtoko . This left five 
acres of the papakāinga on the eastern side of the road, 
and four acres on the western side (see map 26 .2) .16

26.2
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The claimants told us that the Crown did not talk to 
the hapū about any of this . According to tanea tangaroa, 
the road has ‘always been a sensitive point for our people’ 
because a ‘lot of land was taken under proclamation to 
improve the road, and there was no consultation process 
offered to our people, except in more recent years’ .17

The Crown took the land for all three routes under the 
‘5 per cent rule’, under which the Crown could take up to 5 
per cent of Māori land blocks for public roads for 15 years 
after the first issue of title or memorial of ownership, and 
pay no compensation (see section 23 .3 .1(9)) . The Māori 
land taken for the two routes that did not go ahead was 

Map 26.1  : Local issues in the 
southern Whanganui region
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returned to its owners .18 Parapara road was finally com-
pleted in 1917, but it was another 15 years before the road 
was considered stable .19 It was developed further in the 
course of the twentieth century, and more land was taken 
from the Ōtoko papakāinga .20

The claimants described the impact of Parapara road on 

culturally important sites in the Ōtoko area . Mrs tangaroa 
said that the road undercut the wāhi tapu te Kāhui o ngā 
rangatahi, a significant pōhutukawa tree and one of three 
that were taken as seedlings from Motutāiko, an island 
and wāhi tapu located in the middle of Lake taupō . In 
one version of the story, it is said that three kuia swam to 

Map 26.2  : Ōtoko scenic 
reserve and land taken 

for Parapara Road

N

S

W E

4

4

4

4
  m

Ngāpukewhakapū
3B1Ōtoko 

marae

Ōtoko  Scenic
Reserve

 – taken for road 
under Native Land Act 



Land taken for roads and later returned
           

Raetihi

Whanganui City

Parapara Road
           
Buildings

26.2.3

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



Southern Whanganui  Lo c al  I ssues

1381

Motutāiko to gather the seedlings under the supervision 
of ringatū tohunga .21 In another version, spiritual leader 
Wī raepuku collected them from Motutāiko .22 In add ition 
to the pōhutukawa planted at Ōtoko, one was planted 
at Koriniti and another at Pīpīriki . Those constructing 
Parapara road paid no respect to its culturally import-
ant location as it passed through the Ōtoko papakāinga . 
The road cutting exposed the roots of the sacred tree te 
Kāhui o ngā rangatahi . It survived, but now hangs over 
the road, much to the consternation of tangata whenua .23

The road also went through the urupā at Kākātahi, a 
former settlement of ngāti rūwai to the north of Ōtoko . 
tangata whenua moved some kōiwi to the opposite side of 
the road to get them out of the way of the road construc-
tion, but there were more kōiwi that were not shifted, and 
their resting places were disturbed .24

Some saw these incursions, and the taking of land, as an 
attack on the Ōtoko community . The claimants told his-
torian tony Walzl that

the people  .   .   . believed it was a Pakeha effort to break the 
strength within the whanau because the whanau was very 
strong and close prior to that . So it is a significant act, taking 
away the mana .25

The feeling that the community was being undermined 
may have been exacerbated by the Crown’s enthusiastic 
land purchases in this area at the time . Between 1900 and 
1910, while Parapara road was under construction, the 
Crown bought up nearly 60 per cent of the 5,000 acres in 
the ngāpukewhakapū block .26

Later, effects of alterations to the road were also 
resented . The claimants said that a steep bank was con-
structed near the house of kuia Mrs nahu, which made it 
difficult for her to access some parts of her property .27

26.2.4 Ōtoko scenic reserve
In 1904, the Crown put nine acres of the blocks ngāpuke-
whakapū 2A and 3A into a reserve for the preservation 
of scenery under the Land Act 1892 .28 The Crown had 
owned the blocks since 1901, when the native Land Court 
partitioned out the interests that it had purchased .29 

As noted earlier, the idea was to reserve scenery along 
the Mangawhero river for travellers along the nascent 
Parapara road . however, the ultimate route for the road 
was elsewhere, making the reserve’s original purpose 
redundant, and the public could not access it because it 
was completely surrounded by privately owned (mainly 
Māori) land (see map 26 .2) . It is almost completely sur-
rounded by land administered by the ngāpukewhakapū 
trust, which affiliates to the hapū represented by the Wai 
1107 claim .30

Between 1943 and 1947, the claimants’ tupuna Kaiwhare 
Kiriona approached the Department of Lands and Survey 
at least three times in an attempt to gain ownership of the 
reserve, either via land exchange or outright purchase . he 
owned the neighbouring land, and wanted to be able to 
develop his stock tracks and burn bush without worry-
ing about the impact on the scenic reserve .31 The Field 
Inspector and commissioner of Crown lands agreed 
that, in light of these ‘special circumstances’, the reserve 
could be sold to Kiriona, and another, more accessible 
piece of land purchased from the proceeds .32 however, 
the commissioner stated that reserve status could only be 
lifted if the subsequent purchase could also be set aside as 
a scenic reserve .33 It appears that the Crown never found 
a suitable replacement, because Ōtoko Scenic reserve 
remained in Crown ownership throughout the twentieth 
century, and is now administered by the Department of 
Conservation .

The claimants questioned the reserve’s utility, given the 
access issues already mentioned . As claimant John Maihi 
stated  : ‘The reserve is not accessible by the general pub-
lic nor is it visible from the road so who the Crown was 
protecting the scenery for is beyond us .’34 The claimants 
sought the return of Ōtoko Scenic reserve land .35

26.2.5 Conclusion, findings, and recommendations
(1) Land taken for Parapara Road
The Central north Island tribunal found that the ‘5 per 
cent rule’ was in breach of the treaty because it treated 
Māori land differently to general land, to the disadvantage 
of Māori .36 We concur, and we consider that the Parapara 
road takings constitute a breach of the treaty . While the 

26.2.5(1)
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Running a Road through a Sacred Place  : Ōtoko Marae and the Ringatū Faith

Ōtoko Marae is today the southern-most Ringatū marae in New Zealand.
According to Ringatū sources, in the nineteenth century, matakite (prophet, seer) Heremaia Rūpuha instructed his fol-

lowers to build Ōtoko Marae at Maungakawere (Mount Calvary) in an area known as Tauakirā. Heremaia prophesied that a 
spiritual man would come there. To make ready for his coming, he sent his daughter, Hirepeka, her husband, ship carpenter 
Augustus William Ashford, and her sister, Roka, to build the meeting house. They levelled the site with a horse and scoop, and 
built the whare in the shape of an upside-down arc, without nails or carvings. Finished in 1870, the house was called Tauakirā.

In 1891, Te Kooti Arikirangi Te Turuki, the founder of the Ringatū faith, arrived at Ōtoko. He was on his way to a large hui 
at Parikino, where two different forms of kotahitanga (unity) were to be debated – that offered by Te Keepa in the form of 
Te Kotahitanga (the Māori Parliament), and that offered by Te Kooti in the form of spiritual unity. Today, many believe that 
Te Kooti’s arrival at Ōtoko fulfilled Heremaia’s prophecy. He is said to have opened the marae and, in honour of the growing 
number of people turning toward the Ringatū faith in the Whanganui district, renamed the meeting house Te Parakuihi (the 
Breakfast). Te Kooti is also said to have laid ‘seven seals’ or seven tasks and riddles that his successor was to complete to bring 
unity. Under the spiritual leadership of Wī Raepuku, members of the Ōtoko community began fulfilling the tasks. One was the 
establishment of Ōtoko as a spiritual centre. Another was the retrieval of the three pōhutukawa seedlings from Motutāiko.

The connection between the Ōtoko community and the Ringatū faith, the unique nature of their marae as the fulfilment of 
a sacred prophecy, and its historical and spiritual association with the prophet Te Kooti, helps to explain their outrage at the 
actions of the Crown when it effectively confiscated papakāinga land to run a road right through their marae.1

Ōtoko Marae with road 
through the papakāinga, 
2007. Around the turn of 
the twentieth century, a 

road was planned between 
Raetihi and the inland 
settlements along the 

Mangawhero River. The 
Parapara Road was largely 

able to follow the course 
of the river, but when 

construction reached Ōtoko 
it was found that the route 

adjacent to the river was 
unsuitable. An alternative 

route was chosen which cut 
Ōtoko papakāinga in half  : 

five acres on the eastern side 
of the road, and another five 

acres on the western side.

26.2.5(1)
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land for the first and second routes was returned quickly 
in 1913, the taking for what is now State highway 4 clearly 
prejudiced the claimants and no compensation was paid . 
A road was driven through their papakāinga, threatened 
the stability of significant wāhi tapu, and led to the reloca-
tion of kōiwi from the urupā in Kākātahi .

We recommend that the Crown compensate the claim-
ants for the taking of their land and for damage to their 
papakāinga and urupā .

(2) Ōtoko Scenic Reserve
In our consideration of the conservation estate in this 
report, we have found that Māori retain a kaitiakitanga 
interest in taonga in the conservation estate, even if the 
land was purchased – as in the case of Ōtoko . We con-
cluded that the extent of Māori involvement in any part of 
the conservation estate must be decided on a case-by-case 
basis, by reference to three factors (see section 22 .6 .5) .

In Ōtoko’s case, we do not know the reserve’s environ-
mental status . We do know, however, that Māori have a 
strong relationship with it  : Ōtoko Marae is nearby  ; Māori 
have expressed interest in regaining ownership of the land 
since at least the early 1940s  ; and most of the other blocks 
in the area are Māori land administered by the ngā-
pukewhakapū trust . The public cannot access the reserve, 
and few probably even know that it exists . It is safe to say 
that the public interest in Ōtoko Scenic reserve is low .

Māori influence in the management of scenic reserves 
was usually small or non-existent . We have no evidence 
that tangata whenua were involved in the management of 
this reserve, and consider it probable that they were not .

We were encouraged that the Crown offered, as part of 
the discrete remedies process, to transfer the management 
of the reserve to an entity established by the claimants . We 
agree with the claimants, however, that it would be more 
appropriate for the Crown to return ownership of Ōtoko 
Scenic reserve to them . Depending on the significance of 
the reserve from an environmental point of view – about 
which we have no information – it may be necessary for 
covenants to be entered into to maintain a conservation 
management regime . We recommend that this issue be 
addressed during settlement negotiations .

26.3 Taukoro Bush
26.3.1 Introduction
Another local issue that concerns the community at Ōtoko 
is an area of conservation land known as taukoro Bush . 
Situated to the east of Ōtoko, the land is mostly moder-
ate to steep hill country and deep gorges, all covered in 
rimu, tawa, and mānuka .37 The claimants told us that they 
have used the bush for generations for customary har-
vesting, and hunting .38 For much of the twentieth cen-
tury they believed that they owned the land, discovering 
only recently that it is Crown land and the Department of 
Conservation (DOC) administers the area .39

26.3.2 What the claimants said
ngāti rūwai, ngāti hine-o-te-rā, and ngāti Waikārapu 
(Wai 1107) said that under DOC’s administration they have 
no access to taukoro Bush, are prevented from gathering 
traditional food resources, and have no role in decisions 
such as those about 1080 poison drops .40 The claim-
ants sought recognition of their customary authority in 
taukoro Bush, including the right to manage and develop 
its resources .41

We did not receive specific submissions from the 
Crown on this issue .

26.3.3 Taukoro Bush and the Crown
taukoro Bush is the only significant stand of forest 
remaining in the rohe of ngāti rūwai, ngāti hine-o-te-rā, 
and ngāti Waikārapu .42 It comprises two adjoining blocks  : 
the 335-hectare taukoro Conservation Area, and the 
473-hectare taukoro Forest Conservation Area (see map 
26 .3) .43

The 335-hectare portion was originally in the Paratīeke 
block . The Crown bought all 6,006 acres in this block in 
the 1870s .

The 473-hectare portion was in a part of the ngāpuke-
whakapū block that the Crown purchased in 1901 .44

The Crown put both areas into a provisional state for-
est in 1926 .45 It then developed part of the 335-hectare por-
tion, and in 1959 granted a perpetually renewable 33-year 
grazing lease over that part . In 1992, it extended the lease 
for a further 33 years .46

26.3.3
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In 1987, DOC was established and took over administra-
tion of both pieces of land as conservation (stewardship) 
areas .47

Kaumātua John Maihi later discovered the status of the 
land after the lessee denied him access  :

We had always understood that the bush was still our land 
and used to hunt in that bush all the time until a pakeha 
farmer put a fence up  .  .  . This farmer said he was leasing the 

land off the Crown and then after we looked into it we real-
ised that it was considered Crown land .48

That lease continued at the time of our hearings .49

26.3.4 Māori access to, and use of, Taukoro Bush
The claimants’ evidence suggested that their uninter-
rupted use of the bush section of taukoro for much of the 
twentieth century led to a misunderstanding about the 

Map 26.3  : Taukoro Forest Conservation Area and Taukoro Conservation Area
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legal ownership of the land . Some claimants used the bush 
to practise rongoā Māori (traditional healing), and at least 
two generations hunted there before they could go there 
no longer .50 tawhitopou Pātea told us  :

taukoro bush was a favourite hunting spot . I always thought 
it was a Maori reserve, that’s what it was called in my time, a 
Maori reserve . Many years later I found out it wasn’t a Maori 
reserve and was actually State Forest and Conservation land .51

For decades, it appears that only members of the Ōtoko 
community used the land .

The access issues that claimants have recently encoun-
tered while trying to hunt in taukoro Bush are not a result 
of DOC policy . The Conservation Act 1987 allows for the 
hunting of introduced and game species with an official 
permit, and DOC actively encourages recreational hunting 
on conservation land to help assist in the management of 
animal pest populations .52 nicholas Peet, the area man-
ager for DOC’s Whanganui Conservancy at the time of our 
hearings, also confirmed that wild animal control was one 
of the management priorities in the taukoro area .53

The problem lies rather with access to the bush itself . 
neither the 473-hectare northern area (the taukoro Forest 
Conservation Area – see map 26 .3)54 nor the 335-hectare 
taukoro Conservation Area to the south has legal access . 
In the past, hunters could cross adjoining Māori land and 
the taukoro Conservation Area, but this was stopped 
when the lessee of the taukoro Conservation Area pre-
vented claimants from crossing the leased land .55 In 2003, 
DOC proposed to the lessees that they relinquish the for-
ested part of the block (approximately 93 per cent of the 
entire taukoro Conservation Area) ‘to lessen the prospec-
tive rental increase’ after a rental review .56 If this happens, 
greater access will be afforded to both conservation areas, 
but at the time of our hearings negotiations were still 
ongoing .57

26.3.5 The management of Taukoro Bush
DOC took over management of taukoro Bush in 1987, and 
we have no evidence about what happened before then .

today, DOC manages taukoro Bush in accordance 

with its regional Conservation Management Strategy .58 
Although the strategy provides for consultation with 
tangata whenua in Whanganui on conservation matters, 
DOC provided us with little evidence about its engagement 
with the claimants . Mr Peet identified a single instance 
when the Māori community at Ōtoko was approached to 
participate in the management of taukoro Bush  : in 2005, 
Ōtoko Marae was invited to participate in a survey into 
threatened species in the conservation area .59

The claimants told us that they were consistently left 
out of important discussions on the management of 
taukoro Bush and surrounding areas . When decisions 
were made to apply the pesticide 1080 to the conservation 
area through aerial drops, the claimants only learned of 
these plans through the local newspaper .60

26.3.6 Conclusion
We are unable to draw any conclusions about the history 
of taukoro Bush before 1987 . It is odd that over 100 years 
passed before the claimants were aware that the bush was 
in Crown ownership, but we know too little to understand 
why or how that came about .

The modern access issues that prevent ngāti rūwai, 
ngāti hine-o-te-rā, and ngāti Waikārapu from undertak-
ing customary harvesting and hunting in taukoro Bush 
are the result of the decision to grant a lease over the 
taukoro Conservation Area in 1959 . DOC wants the lessee 
to surrender part of the lease, and is negotiating to that 
end . We hope that this will solve the access problem .

We consider that the comments of previous tribunals 
about the management of conservation lands apply to this 
case (see section 22 .6 .4) . The principle and practice of 
partnership is important in balancing Crown and Māori 
interests in the management of conservation land . In 
taukoro Bush, the scales are not adequately weighted in 
favour of Māori interests . It is telling that DOC could iden-
tify only one occasion when Ōtoko Māori were invited to 
participate in the management of taukoro Bush, while 
the claimants spoke vividly of their frustration at DOC’s 
continued disregard for their rangatiratanga and kaitiaki-
tanga . taukoro Bush is important to the Ōtoko commu-
nity as the last significant stand of forest in their rohe .

26.3.6
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The Crown should actively engage with the claimants 
in the day-to-day management of taukoro Bush . During 
our hearings, DOC officials indicated willingness to work 
with Ōtoko people in the future management of taukoro 
Bush . We trust that this is already underway, and that, 
before too much longer, tangata whenua and DOC manage 
taukoro Bush in true partnership .61

We note that there is at least one other iwi with interests 
in these conservation areas from whom we did not hear .62 
DOC needs to make the necessary inquiries to ensure that 
all those with legitimate interests are included in their 
processes .

26.4 Ōhotu 6F1
26.4.1 Introduction
Ōhotu 6F1 (six acres), an area called Kaikākā by its owners, 
is situated near the confluence of the Mangawhero river 
and hāpokopoko Stream, on either side of Parapara 
road .63 It was created in 1911 after tūpuna of the current 
owners objected to the sale of a larger block, and applied 
to have their shares partitioned out . Claimant Jacqueline 
Flight acknowledged that such a tiny block might be 
‘insignificant and worthless to some’, but to her whānau it 
is far from that  :

We are descendant of the ngati Waikarapu tribe who once 
populated the valley and ranges of what is now called the 
Parapara . There were numerous Pa scattered over this vast 
area of thick bush land . The Urupas of te Parapara, Puketapu 
and ngahura are the last resting place of our tipuna .  .  .  . The 
lower part of Kaikaka  .   .   . has the Mangawhero river flow-
ing around it . our Ancestors gathered there to do the daily 
domestic chores such as washing clothes and bathing their 
Mokopuna . They would set their hinaki’s and the eels and 
trout always kept our families fed . This activity is still prac-
tised by our whanau today .  .  .  . The 3 acres above the road that 
is also Kaikaka is the ideal spot to view the remnants of what 
were once the vast ohotu and Parapara Blocks .  .  .  . There are 
many of our ancestors buried all over these lands and Kaikaka 
is no exception . The ashes of two of our Uncles are scattered 
there . The Pito and afterbirth of Moko’s have been placed 

there over decades . our children and their children’s Pito and 
afterbirth are there .  .  .  . The Mangawhero is our spiritual river, 
it plays an important role in our daily lives, it is our holy water . 
We have fond memories of swimming, playing and growing 
up there .  .   .   . often whanau members would take away with 
them a container of this water for spiritual clean[s]ing .64

The current owners of Ōhotu 6F1 brought their claims 
about the block to our attention towards the end of the 
Whanganui hearings process, and their evidence at that 
stage was limited . Some further information has, how-
ever, since come to light in the course of reporting on 
this claim .65 The case is interesting because it exemplifies 
the kinds of pressure that Māori were under to sell their 
land in the early twentieth century, and how partitioning 
out interests from large blocks could result in continued 
Māori ownership of only a small fragment, too isolated 
and too small for habitation . Then, activities of the Crown 
and local authorities could diminish and adversely affect 
even such insignificant acreage .

26.4.2 What the claimants said
The owners of Ōhotu 6F1 (Wai 1604) contended that the 
Crown failed to actively protect their interests in Ōhotu 
6F1, and allowed the native land laws, public works 
regime, and, later, the actions of other authorities to ren-
der their land economically unviable and impede their use 
of the block .66 They argued that this has threatened their 
spiritual ties to the land, and restricted their ability to 
exercise tino rangatiratanga .67

The Crown made no submissions on this claim .

26.4.3 The creation and alienation of Ōhotu 6F
In 1897, the Ōhotu land block came before the native 
Land Court for title investigation, and when the court 
subdivided it between hapū,68 Ōhotu 6F (227 acres) was 
awarded to Waikārapu and tūmataira, of ngāti Pāmoana  ; 
202 owners held interests in the block . Parapara road 
later went through the block’s south-west corner, taking 
7 .5 acres .69

The owners did not pay survey costs of £28 5s 9d 
charged against Ōhotu 6F in January 1903, and so in 
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February 1909 the native Land Court awarded to the 
Crown 39 acres in lieu of payment . The Crown’s 39-acre 
partition became Ōhotu 6F1, and the balance of the block 
became Ōhotu 6F2 .70

At the end of 1909, the Aotea District Māori Land Board 
approved the owners’ application to lease out Ōhotu 6F2 .71 
The block had not been leased for a full year when a local 
farming family, the Glenns, applied to purchase it at 34 
shillings per acre, apparently the government valuation .

The land board held a meeting of owners in December 
1910 to consider the Glenns’ offer . Minutes of the meet-
ings record that a number of prominent owners attended 
– hāwira rehi, Arama tinirau, eruini and tiemi te Wiki, 
and rēneti te Kaponga, along with a Mr Forsyth, the hus-
band of another owner, hārete rīpeka Utanga . tinirau 
chaired the meeting .72 te Kaponga and tiemi te Wiki did 
not agree to the proposal, and said the owners needed a 
conference to discuss matters like the price, whether to 
retain the block themselves and farm it, or whether to 
lease it . Leasing was preferable to selling, in te Wiki’s view, 
and he added that his remarks did not apply only to the 
block in question . The meeting was adjourned for a few 
hours to give the owners a chance to discuss the issues .73

When the meeting resumed, tiemi te Wiki presented 
the owners’ counter offer  : they would sell the land for 
50 shillings per acre (substantially more than the offered 
price), but if the Glenns rejected this, they would continue 
to lease the land . Perhaps in an attempt to discourage the 
meeting from selling unrepresented owners’ interests, he 
pointed out that the block had almost 190 owners, and the 
majority of them were not at the meeting . two owners, 
eruini te Wiki and rīria rāwhiti, asked for their interests 
to be partitioned out . Forsyth commented that the road 
through the block increased its value . The Glenns’ lawyer, 
however, pointed out that the current lease was worth 30 
shillings per acre, whereas the purchase offer was 34 shil-
lings per acre, and would include the 39 acres transferred 
to the Crown for survey liens – the Glenns would pay the 
Crown the survey debts, and would also pay the Māori 
owners for the 39 acres . In the end, the meeting adjourned 
again to give the owners more time to consider their 
options .74

It seems likely that owners held their own hui, but we 
have seen no record of that . A final meeting of assembled 
owners was held on 19 December 1910 with 11 owners in 
attendance . A summary report of the meeting records that 
tinirau again chaired . rewi rēneti put forward the pro-
posal to sell, seconded by tiemi te Wiki . The price was 
34 shillings an acre, including the Crown’s 39 acres . This 
time the resolution was carried, although the report gives 
no account of any discussion . The shareholding of those 
present at the meeting was 36 .5 out of 300 shares .75

not all of the owners were happy with the sale . rora te 
oiroa Pōtaka asked the land board ‘not to confirm the 
resolution so far as it relates to her interests and to those of 
her family’, but later withdrew her objection .76

rāhera tīweta (also known as rāhera huinga) 
also opposed the sale . She attended the meeting on 19 
December . She applied to have her family’s interests – 
amounting to six acres – partitioned out .77 Their interests 
became the new Ōhotu 6F1 . Survey costs for the partition 
were £7 6s .78 This done, Ōhotu 6F2 was transferred into 
the ownership of the Glenns .79

Map 26.4  : Ōhotu 6F1 in relation to Ōhotu 6F2, Mangawhero River, and 
Parapara Road
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26.4.4 Difficulties in using and protecting Ōhotu 6F1
owners agreed on the location of Ōhotu 6F1, placing it 
next to the Mangawhero river .80 As map 26 .4 shows, this 
block was bisected by Parapara road . Witness Jacqueline 
Flight told us that her eldest brother ran a hobby farm on 
the block from 1975 to 1979, but it was uneconomical .81 
George Pōtaka said that he had attempted to establish a 
plantation of pine trees, but found it difficult to navigate 
the necessary bureaucratic processes .82

The claimants described the challenges of dealing with 
local and central government authorities whose actions 
have affected the land . Mr Pōtaka provided evidence that 
large pipes were laid under Parapara road during his 
childhood, channelling water from the road and neigh-
bouring block . The problems caused are significant, with 
‘large crevices gouged into the hillside below the road’, 

water pooling on the land and creating an ‘unusable 
swamp’, and causing ‘many of the pine trees to become 
unstable and rot’ .83 Mr Pōtaka has visited the local council 
on more than one occasion about this issue, but without 
result . he further stated that during the 1990s, horizons 
regional Council laid brodifacoum as possum bait around 
the block, despite the owners having informed the council 
that they did not want poison to be laid because they still 
used the land as a camping site .84

In recent years, the owners entered into discussions with 
transit new Zealand regarding the proposed realignment 
of Parapara road at Ōhotu 6F1 .85 The road makes a very 
sharp turn as it passes through the block, and has been 
the site of many accidents over the years .86 to straighten 
the road, transit new Zealand needed to acquire nearly 
three acres of Ōhotu 6F1, which the owners indicated 

Culvert next to Parapara Road directing water onto Ōhotu 6F1 Pipe directing run-off from other farmland onto Ōhotu 6F1
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they might agree to if the land could be exchanged for a 
similarly sized block .87 We do not know how transit new 
Zealand or its successor, the new Zealand transport 
Agency, viewed this request, but the issue remained unre-
solved at the end of our hearings in 2009 .88

26.4.5 Conclusion
Those owners who voted to sell Ōhotu 6F2 held only a 
small minority of the shares . on the other hand, there was 
considerable discussion among owners as to what to do 
with the land, with prominent local men taking an active 
part in the decision . It seems likely they consulted with 
other owners during the three-day adjournment between 
meetings . We do not know why, in the end, they agreed 
to sell, although we can say with some certainty that they 
were not in a position to farm it themselves . The lump-
sum purchase price was presumably simply more desir-
able to most than drip-fed rent on a long-term lease .89

The remnant partitioned out as Ōhotu 6F1 is bisected 
by Parapara road, but rāhera tīweta presumably had 
her own reasons for choosing these particular six acres . 
Perhaps she thought that proximity to the road would 
make the site suitable for a dwelling . Perhaps she was 
also influenced by its position beside the Mangawhero 
river and the view it affords over ancestral lands . These 
were factors that Jacqueline Flight said contributed to the 
block’s significance .90 however, proximity to the road has 
brought problems over the years . Water piped away from 
the road and onto Ōhotu 6F1 has led to flooding, and now 
land is sought to reroute the road .

Parapara road is a State highway, so its management is 
in the hands of Crown agencies . Those responsible for the 
road must have laid the pipes that have damaged Ōhotu 
6F1 and caused flooding . It appears that this occurred 
without permission, or compensation for the adverse 
effects . There are also pipes directing run-off from other 
farmland onto Ōhotu 6F1 . They may be on private land, 
although it is not clear from the evidence presented who 
owns them .91

The lack of definitive evidence about past or pre-
sent processes concerning the land and the mainten-
ance of the road precludes our making findings and 

recommendations here . however, we do encourage the 
Crown to facilitate meetings between the claimants and 
agencies working in Ōhotu to discuss rehabilitation of the 
damage to the block . It is also critical that any purchase of 
Ōhotu 6F1 land to reroute Parapara road occurs only if 
the owners are willing, and suitable land is made available 
by way of exchange .

26.5 Koriniti Native School
26.5.1 Introduction
In the late 1890s, ngāti Pāmoana gifted land in the 
tauakirā block to the Crown for the establishment of 
Koriniti native School (also known as Pāmoana native 
School and Pāmoana Māori School) .92 The school served 
Koriniti for approximately 70 years before closing in 1969 
after the site was deemed surplus to the requirements of 
the Wanganui education Board, which transferred it to the 
Department of Lands and Survey for disposal in between 
1974 and 1976 . Under the mistaken impression that it had 
originally bought the school site, the Crown did not offer 
the land, known as tauakirā 2C, back to ngāti Pāmoana, 
but instead sold it to three local farmers .

In the nineteenth century, it was usual practice for 
Māori to gift land for schools that would serve their 
community . In this case we investigate why the Crown 
believed that it bought the land, and whether it has made 
sufficient efforts to address its mistake .

26.5.2 What the parties said
ngāti Pāmoana claimants (Wai 180) said that the Crown 
did not correctly record the gift of tauakirā 2C for the pur-
poses of a school .93 As a result, it took no steps to return 
tauakirā 2C to them, nor gained their consent before sell-
ing the block .94

once the Crown acknowledged its error in 1978, it 
failed to provide a suitable resolution, which constituted a 
breach of the principle of redress .95 As a result, the claim-
ants have lost the opportunity to utilise the former school 
site for the benefit of their hapū .96 They sought the pro-
vision of equivalent land or compensation for the loss of 
tauakirā 2C .97

26.5.2
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ngāti Pāmoana applied for the return of the former 
school site through the discrete remedy process, but 
because the land is now privately owned, the application 
did not meet the criteria .98

The Crown accepted that land for Koriniti native 
School was gifted, and acknowledged the ‘real sense of 
grievance’ that ngāti Pāmoana feel in relation to the 
school site .99 however, the Crown denied that the sale 
of the school breached the treaty because the evidence 
at the time of the sale suggested that the land had been 
purchased and did not need to be returned to ngāti 
Pāmoana .100 once the error was brought to the Crown’s 
attention, several attempts were made to resolve the issue, 
including proposals to repurchase the site and return it 
to ngāti Pāmoana or forward the proceeds of the sale to 
ngāti Pāmoana . These attempts were, however, ultimately 
unsuccessful .101

26.5.3 The transfer of school land to Crown ownership
In the 1890s, the Māori community at Koriniti wanted 
a school, so hōri Pukehika visited the education 
Department in 1895 (see section 23 .3 .1(10) for a descrip-
tion of the native schools regime and how it required a 
community to actively seek to have a school established) . 
Pukehika was a great supporter of education in the dis-
trict, later gifting land for Parikino native School (see 
section sidebar) .102 In 1896, the Inspector of native Schools 
visited Koriniti and was offered a choice of three potential 
sites for a school . he chose an area of flat land to the south 
of the settlement, on the tauakirā block .103

Government policy required Māori communities to 
donate native school sites for transfer into Crown owner-
ship . After 1900, the transfer to the Crown was usually 
done using public works legislation, but practice was more 
diverse in the 1890s .

At the time when Koriniti School was established, the 
Crown was buying up interests in tauakirā, a large block 
of 50,700 acres . It acquired over 60 per cent of the block 
between 1896 and 1899 .104 An official in the Land Purchase 
Department advised the education Department that he 
expected the native Land Court to include the school site 

in the Crown’s award when it partitioned out the Crown’s 
purchases . Something of this sort is what eventually 
occurred .105

In May 1899, the native Land Court partitioned out the 
interests that the Crown had purchased in the tauakirā 
block as tauakirā 2A . A month later, the court made a 
further order awarding the Crown the school site, to be 
known as tauakirā 2C . on the purchase deed for tauakirā 
2A, the court noted that the school site was ‘to be included 
in this purchase’ . however, the court made no adjustment 
to the acreage or boundaries of the tauakirā 2A award 
when it included the school site on the purchase deed .106 
The site was effectively tacked on to the Crown’s purchase 
and remained, as the Māori owners had agreed, a gift .107

The Crown then issued a proclamation in the New 
Zealand Gazette, declaring it had acquired both the pur-
chased and gifted areas under section 250 of the Land 
Act 1892 . This was a very broad provision that allowed 
the Governor to declare that Māori land that the Crown 
acquired was Crown land . Therefore, neither purchase 
deed nor Gazette notice revealed that the land was gifted .108

By this time, the school had already been open for a 
year, and quickly became central to the community .109 
however, by the mid-twentieth century the school roll 
was declining, and in 1969 it closed . Pupils from Koriniti 
transferred to Parikino native School, 15 miles to the 
south .110

26.5.4 The disposal of the school site
After the school was closed, the local community was con-
cerned about the fate of the land . Kaumātua rangi Pōkiha 
visited education Department officials in Wellington 
prior to the site’s disposal, and was assured that nothing 
would be done with the land before the local people were 
consulted and their views obtained .111 Pōkiha also visited 
Phil Amos, Minister for education between 1972 and 
1975, who gave similar assurances .112 Unfortunately, there 
appears to be no departmental record of the guarantees 
given to Pōkiha .

Between 1974 and 1976, the former school site was 
transferred to the Department of Lands and Survey for 
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disposal .113 After conducting a preliminary examina-
tion into the acquisition of the school site, the commis-
sioner of Crown lands wrongly concluded that the Crown 
purchased the land from Māori, and the Crown was not 
obliged to return it to Māori ownership ‘by way of gift’ .114

however, the Crown was informed at least twice before 
the disposal process was complete that the land was gifted . 
In late 1976, the District Field officer reported that a pro-
spective buyer (r h Marshall, one of those who did later 
purchase the land) doubted that the Crown had purchased 
the land, and would only go ahead if the status of the land 
was clear  :

he has been intimately acquainted with the Maoris of the 
area over a long period, and has been, as he says, ‘reliably 
informed’ that the land was given by the Maori owners to 
the Crown for school purposes, and the understanding was 
that once it was no longer required for a school, it was to be 
returned .115

The Crown was again alerted to the gift when Mr and 
Mrs Pōtaka of Wanganui wrote to the Department of 
Lands and Survey expressing their interest in acquiring 
the tenancy of the school site in March 1977, but noting 
that ngāti Pāmoana were interested in having the land 
returned .116 The Land Settlement Board then conducted 
further investigations into the land and seems to have 
relied on the purchase deed and the Gazette notice for 
confirmation that the Crown had purchased the land .117

In october 1977, the Crown sold tauakirā 2C and the 
school buildings for $5,000 .118

26.5.5 The Crown’s response once the gift was discovered
In May 1978, Māori became aware of the sale when the 
secretary of the Whanganui City Māori Committee, Mrs 
te Paa, wrote to the education Department in an attempt 
to secure the school site for use in outdoor education pro-
grammes for Māori youth . The commissioner of Crown 
lands responded that the land was already in private 
owner ship . Mrs te Paa launched a letter-writing cam-
paign to inform the education Department, the Minister 

of Māori Affairs, the Minister of Lands, and the commis-
sioner of Crown lands that the community had gifted the 
land, and it should have been returned .119

te Paa’s campaign received mixed responses . Initially, 
the commissioner of Crown lands rejected te Paa’s claims . 
her persistence, however, prompted Brian herlihy, the 
deputy registrar of the Māori Land Court in Wanganui, 
to re-investigate the history of tauakirā 2C . herlihy exam-
ined the native Land Court minute books, and concluded 
that the Crown had never purchased the site . he showed 
that the acres that the Crown had purchased in the area 
were fewer than they would have been had the school site 
been included, or in fact purchased . he also pointed to a 
comment by hōri Pukehika who, when the court was par-
titioning the tauakirā 2 block in 1899, called the school 
site ‘a contribution of all the people’ .120 But of course this 
information came too late, because the block was now in 
private ownership .

After herlihy’s investigation, the director-general of 
lands informed the Minister of Lands that ‘some form of 
settlement in favour of the Maoris’ was required, as ‘the 
land should have first been offered back to the descend-
ants of the original owners’ .121 At a meeting of all parties 
on December 1978, the commissioner of Crown lands, 
13 members of the Māori community, and one of the 
purchasers were present .122 The commissioner argued that 
because the land was now in private freehold title, the 
Crown had ‘no standing’ in the matter .123 ngāti Pāmoana 
representatives did not accept this, however, and the com-
missioner agreed to approach the new owners to seek a 
solution .124

The Crown opened negotiations with the new owners 
for the school site’s return to ngāti Pāmoana . over the 
next several years much correspondence, negoti ation, 
and effort went into resolving the situation . Until 1982, 
the Crown sought to repurchase the site, or give the new 
owners other land in exchange for the site, but negoti-
ations reached an impasse in 1983 .125 It also offered the 
proceeds of the sale to the descendants of the former 
Māori owners, but this was not accepted .126 We are not 
aware of any further negotiations after this date .

26.5.5
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Hōri Pukehika

Hōri Pukehika was born on the Whanganui River, either 
at Pīpīriki or Hiruhārama, in the mid-nineteenth century. 
Through his father, Te Wikirini Te Tua of Te Āti Haunui-
ā-Pāpārangi (also known as Wikirini Tetua and Wihirini 
Warihi) and his mother, Peti Te Oiroa of Ngāti Pāmoana 
(also known as Peti Tetua), Hōri had whakapapa connec-
tions to many hapū of the lower Whanganui River.

Hōri Pukehika was a man of many talents. He piloted the 
river steamer Tūhua from Wanganui to Rānana in February 
1886, and helped to establish a regular riverboat service. At 
the end of the nineteenth century, he was a member of the 
management committee that oversaw the bilingual news-
paper the Jubilee/Te Tiupiri.

From 1906 to 1911, Hōri was the resident sanitary 
inspect or for the Whanganui district, working to reduce the 
high mortality rates amongst Whanganui Māori by encour-
aging Māori communities to adopt new sanitary practices. 
In this role, he worked with Te Rangi Hīroa (Dr Peter Buck) 
to oversee the sanitary arrangements at the model Māori 
pā, Te Āraiteuru, which was built as part of the New Zealand 
International Exhibition of 1906 and 1907. It was hoped that 
the participants would recognise the high standard of the 
sanitary arrangements and recreate them in their rohe upon 
their return home.

Te ao Māori (the Māori world) knew Pukehika as a 
tohunga whakairo (master carver). He developed his know-
ledge of whakairo in the 1870s while assisting Kāwana 
Moraro and his son, Ūtiki Mōhuia, in the carving of the 
Pūtiki wharenui Te Paku o Te Rangi. In addition to his work 
on Te Wehi o Te Rangi, Pukehika worked on a number of 
wharepuni in the Whanganui region, including Poutama 
at Hikurangi, Maranganui Tuarua at Pungarehu, and Te 
Waiherehere at Koriniti. He was renowned for carving the 
6.7-metre entrance to Te Āraiteuru, which the official record 
of the exhibition declared was ‘a fine bit of carving’.

He was married twice, first to Pongo Ngākaari (also 
known as Pango) in 1868, with whom he had one son, and 

then to Tira Rātana (also known as Erita), with whom he 
had seven children. Hōri Pukehika died in May 1932, aged 85.1

Hori Pukehika (1847–1932), a leader of his day and a proponent 
of native schools. He was also a noted carver. He gifted land for 
Parikino Native School, and was present in the Native Land Court 
when land was gifted for Koriniti Native School.
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In 1988, tauakirā 2C was combined with neighbouring 
land and then subdivided into smaller lots . The former 
school site remains in private ownership today .127

26.5.6 Conclusions, findings, and recommendations
The means deployed to transfer the land in the tauakirā 
block identified as the school site to the Crown masked its 
nature as gifted land . It would have been preferable, and 
tidier, if the school site land had been separately trans-
ferred in a manner that marked it out for what it was  : a 

gift . Probably, though, officials in the 1890s were not suf-
ficiently prescient to foresee a day when the school would 
close and the school site would need to be returned to its 
donors .

even though the transfer was not labelled ‘gift’, it is 
arguable that such labels were not necessary when the 
legis lation of the day required Māori communities to 
donate land for native schools . This made it obvious that 
native school land was almost certainly donated land . no 
doubt there was the odd case where the Crown purchased 

Hongi line in front of Te 
Āraiteuru Pā, New Zealand 
Exhibition, Christchurch, 
1906. The gateway carved by 
Hōri Pukehika is visible in 
the background.
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land for a native school because few rules are invariable, 
but those cases would have been exceptional . Thus, the 
Crown should have known when it came to dispose of the 
school site that it was extremely likely that a Māori com-
munity would have donated the land for a rural native 
school set up in the 1890s .

In this case, though, the Crown officials concerned 
apparently did not know the legislative history of native 
schools, and did not inquire into the matter in any depth .

But then we have evidence that the Crown was told on 
two separate occasions before transferring the land to pri-
vate purchasers that it had been gifted . This should have 
triggered an in-depth inquiry into the situation . We agree 
that some records suggest the possibility of a purchase, 
but further steps, including inspection of native Land 
Court minutes, could and should have been undertaken 
to establish what actually happened .

The mistake was discovered after the land had been 
sold to a private buyer, and the Crown tried to remedy 
the situation, seeking but failing to repurchase the land, 
and offering the proceeds of the sale to ngāti Pāmoana, 
which they refused . Things stalled in 1983, and have not 
progressed since .

Almost five decades since Koriniti native School closed, 
ngāti Pāmoana remain in the situation where the Crown 
sold the land they gifted for the school . They have received 
neither compensation nor land in lieu of the land sold .

The Crown failed in its duty to actively protect the 
interests of ngāti Pāmoana by  :
 ӹ poorly documenting the transfer of the gift of the 

school land to the Crown  ;
 ӹ inadequately investigating the history of the land when 

the school closed, and selling it on the false premise 
that it purchased the land for the school  ; and

 ӹ letting the matter languish since 1983, rather than con-
tinuing to work with ngāti Pāmoana to resolve their 
legitimate grievance .
redress is now well overdue, and we recommend that 

the Crown promptly enters into discussions with the suc-
cessors of the donors of the school land with a view to 
resolving this regrettable situation .

26.6 The Proposed Ātene Dam
26.6.1 Introduction
In the 1950s and 1960s, planning for new Zealand’s 
future electricity consumption was at the forefront of 
Government concerns as rapidly increasing demand 
threatened to outstrip supply .128 The Government consid-
ered a large hydroelectric power generation scheme on the 
lower Whanganui river as a possible solution . Geological 
investigations were carried out at various locations near 
Kaiwhaiki, Parikino, and Paetawa, but all were rejected in 
favour of Ātene, a small settlement located 35 kilometres 
from the city of Wanganui .129 The Government undertook 
exploratory work for a proposed dam, but doubts about 
the feasibility of its construction led to the abandonment 
of the project in the late 1960s .130

The initial works and planning arrested land develop-
ment alongside the Whanganui river for a number of 
years, and affected the community at Ātene .

26.6.2 What the parties said
ngāti taanewai (Wai 1483) said that during the initial 
investigative phase of the dam, the Crown failed to actively 
protect their tino rangatiratanga and also failed in its duty 
to consult them .131 The potential threat of widespread 
flooding led to people moving away from their pā and 
marae, and this depopulation undermined the ability of 
ngāti taanewai to transmit elements of tikanga and kawa 
to future generations .132 Claimants for ngāti hau (Wai 
979) also said that the dam project intensified emigra-
tion from the Ātene area .133 ngāti hineoneone (Wai 1028) 
alleged that the project led to the destruction of their wāhi 
tapu and the environment at Ātene, and that the Crown 
not only failed to protect ngāti hineoneone wāhi tapu, 
but was also complicit in their destruction .134 The dam 
also features in evidence from claimants of te Wai nui a 
rua and the descendants of heeni Mātene and Pōkairangi 
ranginui (Wai 2157), and the tamahaki Council of hapū 
and Uenuku tūwharetoa (Wai 555, Wai 1224) .135

The Crown’s submissions on Ātene Dam went only so 
far as to say that there was no evidence that significant 
resources were destroyed as a result of the project .136

26.6
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26.6.3 The Ātene Dam project
Between 1957 and 1958, the Government undertook 
a series of reviews into new Zealand’s future energy 
resources that emphasised the importance of developing 
hydroelectric power in the north Island .137 Faced with 
imminent electricity shortages, the Government issued an 
order in Council under the Public Works Act 1928, giving 
the Crown extensive powers to use several central north 
Island rivers, their tributaries, and surrounding land for 
hydroelectric generation purposes .138 The Whanganui 
river was one of the waterways included in the order in 
Council, putting in place the legal groundwork for the 
Ātene Dam project, as well for as the tongariro Power 
Development Scheme .

Work began at Ātene in March 1961 . to assess the site, 
the Government conducted field investigations on the 
Crown-owned land blocks tauakirā 2N, 2O, 2P, and 2Q, 
and te tuhi 3B and 4C, much of which it had acquired in 
the early twentieth century for scenic reserves .139 It con-
structed an access roadway and track, and tunnels in the 
hills around Ātene and underneath the Whanganui river 
to determine whether the riverbed was strong enough to 
carry the increased weight of water that the dam would 
create .140

The scheme would have made Ātene one of the largest 
hydroelectric power schemes in new Zealand . The lake 
that was envisioned at one stage would have been 120 kilo-
metres in length, and would have extended from Ātene 
to just south of taumarunui, but the scheme was down-
sized multiple times over the next decade until it was 
abandoned in the late 1960s .141 Soft sandstone in the hills 
surrounding Ātene increased the risk of collapse during a 
large earthquake, and the tongariro Power Development 
Scheme came to be seen as the cheaper and more efficient 
option .142

26.6.4 The Crown’s engagement with tangata whenua
Many groups with vested interests in the Whanganui dis-
trict predicted that the proposed hydroelectric scheme 
at Ātene would have disastrous consequences for the 
Whanganui river and its people . The Wanganui river 

Association, led by Whanganui Māori kaumātua robert 
(Bob) tapa and local farmer and Wanganui city councillor 
James Wickham, opposed the dam proposal, and had 
significant community support .143 The Whanganui river 
South ern Committee, based in Wanganui city, and the 
Whanga nui river northern Committee, based in tau-
maru nui, were also vocal in their opposition to the 
scheme .144 These groups held numerous community meet-
ings, and publicised evidence against the dam, including 
Māori concerns over the loss of their ancestral lands and 
urupā .145

Despite the campaign, we are unaware of any serious 
effort by the Crown to discuss the scheme with Māori . In 
February 1960, the Evening Post reported that the Minister 
of Works, hugh Watt, assured tapa that the Government 
would consult Māori before it ‘did anything drastic’ .146 
Christina tapa told us that tapa, her father-in-law, also 
went to Parliament with Wickham to discuss the dam pro-
ject with ‘whoever they could find that would listen’, but 
we do not know how they were received .147 In May 1964, 
the Minister of Māori Affairs, J r hanan, met twice with 
Māori representatives and the Morikaunui Incorporation, 
by which time the Crown had all but decided that a dam 
at Ātene would go ahead . hanan tried to appease those 
opposed to the scheme, assuring them that they would 
benefit from the opportunities that the project would cre-
ate . ‘If this dam is coming, and it seems it will’, he stated, 
‘then that is progress, but in that progress you should 
share’ .148

26.6.5 How did the works at Ātene affect the Māori 
community  ?
For the Government, the exploratory works were to deter-
mine whether a tunnel, intended to divert water from the 
Whanganui river and other nearby waterways, could be 
driven through the land at Ātene without collapsing . This 
strength testing involved constructing a testing chamber 
between two horizontal tunnels that ran for approximately 
150 feet .149 The claimants told us that about six additional 
tunnels were also driven from the main tunnels into the 
surrounding land .150 once it abandoned the dam project, 
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the Crown undertook remedial work on the site, sealing 
the ends of the tunnels with concrete .151

however, claimants remain concerned about the envir-
onmental impacts of the works . With exploration tun-
nels now running under Ātene land, some claimants told 
us that the risk of subsidence increases as the timbers 
supporting the tunnels gradually deteriorate .152 others 
said that the drilling and tunnelling had contaminated 
the Whanganui river and water bores with sulphuric 
underground water . Wai Wīari-Southen, who lived at 
hiruhārama as a child, stated that the Ministry of Works 
had drilled through underground waterways  :

They started at Parinui and drilled all the way down the 
river, including within the middle reaches . What happened 
was that when they drilled down the artesian water came up 
to the surface and the water source got contaminated because 
of all the sulphur that came up with it .153

Jenny tamakehu for ngāti taanewai also contended 
that while testing around Ātene, drillers struck an aqui-
fer, which caused its underground water to flow into the 
river . This offended the claimants culturally, because the 
two bodies of water are taonga and should not be mixed .154

The claimants retained Aqualinc research to exam-
ine the Ātene site for damage to the whenua and awa .155 
Because there are no water records for the Ātene area, the 
company could not ascertain the effects of the drilling in 
the 1960s on groundwater quality .156 however, it recom-
mended further investigation to improve understanding 
of any impacts from the exploratory work .157

With the works at Ātene came increased employment 
opportunities . terence ranginui told us that the dam was 
‘a 24-hour, 7-days a week operation’, and employed many 
local people in the 1960s .158 had the dam been built, it is 
likely that it would have continued to provide employ-
ment to the local community both during its construc-
tion phase (which one newspaper report said would take 
nine years), and after it began generating electricity .159 It 
was also predicted that the lake created by the dam would 
draw tourists to the area, and this too might have led to 
employment opportunities .160

Most predictions about the future impact of the dam, 
however, were less positive . Perhaps the most painful 
aspect of the dam for Māori was the threat that it posed to 
their marae, kāinga, urupā, wāhi tapu, and tūrangawaewae . 
In 1964, Wickham called the dam proposal ‘the greatest 
crisis which has faced the river Maoris in 600 years’ .161 A 
preliminary investigation into the dam showed that at 
least 11 battle sites, 18 burial grounds, 16 marae, six meet-
ing houses, and a hall would be flooded if the scheme went 
ahead .162 As Mrs tapa said, it was ‘just unthinkable’ that 
floodwaters would one day cover their tūrangawaewae  :

All the marae, all the urupa, all our lands all gone .  .  .  . This 
is what the people were up in arms about . our Awa was spe-
cial for us . It was our life-force and was everything to us . It 
provided us with spiritual healing, it provided us with kai . It 
was our main highway before the roads were opened .163

Based on the Government’s assertion that the dam 
project would go ahead, Whanganui kaumātua relocated 
some kōiwi so that the floodwaters would not consume 
their burial places .164 heeni ranginui also told us that 
her brothers were not buried in their whānau urupā at 
the request of her grandmother, who feared the effects of 
the dam .165 The Government set aside around £2 million 
as compensation for land that would be lost as a result of 
the scheme, but the Wanganui river Association observed 
that no amount of compensation would cover the social 
and cultural loss inflicted upon Māori .166

Many families felt they had to leave their tūranga-
waewae . Government ministers and newspapers were 
telling Whanganui iwi that the dam would be approved, 
and in May 1964 even the Wanganui river Association 
conceded that the project looked like a certainty .167 
Consequently, kaumātua such as the grandparents of 
Ms ranginui and Ms tamakehu left their family homes 
and moved further inland in anticipation of the rising 
waters .168 Sister Bernadette Mary Wrack and Sister Mary 
Walburga of the Sisters of Compassion based at hiru-
hārama and rānana also remembered that migration 
from the lower Whanganui increased during the period of 
exploratory work at Ātene .169

26.6.5

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



Southern Whanganui  Lo c al  I ssues

1397

26.6.6 Conclusion, findings, and recommendations
The proposed dam and its exploratory works caused 
mamae (hurt) that endures to this day . The only reason 
that Māori did not lose their homes, marae, and ancestral 
lands was the instability of the land . Crown concern for 
tangata whenua interests did not come into it at all .

The Crown’s authority for the works at Ātene was the 
order in Council of 1958, of which the national Park 
tribunal (considering the document in the context of the 
tongariro Power Development Scheme) said  :

The issuing of the OIC was done without consultation or 
consideration to the adherence of the Crown’s treaty obli-
gations . It was as if the treaty did not exist . The policies of 
consent and cooperation from the Crown’s side were either 
ignored or set aside . The Crown exercised its kāwanatanga 
rights without regard for Māori rangatiratanga  : the project 
was in the national interest, the lands and waters it would 
need were important for Māori but there was no attempt at 
consultation .170

In considering what the Crown’s duty was in this situ-
ation, we think it appropriate to apply the treaty stand-
ards for compulsory land acquisitions for public works .

The tribunal has acknowledged that there are public 
works purposes of such importance to the whole nation 
that the Crown may be justified in infringing the guaran-
tee of te tino rangatiratanga in article 2 . The need to gener-
ate hydroelectricity for the country in a time of electricity 
shortage might be just such an exigency, but in such cir-
cumstances the Crown must nevertheless seek to minimise 
the adverse effects on its treaty partner . engagement with 
Whanganui Māori about what was going on and why, both 
before and during the Ātene project, was a necessary start-
ing point . The Crown should, for example, have discussed 
the whole situation with Whanganui Māori before it issued 
the order in Council that empowered it to undertake the 
exploratory work at Ātene . It did not do so, and thereby 
breached the treaty principle of active protection .

We do not know enough about the effect of the dam pro-
ject on depopulation of the area to make findings . other 
factors were influencing urban migration in the 1960s 

– and, in fact, had the dam gone ahead it would have pro-
vided local employment that might have made it possible 
for tangata whenua to remain living on the Whanganui .

It remains unclear whether drilling carried out as part 
of exploratory investigations increased the risk of subsid-
ence or contaminated water bores and the Whanganui 
river by drawing sulphuric artesian water to the surface, 
but we note the claimants’ concern about these issues and 
Aqualinc research’s call for further investigation into the 
impacts of the exploratory work .

We recommend that the Crown apologises to claimants 
for its failure to actively protect their tino rangatiratanga 
in the investigative phase of the proposed Ātene dam, and 
that it assists claimants to ascertain whether there is in 
fact cause for concern about environmental damage – and 
if there is, to undertake remedial work .

26.7 Parikino Native School Site
26.7.1 Introduction
From 1914 to 2006, Parikino native School served the 
settlement of Parikino, 20 kilometres north of Wanganui 
town . The school occupied two sites  : first on the Puke-
kōwhai 2 block, and then on part of the Pukenui 1 block .

(1) The first Parikino school
Māori gifted the land for the first school site . When no 
longer required for the school, the Crown sold the land 
to neighbouring landowners . We received no claim about 
the Crown’s disposal of this land .

(2) The second Parikino school
The site for the second school was vacated when the 
school closed in 2006 . During the Whanganui district 
inquiry hearings, ngāti hinearo and ngāti tuera applied 
to have that second school site returned to them as a dis-
crete remedy . But it emerged that the land for the second 
school was not Māori land . The Crown compulsorily 
acquired it from a Pākehā farmer in the 1950s, and then, 
once the school closed, offered it back to the farmer or his 
successors in accordance with its obligations under public 
works legislation .

26.7.1(2)
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26.7.2 What the parties said
ngāti hinearo and ngāti tuera (Wai 214, Wai 584, and 
Wai 1143) sought the return of the second Parikino School 
site as part of the discrete remedies process .171 The claim-
ants emphasised that the school site would be character-
ised as cultural redress because they intended to use it in 
the development of their education strategy . At that time, 
ngāti hinearo and ngāti tuera held a one-year licence to 
occupy the site, using it as the location of a programme 
in which their own kaumātua would teach hapū members 
their whakapapa, traditions, tikanga, kawa (protocols), 
and mita (dialect) .172

During the hearings, the Crown did not make specific 
submissions on the second Parikino School site on the 
grounds that the land was subject to the disposal process 
for former public works lands .173 once the hearings con-
cluded, the Crown informed ngāti hinearo and ngāti 
tuera that the site had been sold to the successors of the 
original Māori owners of the block in accordance with the 
disposal process . As the land was in private ownership, it 
no longer met the criteria for a small discrete remedy .174

26.7.3 The establishment and disposal of the first 
Parikino school site
During the early twentieth century, the Māori community 
at Parikino made several requests for the establishment 
of a local school . In 1912, William Bird, the Inspector of 
native Schools, visited Parikino and recommended that a 
school be established in the settlement .175 hōri Pukehika, 
the sole owner of the Pukekōwhai 2 block, gifted approxi-
mately three acres for the school, to which the Crown 
acquired title in June 1915 .176 Pukekōwhai was a 280-acre 
block, 70 per cent of which remains in Māori owner-
ship today . The school gifting was one of the first alien-
ations .177 The school buildings were sourced from unused 
workshops at Koriniti, and members of the Parikino com-
munity floated them downriver in preparation for the 
school’s opening in February 1914 .178 Almost three years 
later, an additional acre was taken from Pukekōwhai 2 for 
the school under the Public Works Act 1908 .179 Parikino 
native School remained open for several decades, but the 

deteriorating state of its buildings and safety issues led to 
its replacement by 1953 .180

When the first Parikino school closed, the site was 
transferred to Crown ownership under section 5(6) of 
the education Lands Act 1949, enabling it to be sold .181 It 
appears that the first Parikino school site was then sold to 
private purchasers, and it is now general land .182 We have 
no evidence about the process the Crown followed in dis-
posing of the land, nor whether the purchasers were in 
any way related to hōri Pukehika .

26.7.4 The establishment and disposal of the second 
Parikino school site
The second Parikino school was located on part of the 
block Pukenui 1, immediately north of the first school site . 
Pukenui was a 1,053-acre block, most of which was sold to 
private purchasers between 1910 and 1920 .183 The land for 
the school was taken under the Public Works Act 1928 in 
August 1951 .184

Very little is known about the history of the second 
school site immediately before or during its compulsory 
acquisition, but it was not Māori land at the time it was 
taken for a school . At the time of the taking, the land 
was being managed by the Public trustee on behalf of a 
Pākehā woman who had inherited it from her father, John 
Lissette, and then married into the Pukehika family . She 
intended to pass it on to her son, another hōri Pukehika, 
once he was old enough to farm it . The land was taken 
over the objections of the Public trustee .185

Parikino School was opened in the early 1950s, by 
which time the school buildings were completed and the 
first Parikino school closed .186 About 50 years later, in 
late 2006, the Ministry of education closed the second 
Parikino school .187

After the closure of the second Parikino school, it was 
subject to section 40 of the Public Works Act 1981, which 
requires the Crown to offer land no longer required for a 
public work to the person from whom the land was com-
pulsorily purchased, or to his or her successors . In April 
2009, the Crown informed us that Land Information 
new Zealand, the agency responsible for administering 
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offer-back provisions, had followed section 40 and sold 
the second Parikino school site to the successors of the 
original Māori owners .188 however, this information was 
in error, at least to the extent that the land was not Māori 
land when the Crown acquired it . The Crown appears 
to have acquired the land from the Lissette estate, and 
although the Lissette descendants are Māori, their rights 
to the land derive from their Pākehā tupuna John Lissette 
rather than from their Māori forebears .189

26.7.5 Conclusion
(1) The first Parikino school
When Māori communities gifted their land to the Crown 
for the establishment of a native school, and later the 
land was no longer required for educational purposes, 
the Crown was then obliged both in terms of the treaty 
and fairness to return it to the donors or their successors . 
In the case of the land that hōri Pukehika donated for 

Parikino native School, we do not know whether the 
Crown offered it to his descendants before selling it . We 
therefore make neither findings nor recommendations .

(2) The second Parikino school
The second Parikino school site was general land at the 
time that it was compulsorily acquired, and the Crown was 
obliged to follow the requirements of the Public Works 
Act in offering it back to the successors of the original 
owners . It did so . As far as the second Parikino school is 
concerned, therefore, the claim was not well-founded .

26.8 The Puketarata 4G1 Taking
26.8.1 Introduction
The Puketarata 4G1 block is about 20 kilometres north 
of Whanganui city, on the east bank of the Kauarapaoa 
Stream . It is located in an important area of ngā Paerangi’s 

Girls playing rugby outside 
Parikino Māori School, 
1963. This was the second 
site for the school, which 
was closed in 2006.
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rohe, with the historic pou whenua (known as Kemp’s 
Pole) on nearby Puketarata 4F, and numerous pā sites and 
urupā in neighbouring blocks .190

ngā Paerangi (Wai 1051) raised concerns about a 
10-acre parcel of land that was compulsorily acquired 
from Puketarata 4G1 for a worker’s dwelling in 1924 and 
is now privately owned . They said that the taking was 
excessive, compensation was unfairly low, and the tak-
ing led to ongoing problems with access to their land in 
Puketarata 4G1, 4H1, 4H2, and 4F .191 Without access, the 
claimants struggle to maintain the pine forest located on 
the Puketarata blocks, or lease out the land .192 Access to 
important cultural sites, such as the pou whenua, has also 
been affected .193

The claimants asked that the Crown purchase the 
10-acre site that was compulsorily acquired from them, 
and return it to ngā Paerangi as part of the discrete rem-
edy process . Their application was dismissed because the 
land was privately owned and the claim did not meet 
the process’s criteria .194 ngā Paerangi continued to seek 
the Crown’s assistance in securing and improving access 
through the land that was taken so that the Puketarata 
blocks can be fully utilised .195

The Crown made no submissions .

26.8.2 The taking for a worker’s dwelling
The Puketarata block (2,380 acres) was in Māori owner-
ship until 1899, when 420 acres were privately purchased . 
The Crown compulsorily acquired some of the block for 
scenic reserves in the early twentieth century (see chapter 
16) . Later, private purchasers bought some of the land  ; 42 
per cent of the block remains in Māori ownership today .196

In April 1924, the Waitotara County Council took 10 
acres of the Puketarata 4G1 block next to the Kauarapaoa 
Stream for a worker’s dwelling (see map 26 .5) . The land 
was taken under the Public Works Act 1908, and, as 
required by the Act, both a notice of intention to take and 
the proclamation of taking were published in the New 
Zealand Gazette .197

In July 1925, the native Land Court awarded the owners 
of Puketarata 4G1 a total of £90 in compensation, while 
the lessee, Clem Connor, received £650 .198

today, the land is in private ownership, with a house on 
the land .199 The surrounding land blocks, Puketarata 4H2, 
4G2, and the parts of Puketarata 4G1 not affected by the 
taking, are still in Māori ownership and are managed by 
the Puketarata trust .200 The Puketarata 4H1 Ahu Whenua 
trust manages the block of the same name, and Puke-
tarata 4F is a Māori reservation .201

26.8.3 How was compensation determined  ?
Following the taking, the Waitotara County Council 
engaged e r Morgan, a local valuer, to value the site for 
compensation .202 Morgan reported that the total worth of 
the 10 acres was £429 as follows  :
 ӹ £30 for clearing and grassing  ;
 ӹ £9 for fencing  ;
 ӹ £330 for buildings on the site at the time of the taking  ; 

and
 ӹ £60 for the value of the land itself .203

The native Land Court awarded more compensation 
than Morgan’s valuation, but the owners still received 
much less than the lessee, Clem Connor .204 At first, the 
owners’ representative, hōtene hōkena, requested a min-
imum of £12 per acre, arguing that the land taken was ‘the 
pick of the block’ .205 After meeting with the county coun-
cil’s representative, however, he agreed to £90 . Connor’s 
compensation included £250, which both he and the 
county council had agreed would be put towards the 
formation of a road .206 no objections to this decision were 
recorded .207

26.8.4 Why are there access issues at Puketarata  ?
The taking for a worker’s dwelling has affected access 
through the Puketarata blocks despite the fact that an 
unformed public road begins at the boundary of Puketarata 
4G2 and 4G1, and continues south, directly through the 
taken land, to Puketarata 4F . It is probable that the route 
has never been officially constructed and exists only on 
survey plans . The road line is vested in the Wanganui 
District Council and in theory public access should be 
available . however, in practice, unformed road lines such 
as this are often left to landowners’ use . The claimants took 
the tribunal to see this land on a site visit in 2007, and it 
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appears that a gate has been placed across the road line on 
the site of the taking for a worker’s dwelling .

A public road is also located to the north of the taken 
block, running through the north-west corner of Part 4H2 
(see map 26 .5) .208 Both of the Puketarata roads were sur-
veyed prior to the taking and, as public roads, should have 
allowed the owners uninterrupted access to their remain-
ing lands regardless of the compulsory acquisition .209

In 1996, the Puketarata trust applied to the Māori Land 
Court to lay out an alternative roadway across Puketarata 
4H2 and 4G2 in order to gain greater access to their land . 
The proposed road was to join the northern road with 
the unformed southern road . During the court hearing, 
the trustees’ representative explained that the owners 
were applying for the roadway order because the lessee 
of Puketarata 4H2 was not allowing ‘reasonable access’ 

Map 26.5  : Puketarata 
lands, compulsory 
acquisition, and roads

N

S

W E

Puketarata


Puketarata


Puketarata


Kemp’s Pole

Part Puketarata


Part Puketarata


Part Puketarata


Puketarata


Part
Puketarata



Part
Puketarata



  m

 acres taken from Puketarata 
 for worker’s dwelling

 road

Public road

Block boundary

26.8.4

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1402

through the leased land .210 The eventual roadway order 
stated that the new road was to terminate at the bound-
ary of Puketarata 4H2 and Puketarata 4G2 (see map 26 .5) . 
At this court hearing there was no mention of the 1924 
taking .211 This apparently has not resolved the access issues  ; 
it may be that the steep, broken nature of the country has 
made it prohibitively expensive to construct this new road .

26.8.5 Conclusion, findings, and recommendations
taking 10 acres of Māori land for a worker’s dwelling is 
not a valid infringement of the guarantee of te tino ranga-
tiratanga in article 2 of the treaty . This was a trivial pub-
lic work that does not even begin to meet the standard 
required  : the land was not required in the national inter-
est or as a last resort, and there were no exceptional cir-
cumstances . Moreover, even if it was thought necessary to 
provide horse-grazing, 10 acres is a huge amount of land 
for a worker’s dwelling .

Unusually, the owners were represented at the com-
pensation hearing . The process appears to have been as 
fair as it ever was in these situations, and hōtene hōkena 
apparently agreed that the owners should receive £90 for 
their land . It is not entirely clear why the lessee received 
so much more, but presumably he had improved the 
property at his own cost . The valuation methodology was 
always monocultural, and had no regard to the spiritual or 
cultural value of Māori land .

The compulsory acquisition has ultimately caused 
access problems at Puketarata, which the 1997 roadway 
order has apparently not resolved .

not only should this Māori land not have been compul-
sorily acquired for a worker’s dwelling, the taking of 10 acres 
for this purpose was manifestly excessive . The purchase 
breached the treaty and its principles – irrespective of the 
adequacy of the compensation which, without expert evi-
dence on values of the day, we find difficult to assess .

We recommend that the Crown work with the claim-
ants and the relevant agencies to ascertain exactly 
why there are still problems of access to Māori land at 
Puketarata . If such issues do still remain, we recommend 
that the Crown assists the claimants to take whatever steps 
may be required to ameliorate the situation .

26.9 Kaiwhaiki Quarry
26.9.1 Introduction
In 1869, the native Land Court awarded title to the 
1,945-acre Kaiwhaiki block, which included the 100-acre 
Kaiwhaiki reserve for Māori set aside in the Whanga nui 
Purchase deed of 1848 . Most of the block – 87 per cent 
– remains in Māori ownership today .212 our chapters on 
the Whanganui Purchase, farming, and socio-economic 
issues (chapters 7, 19, and 21) examine the owners’ struggle 
to keep and develop this land for agriculture and housing .

From 1878, the Wanganui harbour Board quarried 
stone on the Kaiwhaiki blocks north-east of present-day 
Kaiwhaiki Marae, for use in works to protect the harbour 
and the lower reaches of the Whanganui river .213 In 1919, 
the harbour board compulsorily acquired 60 acres for the 
quarry . Although the Kaiwhaiki quarry was later returned 
to Māori ownership, some issues remain unresolved  : 
royalties prior to the taking  ; the compensation award for 
the land  ; and the impact of the quarry on wāhi tapu .

26.9.2 What the claimants said
ngā Paerangi claimants (Wai 1051) argued that the Crown’s 
delegation to local authorities of its power to acquire land 
compulsorily detrimentally affected ngā Paerangi .214 The 
Wanganui harbour Board, the taking authority in this case, 
did not negotiate with the Māori owners, but instead con-
sulted the lessee of the quarry site about the bound aries of 
the taking and compensation .215 The harbour board did not 
ascertain whether there were wāhi tapu on the land that 
was compulsorily acquired, and this led to the destruction 
of the Ōhokio Pā site and Ūpokongāruru cultivations .216

ngā Paerangi made other claims relating to the alien-
ation of land adjoining the Whanganui river at Kaiwhaiki, 
but there was too little evidence for us to consider them in 
any detail .217

tūpoho, hapū of the lower reaches of the Whanganui 
river, and the te Poho o Matapihi trust also raised the 
taking of land for the Kaiwhaiki quarry in their draft 
statements of claim, but made no mention of the quarry in 
their final statements of claim or in submissions .218

The Crown did not address the taking of land for the 
Kaiwhaiki quarry in its submissions .

26.8.5
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26.9.3 Was there a genuine and fair negotiation over 
royalties in 1878 and 1907  ?
In 1878, the harbour board approached the Crown to 
negotiate with the owners for permission to quarry stone 
from the land . The native Minister, John Sheehan, negoti-
ated an agreement that allowed the harbour board to take 
stone from Kaiwhaiki in exchange for royalties .219 When 
Sheehan first met with Kaiwhaiki owners in December 
1878, the Wanganui Herald reported he had ‘explained to 
them at great length the advantage it would be to them to 
make amicable terms with the local authorities’ . he also 
made sure to ‘place before them the powers of the Public 
Works Act’ .220 Thus enlightened, the Kaiwhaiki owners 
reached an agreement with Sheehan that set the price for 
the stone that the harbour board would purchase at two-
pence halfpenny per cubic yard for the first 60,000 yards 
and twopence per yard thereafter .221

In 1907, the harbour board renewed its arrangement to 
take stone from the quarry . Compulsory acquisition was 
mentioned as a potential alternative to a negotiated agree-
ment . The Wanganui Chronicle reported that, while nego-
tiating with the Kaiwhaiki owners, the harbour board had 
decided that ‘steps [were] to be taken to acquire the land 
under the Public Works Act’ should they fail to achieve a 
satisfactory arrangement .222

The owners did not want their land to be acquired com-
pulsorily . two days after the Wanganui Chronicle reported 
the harbour board’s plans, the newspaper received the fol-
lowing letter  :

we, the native owners, do not agree that the harbour Board 
should try and bring our land under the Public Works Act . 
We are willing to let them or any one have the stone at a fair 
price, and we also agree to let them have their first request, 
32,000 yards, at 3d per yard, but do not agree for a lease for 15 
years, but would give more stone if required .223

Following this letter, a compromise was reached, and 
the harbour board continued to purchase Kaiwhaiki stone 
for another 13 years at the price stated in the owners’ 
letter .224 Although we do not have prices with which to 
compare twopence halfpenny and threepence per yard, we 

can see that the owners were threatened with the Public 
Works Act if they did not agree to the quarry, and it seems 
likely that this was intended to – and did – influence the 
price for the stone .

Shellrock from Kaiwhaiki was the material from which this war 
memorial was constructed. It is the Whanganui District Native War 
Memorial at Moutoa Gardens. From 1878 until 1920, the Wanganui 
Harbour Board quarried stone on land to the north-east of the 
present-day Kaiwhaiki marae, and paid the Māori owners royalties. 
When the owners sought to increase the price in 1919, the harbour 
board compulsorily acquired the 60 acre quarry site.

26.9.3
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26.9.4 Compulsory acquisition, compensation, and the 
eventual return of the land
In 1919, when the owners came to renegotiate their agree-
ment with the harbour board, they sought sixpence per 
yard for the stone, and the threatened taking became a 
reality .225 Although it initially agreed to pay at the new rate, 
in June 1920 the harbour board issued a notice of inten-
tion to take 60 acres from Kaiwhaiki 1A and Kaiwhaiki 3 
under the Public Works Act 1908, and six months later it 
owned the land (see map 26 .6) .226

In May 1922, the native Land Court considered the 
application for compensation .227 The owners’ solici-
tor sought £1,800 .228 The harbour board offered £1,000, 

arguing that the land was of poor quality, and because 
the stone was unsuitable for roading, it was the only 
likely user .229 The court was apparently persuaded by this, 
and awarded £1,275 to the owners of Kaiwhaiki 1A, and 
£25 to the owners of Kaiwhaiki 3 .230 In reaching its deci-
sion, the court considered the quantity of stone that the 
quarry was estimated to contain, the value of the stone, 
the value of the land, and the effect on the value of the 
balance block .231 The wāhi tapu that included Ōhokio Pā 
and cultivations called Ūpokongāruru that ngā Paerangi 
witness Kenneth Clarke told us about formed no part of 
the court’s consideration .232

It is not apparent that the award took into account the 

Map 26.6  : Kaiwhaiki Quarry
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owners’ loss of income from royalties . Between october 
1908 and January 1910, the harbour board paid the owners 
£2,039 .233 This might have included royalties for more 
than one year, or advance payments for following years . 
even so, it seems likely that, over the quarry’s lifetime, the 
owners might have expected rather more than the £1,300 
they received in compensation .

By the 1970s, the harbour board no longer required 
the quarry and returned the land to Māori ownership . 
At about this time, the owners of other Kaiwhaiki blocks 
vested their land in a section 438 trust to be administered 
by the Māori trustee . The quarry land also went into this 
trust to be administered by the Māori trustee for a num-
ber of years .234

26.9.5 Conclusion, findings, and recommendations
The Wanganui harbour Board’s compulsory acquisition 
of land at Kaiwhaiki for a quarry is an example of how 
public works legislation could be wielded for commercial 
ends rather than for public purposes . The Māori own-
ers at Kaiwhaiki controlled a resource that the harbour 
board wanted and needed – stone . Initially, the harbour 
board was prepared to pay for it, but when the owners 
sought a higher price, the harbour board thwarted mar-
ket forces by  compulsorily acquiring the land where the 
resource was located . This is not how compulsory powers 
of acquisition are supposed to work, and if the owners of 
Kaiwhaiki had been citizens with more political power, no 
public authority would have moved against them in this 
way .

This is one of the many problems with the Crown’s dele-
gation to local authorities of power to take land for public 
works . This is a clear case where the Crown should have 
supervised the harbour board’s exercise of the power to 
ensure (1) that the compulsory acquisition was necessary 
for a legitimate public purpose  ; and (2) that the compul-
sory acquisition did not breach the guarantee of te tino 
rangatiratanga in article 2 . The early involvement of a 
Government Minister in promoting the arrangements 
between the harbour board and the Kaiwhaiki land owners 
emphasised an obligation to ensure that the arrangements 
were proper ones, entered into in good faith . If such 

moni toring had been in place, this acquisition would not 
have proceeded . It was apparent from the arrangements 
that preceded the land purchase that the harbour board 
could have continued to purchase the stone without own-
ing the land . We note here the element of unfairness in 
the agreements for royalties themselves, considering they 
were entered into under threat of the Public Works Act 
being used to take the land .

We identify these egregious features of this case  :
 ӹ negotiations about the royalties for the stone were 

carried out under threat of the land being taken 
compulsorily  ;

 ӹ when the landowners sought a higher royalty, the land 
was taken compulsorily  ;

 ӹ the land was not required for a public purpose, but was 
bought to circumvent the need for a public authority to 
engage in the market for a resource  ;

 ӹ the taking fulfilled none of the criteria for a legitimate 
compulsory acquisition of Māori land (that is, that it 
was a last resort in the national interest where there 
were no alternatives)  ;

 ӹ although the Crown was involved at the outset, it did 
not monitor the delegated power of compulsory acqui-
sition to ensure that it was used properly and in accord-
ance with the treaty  ;

 ӹ at no stage in the process of taking or compensating for 
the land were wāhi tapu taken into account  ; and

 ӹ the compensation methodology does not appear to 
have taken into account the owners’ lost future income 
from royalties for the stone .

happily, the land was later returned, but the owners lost 
the benefit of their land for 50 years .

We find that in this case, the Crown did not fulfil its 
treaty duties . It breached the guarantee of te tino ranga-
tiratanga in article 2 by delegating and failing to monitor 
the power of compulsory acquisition, in so doing failing 
to actively protect Māori interests in this land .

We recommend that the Crown compensates the own-
ers of the land taken at Kaiwhaiki for the quarry by paying 
them the royalties for the stone (plus interest) that they 
forwent as a result of the wrongful compulsory acquisi-
tion of their land .

26.9.5
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26.10 Taonga Tūturu
26.10.1  Introduction
Several claimant groups brought to our attention their 
concerns about the management and display of their 
taonga tūturu (moveable cultural heritage, artefacts, or 
cultural objects) by te Papa tongarewa and the Whanga-
nui regional Museum . Patu, taiaha, carvings, and korowai 
were mentioned in claimants’ briefs, but it was necessary 
for us to undertake further inquiry to supplement the 
information provided .235

In this case, we focus on four specific Whanganui 
taonga tūturu  : the waka Te Mata o Hoturoa, Teremoe, Te 
Wehi o Te Rangi, and Te Koanga o Rehua . The claims raise 
questions about how these taonga came into the posses-
sion of te Papa tongarewa or the Whanganui regional 
Museum, and the policies that govern their management 
and display .

Unlike te Papa tongarewa, the Whanganui regional 
Museum is not a Crown entity and is not subject to 
tribunal findings and recommendations . however, we 
discuss the relationship between the museum and Māori 
as it relates to the history of these claims .

Both museums have had various names since they were 
established in the nineteenth century . te Papa tongarewa 

was known as the Colonial Museum (1865–1907), 
Dominion Museum (1907–72), national Museum (1972–
92), and the Museum of new Zealand te Papa tongarewa 
(1992 onwards) .236 The Whanganui regional Museum has 
been called the Wanganui Public Museum (1894–1928), 
the Alexander Museum (1928–73), and the Whanganui 
regional Museum (1973 onwards) .237 We use the name 
that corresponds with the relevant time period .

26.10.2  What the parties said
The claimants generally argued that they have an ongo-
ing right to exercise rangatiratanga or kaitiakitanga over 
their taonga tūturu, many of which are held in museum 
collections .238 te Iwi o Whanganui (Wai 167) claimed that 
the Crown delegated the governance of taonga tūturu to 
third parties such as museums without ensuring the pro-
tection of their rights and interests .239 They said that this 
prevented them from accessing their taonga tūturu, and 
removed the taonga from Māori control .240

Another concern for claimants is how museums care 
for and exhibit taonga .241 ngāti Pāmoana claimants (Wai 
180) pointed to deficiencies in how the Whanganui 
regional Museum displays its waka, Te Wehi o Te Rangi .242 
Similarly, claimants for te Whare Ponga taumatamāhoe 

Te Mata o Hoturoa, Whanganui 
Regional Museum, 1960s. 

Built some time before 1810 
from a single tōtara, Te Mata 

o Hoturoa could hold 70 
men. It is still held by the 

Whanganui Regional Museum.
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Incorporated Society and te Whare Ponga Whānau trust 
(Wai 1393) submitted that te Papa tongarewa did not 
consult them before transporting one of their taonga, Te 
Koanga o Rehua, to Japan for exhibition .243

The claimants argued that losing possession of taonga 
has contributed to a loss of mana and Whanganui Māori 
cultural identity .244 te Iwi o Whanganui, ngāti Pāmoana, 
te Whare Ponga taumatamāhoe Incorporated Society 
and te Whare Ponga Whānau trust, and Uenuku (Wai 
1084, 1170, 1202, 1229, and 1261) requested the return of 
taonga .245 ngāti Pāmoana suggested that the Crown pro-
vides the necessary resources so that they can exercise full 
control and rangatiratanga over their taonga .246

In its submission on the development and use of 
tikanga Māori and mātauranga Māori, the Crown touched 
on the relationship between Whanganui iwi and te Papa 
tongarewa, saying that tikanga Māori underpins this rela-
tionship, and guides the ‘manner of taonga care and dis-
play, and iwi exhibitions’ .247

26.10.3  From Māori possession to museum collections
(1) Te Mata o Hoturoa
Te Mata o Hoturoa, a waka taua, was carved under the 
direction of the ngāti Manunui rangatira te tarapounamu . 

A single tōtara was used to construct the waka, which on 
completion measured 72 feet in length and six feet in girth .

During the nineteenth century, Te Mata o Hoturoa was 
used in many conflicts, including the taua exped ition 
that te Mamaku of ngāti hāua raised in 1847 against the 
european settlement at Whanganui .248 When the taua 
withdrew from Whanganui, Te Mata o Hoturoa was given 
as a peace offering to Pūtiki rangatira hoani Wiremu 
hīpango who, in turn, passed it to his son Waata Wiremu 
hīpango .

Following the latter’s death, his widow, ema hīpango 
(also known as ema te huatahi), presented the waka to 
the Wanganui Public Museum where it can still be seen 
today .249 According to hōri hīpango, the son of Waata 
Wiremu hīpango, there was some dispute between vari-
ous families over the waka, and ema felt that the museum 
was the only place it could rest in peace .250 Claimant John 
Manunui told us that none of the people from the upper 
reaches of the Whanganui river had any say in the deci-
sion to place the waka in the museum .251

(2) Teremoe
The famous Whanganui waka Teremoe was origin-
ally owned by te reimana te Kaporere and Mātene te 

Teremoe, Dominion Museum, 
Wellington, 1969. Teremoe 
was used during the Battle 
of Moutoa in May 1864. It is 
currently on display at the 
Museum of New Zealand, Te 
Papa Tongarewa, Wellington.
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rangitauira, Pai Mārire leaders who lived in the upper 
reaches of the Whanganui river . Teremoe was used in 
numerous battles including the battle of Moutoa in May 
1864, when it transported te rangitauira to the battle dur-
ing the fighting, and later took the dead from Moutoa to 
Whanganui .252 Teremoe also frequently carried produce 
downriver to the Whanganui market at Pākaitore, and was 
used as a sea-fishing vessel .253

By 1917, Teremoe was in the care of the hīpango family, 
who began negotiating with the Wanganui Public Museum 
about its inclusion in its collection . In 1924, ema hīpango 
presented Teremoe to the museum, along with Te Mata 
o Hoturoa . In 1930, she and her uncle, hōri Pukehika, 
gave their permission for Teremoe to be moved to the 
Dominion Museum .254 It remains in the museum’s collec-
tion, and is currently on display at te Papa tongarewa .

Witness Don robinson stated that he found it dis-
appointing that Teremoe was passed among different 
people without any discussion with the iwi that make up 
the claimant group of te Whare Ponga taumatamāhoe 
Incorporated Society and te Whare Ponga Whānau trust . 
‘This in itself,’ he told us, ‘is a disconnection that con-
tinues to this day’ .255

(3) Te Wehi o Te Rangi
The ngāti Pāmoana waka Te Wehi o Te Rangi began its 
life on the northern edge of the Whanganui inquiry dis-
trict . Parāone, of ngāti Pāmoana and ngāti Maniapoto, 
commissioned a waka from ngāti hari, who carved Te 
Wehi o Te Rangi from a tree at taringamotu, the stump 
of which is said to still stand .256 The waka was used for a 
variety of purposes, including warfare, river transport, 
and as a famously speedy vessel in the Whanganui regatta 
competition .257

Care of Te Wehi o Te Rangi later fell to roka tīhore of 
ngāti Pāmoana and ngāti Maniapoto and her whāngai 
daughter rora te oiroa and, from the 1880s, Wīneti 
nōpera, a relative of rora te oiroa, and his son, Maihi .258 
hōri Pukehika then took over as kaitiaki of Te Wehi o 
Te Rangi with the blessing of ngāti Pāmoana, building 
a special house for the waka at Pungarehu, and carry-
ing out extensive repairs . Te Wehi o Te Rangi remained 

at Pungarehu until Pukehika’s death in 1932, when it was 
taken to Parikino .259

Local kaumātua discussed what should be done with 
Te Wehi o Te Rangi, debating whether to entrust the waka 
to the care of the Alexander Museum .260 Despite argu-
ments in favour of keeping Te Wehi o Te Rangi in ngāti 
Pāmoana hands, kaumātua and the legal owners agreed to 
transfer the waka to the museum, subject to certain condi-
tions . Kaumātua John Maihi told us that the museum and 
ngāti Pāmoana representatives agreed that a trust would 
be established to ensure that the iwi retained control over 
their taonga, and that  :
 ӹ the owners’ representatives could remove the waka at 

any time for regatta or other public use, so long as they 
gave two weeks’ notice of their intentions and met the 
costs of removal themselves  ;

 ӹ the owners’ representatives were to act with the 
museum trustees in any discussion that occurred in 
relation to the waka  ;

 ӹ the museum would house the waka, insure it against 
loss by fire, and keep it in good condition  ; and

 ӹ the waka would be made available upon request for 
public viewing .261

In February 1938, 15 men and two women transported 
Te Wehi o Te Rangi to the museum, paddling downriver 
from Parikino to Whanganui .262

(4) Te Koanga o Rehua
Te Koanga o Rehua is a grave marker made from a waka 
cut in two and carved to mark the resting place of the 
chief te Mahutu at Pīpīriki . It was erected in approxi-
mately 1824 .263 Following the siege of Pīpīriki in 1865, 
the marker was taken to Pūtiki under the authority of te 
Keepa te rangihiwinui (Major Kemp) and erected in the 
urupā there .264 The marker stood for almost 20 years, but 
eventually fell to the ground . As it was tapu, it was left 
where it had fallen for the next 10 years until te Keepa 
presented it to lawyer and naturalist Sir Walter Buller .265 
te Keepa sold Buller land at Lake Papaitonga, south of 
Levin, and it was here that Buller brought Te Koanga o 
Rehua in 1894 .266 on one of the lake’s two islands, he sank 
one end of the waka into the earth to serve as a memorial 
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to te riunga, a woman of rank and ancestor of te Keepa 
who was slain when te rauparaha captured the island in 
the early 1820s .267

The waka passed to the Dominion Museum some time 
after Buller’s death, and is now in te Papa tongarewa . 
Thomas heberley, the Māori carver at the museum, re-
carved the lower part of the marker, the original having 
rotted away .268 In early 2007, te Papa tongarewa exhib-
ited Te Koanga o Rehua and other taonga tūturu from its 
collection in the tokyo national Museum .269 The claim-
ants expressed their distress about this, because te Papa 
tongarewa did not talk to them about taking their taonga 
to another country to go on display there . Don robinson, 
witness for te Whare Ponga taumatamāhoe Incorporated 
Society and te Whare Ponga Whānau trust, said he was 
upset ‘that we who descend from te Mahutu were never 
asked permission prior to the portrayal of what is essen-
tially his gravestone, before foreigners’ .270

26.10.4  How do Te Papa Tongarewa and the Whanganui 
Regional Museum provide for Māori interests  ?
At first glance there appears to be little provision for the 
recognition of Māori interests in the day-to-day running 
of our national museum . te Papa tongarewa was estab-
lished under the Museum of new Zealand te Papa 
tongarewa Act 1992, which mentions neither the treaty of 
Waitangi nor its principles . In accordance with the Crown 
entities Act 2004, a board comprising six to eight mem-
bers runs the museum . The Minister for Arts, Culture and 
heritage appoints members, but there is no requirement 
for Māori to number among them .271

even so, te Papa has established comprehensive proto-
cols for Māori participation in the management of the 
museum and the presentation of Māori taonga . ‘A Concept 
for the Museum of new Zealand te Papa tongarewa’, a 
document that sets out the museum’s principles and goals, 
clearly states that Māori will have ‘effective’ representa-
tion on the board, and makes a commitment to honour 
the treaty principles in all that it does .272 It recognises that 
new Zealand is bicultural, and states the museum’s inten-
tion for Māori to play a ‘key role’ in the presentation of 
their taonga and culture .273

to implement its bicultural approach, the board 
adopted its ‘Bicultural Policy’, which is built around four 
guiding principles  : te Papa in the Community, te Papa’s 
Collections, organisational Capacity, and the te Papa 
experience . These aim to improve engagement with the 
Māori community, and to ensure that tangata whenua 
voices are heard both in matters concerning the display 
and care of taonga tūturu, and in board decisions .274 In 
addition, te Papa tongarewa established the position of 
kaihautū, which shares with the chief executive officer 
responsibility for the museum’s cultural leadership and 
strategic management, leading bicultural development 
and managing relationships with iwi and Māori stake-
holders .275 however, we have no evidence about how 
these policies were or are implemented – for instance in 
the context of the 2007 exhibition in Japan, about which 
claimants complained to us .

The Whanganui regional Museum is also managed in 
accordance with a comprehensive bicultural policy . The 
joint council that governs the museum comprises two sub-
committees, Civic house and tikanga Māori house .276 
The six members in each house represent their commu-
nities’ interests .277 Before any proposal is implemented at 
the Whanganui regional Museum, the joint council must 
be satisfied that the communities they represent have been 
properly consulted, and that proposals are consistent with 
the treaty .278 The overarching goal of the joint council is to 
ensure that tangata whenua have an equal say in the man-
agement and direction of the museum . In addition, the 
museum has created the position of kaitiaki taonga Māori, 
who ensures that museum policies are in line with tikanga, 
and maintains relationships with iwi, hapū, hapori (com-
munities), and whānau .279

The claimants had mixed views about the Whanganui 
regional Museum . Some expressed satisfaction with its 
structure . rangi Wills, for example, said that although 
the decision-making process was slower under the joint 
council, its establishment was ‘a positive move’ as it imple-
mented ‘thorough and generally positive outcomes’ .280 
other claimants were similarly positive, saying they 
could easily liaise with the museum about the care of 
their taonga .281 ngāti Pāmoana claimants raised concerns, 
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however, as to whether the Whanganui regional Museum 
was fulfilling the conditions of the agreement about Te 
Wehi o Te Rangi .282 Mr Maihi thought that if the waka 
was not on permanent display at the museum it should be 
returned to the iwi, though he acknowledged that ngāti 
Pāmoana do not currently have the resources necessary to 
care for their taonga .283

26.10.5  Conclusion
Several tribunals have considered the place of taonga 
tūturu in the treaty relationship .284 In The Hauraki Report, 
the tribunal found that the Crown was obliged to provide 
‘robust protection’ for taonga tūturu, primarily because of 
the guarantees made in article 2 and article 3 of the treaty  :

Article 2 explicitly promised, in the Maori version, ‘te tino 
rangatiratanga o ratou wenua o o ratou kainga me o ratou 
taonga katoa’, that is, in the english version ‘the full exclusive 
and undisturbed possession of their Lands and estates Forests 
Fisheries and other properties’ . Clearly, wahi tapu and taonga 
are covered by article 2 . Article 3 promises to Maori the rights 
and privileges of all British citizens . A basic tenet of citizen-
ship is the right to protect property and chattels, including 
items of great personal or cultural significance .285

The Wai 262 tribunal opined most fully on this topic . 
It said there is a clear, ongoing treaty interest in taonga as 
the products of mātauranga Māori, and the embodiment 
of mana, tapu, and mauri . how taonga were removed 
from Māori possession determines the type of treaty 
interest in particular taonga . In cases where taonga were 
taken without the consent of iwi, their ongoing inter-
est is in the nature of rangatiratanga . Where te Papa 
tongarewa holds taonga in which iwi have a rangatira-
tanga interest, those taonga should be returned to iwi in 
a way that ensures their preservation .286 In cases where 
objects passed from Māori hands by gift or sale, iwi have a 
kaitiakitanga interest, and this should afford them contin-
ued association with those taonga .287 Whether iwi retain 
an interest in the nature of rangatiratanga or kaitiaki-
tanga can be ascertained by assessing (1) whether those 
who, according to tikanga, had an interest in the taonga 

consented to the transfer  ; and (2) whether the recipients 
of the gift or transfer have honoured any conditions that 
the donor or transferor stipulated .288

We think this is a helpful approach, and adopt it .
With respect to the taonga tūturu raised in this district 

inquiry, it is yet to be determined whether the interests 
that tangata whenua retain are in the nature of rangatira-
tanga interests or kaitiakitanga interests .

Te Koanga o Rehua, a grave marker made from a waka cut in two and 
carved to mark the resting place of Te Mahutu at Pīpīriki, 1870s. It was 
reportedly erected around 1824 and is currently held at the Museum of 
New Zealand, Te Papa Tongarewa, Wellington.

26.10.5
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none of the taonga tūturu were removed from Māori 
possession without the active participation of at least one 
interest-holder . ema hīpango presented Teremoe and Te 
Mata o Hoturoa to the Whanganui Public Museum, and 
te Keepa te rangihiwinui transferred Te Koanga o Rehua 
from Māori ownership to Sir Walter Buller . Similarly, Te 
Wehi o Te Rangi was placed in the care of the Alexander 
Museum following discussion with ngāti Pāmoana and 
their ultimate agreement .

Questions remain as to whether all those with interests 
under tikanga Māori were properly involved or consented, 
and answers to those questions will have a bearing on 
whether the ongoing interests are in the nature of ranga-
tiratanga or kaitiakitanga . Should it emerge that any of 
the taonga tūturu were wrongfully acquired then the right 
course might well be for them to be offered back to their 
traditional kaitiaki or owners . These matters should be the 
subject of either hui or wānanga (or both) involving rele-
vant museums and iwi .

We are satisfied that te Papa tongarewa and the 
Whanganui regional Museum have consultation pro-
cesses in place . We therefore encourage claimants who 
wish to pursue these kaupapa to approach the relevant 
museum .

In particular, we acknowledge claimants’ concerns 
about the display of Te Koanga o Rehua in tokyo with-
out their consent, although we have insufficient evidence 
to make findings . Perhaps, in this instance, te Papa 
tongarewa’s processes did not accurately gauge the feel-
ings of the local community . The Crown and te Papa 
tongarewa must recognise that the claimants’ distress 
about this is a vivid reminder that the tenets of the bicul-
tural policies must be constantly attended to and upheld .

26.11 Kaitoke Lake and Lake Wiritoa
26.11.1  Introduction
Lake Wiritoa and Kaitoke Lake are located a few kilo-
metres south-east of Whanganui city . They are dune lakes  : 
freshwater lakes created near the sea when sand dunes 
block water runoff .289 The lakes were once part of a coastal 
area of great importance to Whanganui Māori, stretching 

from offshore coastal fisheries to inland waterways, estu-
aries, and wetlands . tuna, kōura, and kōkopu flourished 
in the coastal area, as did birds such as tētē (grey teal), 
pūtangitangi (paradise shelduck), and pūkeko .290 early 
european visitors to the lower Whanganui commented 
on how the Māori population increased during the sum-
mer fishing season . tangata whenua fished daily near the 
Whanganui river mouth in fleets of waka, and set up tem-
porary camps to dry and preserve the catch .291

ownership of Lake Wiritoa passed to the Crown in 
1848 . title to the lake bed was divided in two, with one 
part sold to private owners and the other part eventu-
ally coming under the control of the local council .292 By 
contrast, Māori still own the lake bed of Kaitoke Lake . 
We now inquire into claimants’ grievances about how 
the Crown disregarded and undermined their customary 
ownership of the lakes .

26.11.2 What the claimants said
The hapū of the lower reaches of the Whanganui river 
and te Poho o Matapihi trust (Wai 999) said that they can 
no longer access Lake Wiritoa to exercise their customary 
fishing rights, because of the way the local council man-
ages it .293 They said that the council does a poor job of pro-
tecting the lake environment, which offends their values 
as kaitiaki .294

Although Kaitoke Lake remains in Māori ownership, 
claimants said that the Crown’s decision to set it aside as 
a wildlife sanctuary and refuge in the twentieth century 
unjustifiably prevented their exercise of te tino ranga-
tiratanga there .295 This taonga is an important tuna fishery, 
and they criticise the level of care exercised by DOC and 
local government .296

The Crown made no submissions on Lake Wiritoa or 
Kaitoke Lake .

26.11.3  The lakes in the nineteenth century
Prior to the arrival of europeans in the Whanganui 
region, hapū and iwi exercised customary rights over lakes 
and the resources in them . Particular hapū and iwi would 
exercise te tino rangatiratanga over a particular tuna fish-
ery, with authority to allocate use rights to other iwi, hapū, 

26.11.3
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or individuals and whānau, usually on the basis of take 
tupuna or ancestry .297 At Kaitoke Lake, for example, par-
ticular whānau and individuals built pā tuna (eel weirs) 
according to those allocated rights .298 As well, several iwi 
had rights in Kaitoke Lake . These included ngāti Pāmoana 
and ngāti tūwharetoa  ; other groups throughout the 
Whanganui region were likely to have rights to the lake’s 
resources .299 Although an iwi from the upper reaches of 
Whanganui, ngāti hāua gained its rights through their 
whakapapa connections to the area . ngāti tūwharetoa’s 
rights arose out of marriages between lower Whanganui 
women and men of ngāti tūwharetoa . In addition, before 
1840, tangata whenua of the lower Whanganui wanted 
to strengthen the relationship between them and ngāti 
tūwharetoa, and so gave ngāti tūwharetoa ariki te 
heuheu permission to use resources at Kaitoke Lake .300

When in 1843 William Spain investigated the new 
Zealand Company’s purported purchase of land at 
Whanganui, he recognised that tangata whenua ‘would 
not consent to part with [lakes], having been in the habit 
of fishing there from time immemorial’ . he recommended 
that the Crown should reserve pā tuna and fishing rights .301

The Crown followed his advice to the extent of set-
ting aside for Māori, as reserve 1, all the tuna (eel) and 
īnanga cuts in many bodies of water, including Kaitoke 
Lake and Lake Wiritoa . The Crown gave added protection 
to Kaitoke Lake, measuring 85 acres, by amalgamating it 
with 280 acres of surrounding land, and setting it aside as 
reserve 7 .302

In 1862, an official report to Parliament on native 
reserves throughout new Zealand stated that the ‘right to 
eel fishing’ at Wiritoa, Pauri, Kaitoke, Ōkiri, and Ōakura 
had been sold . There is some evidence of negotiations 
and sale of eel fishing rights at some of the streams in the 
purchase area, coinciding with settlers moving onto the 
land .303

All of the land surrounding Lake Wiritoa was granted 
to settlers in 1856 and 1858, with at least one of the land 
blocks including title to the Wiritoa lake bed . We know 
nothing about any transactions that specifically trans-
ferred fishing rights, and we know that Māori continued 
to gather tuna at Lake Wiritoa after 1862 .

As far as Kaitoke is concerned, we know that Māori 
retained ownership of the lake as part of reserve seven .304 
It is difficult to imagine why they would have sold their 
right to gather tuna there . We do not know to what the 
1862 report was referring, and in the absence of further 
evidence we regard the comment about the sale of eel fish-
ing rights in Wiritoa and Kaitoke as unreliable .

26.11.4  Subsequent ownership and management of Lake 
Wiritoa, and its effects on Māori
The Crown and private owners have held legal title to 
the lake bed at Wiritoa since the Whanganui Purchase 
of 1848 .305 however, for a long time after that, not much 
changed for tangata whenua, and they carried on using 
Wiritoa as before . even when settlers took up the land 
surrounding the lake, tangata whenua continued to camp 
there annually to gather tuna, and this continued well 
into the twentieth century .306 John tauri told us that the 
takarangi whānau had a kaitiaki role at Lake Wiritoa . 
According to a record made in 1901, their tupuna owned 
a pā tuna there .307 Claimants told us how they went to the 
lake to gather kōura and tuna when they were young, and 
that they have always believed that they retained custom-
ary rights there .308

In 1971, the Crown transferred control of the water in 
its portion of the lake to the Wanganui County Council 
to assist in the development of the lake and adjacent land 
as a recreation area . The Crown also granted the council 
the same powers as a harbour board, including the right 
to enact bylaws relating to the use of vessels at Wiritoa .309

today, the Wanganui District Council administers the 
lake and its surrounds as a park, to provide ‘safe, infor-
mal, active and passive recreation opportunities with easy 
family access in suburban areas’ .310 organisations such as 
the Wanganui Acclimatisation Society and the Fish and 
Game Council have not had an official role in the lake’s 
management, but they have both been involved in aspects 
of shooting and fishing at the lake, and the acclimatisation 
society continued to release trout in the lake through to 
the 1980s . The public continue to use Wiritoa for fishing, 
duck shooting, boating, and water-skiing, and beside the 
lake there is a scout camp .311
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Although they have continued to gather eels there, 
lower Whanganui hapū have had little say in the manage-
ment of the lake . Management has passed through the 
hands of various groups and authorities . Mr tauri told us 
that on a number of occasions tangata whenua have been 
told that their activities were illegal, and the sheer number 
of authorities involved has made it hard to know who they 
should talk to about fishing rights .312

26.11.5  The Crown assumes control of Kaitoke Lake
Unlike Wiritoa, Kaitoke Lake remains in Māori owner-
ship . But when the Crown declared it a wildlife sanctuary 
in the early twentieth century, it acquired considerable 
authority over its use and management .

Kaitoke Lake and surrounding land remained as papa-
tupu (customary land where the native Land Court has 
not determined title) until 1901, when the native Land 
Court awarded the entire reserve (including the lake) to 
four owners .313 In 1917, the native Land Court separated 
the title of the lake from the title of the adjoining land 
block, and issued a title for each . Wikitōria Keepa, Waata 
Wiremu hīpango, rīpeka te tauri, and te hira Matiu 

were awarded the lake title in unequal shares . The bound-
ary of the lake title was the shore, though Māori did own 
riparian rights at the western end of the lake .314 From 1909, 
the land portion of the original Kaitoke reserve was leased, 
and in 1961, its owners sold to the lessee for £1,600 .315

In 1914, the Wanganui Acclimatisation Society urged 
the Crown to set Kaitoke Lake aside as a no-shooting 
sanctuary to protect the breeding grounds of game such 
as waterfowl, and thereby promote recreational hunting .316 
According to the secretary of the society, ‘all the prop-
erty owners surrounding the lake’ agreed with the reserve 
proposition .317 The Department of Internal Affairs took 
the secretary at his word, and did not investigate further . 
In April 1914, Kaitoke Lake was declared a sanctuary 
under the Animals Protection Act 1908 . no imported or 
native game was allowed to be taken or killed on the lake 
or in the 10 chains surrounding it .318 non-compliance with 
the Act incurred steep fines .319

The secretary of the Wanganui Acclimatisation Society 
may have misrepresented the level of owners’ support for 
the sanctuary . one month after the Crown reserved the 
lake, he wrote to the Under-Secretary for Justice saying 

Lake Wiritoa, south-east of 
Whanganui city. Formerly an 
important fishing resource 
for Māori, the lake is now a 
reserve under the control of the 
Wanganui District Council.
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that although one owner, Waata Wiremu hīpango, had 
expressed his support, another man, nēpia tauri, ‘claims 
the right to give permission to shoot over the Lake – as 
he says that it is his own property’ .320 This issue shuttled 
between the Department of Internal Affairs and the 
native Department, but was not resolved .321

In 1917, a Pākehā landowner whose property adjoined 
the lake wrote to the Under-Secretary for Internal Affairs, 
complaining that Māori were ignoring the lake’s sanctuary 
status and were granting europeans permission to shoot 
game . he asked whether the treaty of Waitangi guaran-
teed Māori the right to shoot and fish on Kaitoke Lake .322 
officials responded that as the lake was a sanctuary, the 
killing of all imported and native game was prohibited .323

The lake remained under the 1908 Act until 1957, when 
it was declared a wildlife refuge under section 14 of the 
Wildlife Act 1953 .324

Under the Wildlife Act 1953, the Crown can establish a 
refuge on private land  ; there is no requirement for it to 
obtain the consent of the owners .325 The occupier is free to 
carry out most day-to-day activities but the Act deems it 
unlawful to  :

hunt or kill for any purpose, or molest, capture, disturb, harry, 
or worry any wildlife in the wildlife refuge, or to take, destroy, 
or disturb the nests, eggs, or spawn of any such wildlife, or 
for any person to bring onto the wildlife refuge or have in his 
possession or discharge in the wildlife refuge any firearm or 
explosive, or have in his possession or control in the wildlife 
refuge any dog or cat, or to do anything likely to cause any 
wildlife to leave the wildlife refuge .326

The term ‘wildlife’ covers any mammal, bird, reptile, or 
amphibian, as well as any terrestrial or freshwater inver-
tebrate declared an animal in the Act .327 neither the long-
finned eel nor the short-finned eel is so declared, so taking 
tuna from Kaitoke is not prohibited .328 The occupier of 
the refuge may keep domestic animals, use firearms, and 
destroy certain species of animals there, but only with 
the authorisation of the Minister of Conservation .329 
Any person may carry out acts that are ‘necessary for the 

carrying on of the normal use of the land’ as long as they 
have the written authorisation of the minister and the 
occupier’s consent .330 Kaitoke Lake remains a wildlife ref-
uge today .331

26.11.6  The effects of Kaitoke Lake’s sanctuary status
When the neighbouring landowner questioned the right 
of Māori to shoot and fish in the sanctuary in 1917, Crown 
officials instructed police to caution owners that if they 
fished the lake, they risked prosecution .332 There was lit-
tle subsequent enforcement, and eeling and the collec-
tion of kōura continued throughout the twentieth cen-
tury .333 Kuia Arahia olney recalled whānau gathering 
tuna at Kaitoke Lake when major tangihanga were held 
at Pūtiki .334 ngāwai Maraea tamehana, a witness for the 
lower Whanganui hapū, told us that the customary collec-
tion of tuna went on throughout her life  :

My father would also go to Kaitoke Lake in the horse and 
cart, put the hīnaki in, leave it there overnight and collect eels 
the next day .  .   .   . The local males from Putiki and their rela-
tions were the only people who caught eels at Kaitoke Lake . 
eeling there was a customary right, a tradition transcended 
down through the generations . My husband carried on the 
tradition and took our sons .335

even so, Mr tauri told us that the designation of 
Kaitoke as a wildlife refuge has meant that ‘the local ran-
gers have from time to time questioned the owners’ right 
to be on the lake’ .336

Māori owners have had little say in the management of 
Kaitoke . For instance, over a period of 20 years, the Crown 
paid for flood control works at Kaitoke Lake at least three 
times without consulting the owners or lower Whanganui 
hapū, despite the works’ potential impact on the tuna fish-
ery .337 In 1954, willows surrounding one of the outlets at 
Kaitoke Lake were cut and sprayed . Around two years 
later, an outlet stream was widened . Additional drainage 
works were completed in 1970 . The Soil Conservation and 
rivers Control Council subsidised all of these works on 
the recommendation of the Ministry of Works .338
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Crown officials knew that Kaitoke Lake was an import-
ant eel fishery . In early 1951, the registrar of the Aotea 
District Māori Land Board informed Ministry of Works’ 
officials of the lake’s reputation as the best local source of 
tuna, and the opposition that some flood control meas-
ures might face  :

The Kaitoke Lake is well known to the Wanganui tribe as 
one of the finest eel fishing lakes in the district, and the lake 
has been for years the main source of eel supply to the Maori 
population of Wanganui City and Putiki settlement, and is 
still extensively fished today .

It is not considered that there would be any objection by 
the Maori owners to the clearing and widening of the outlet 
to allow of the quicker run off of flood waters, but they cer-
tainly would object, and would I think be justified in doing 
so, if the proposal is to allow the lowering of the lake level, 
and provide the farmers abutting with more grazing land, and 
at the same time reduce or spoil the source of food supply to 
the Maoris .339

The same year, ngene takarangi, the chairman of 
the Whanganui South tribal executive, contacted the 
Minister of Māori Affairs on behalf of Pūtiki Māori, 
objecting to flood control works that would lower the 
level of Kaitoke Lake and interfere with their collection of 
eels and their fishing rights .340 The minister is said to have 
assured takarangi that the lake would not be interfered 
with, but in fact the first flood control works were com-
pleted only three years later .341

From time to time, the Government issued licences 
under the Wildlife Act 1953 for others to fish at Kaitoke, 
although individuals still needed permission from owners 
to enter the lake .342 It seems Crown officials did not com-
municate with owners about granting licences . In 1979, 
owners objected strongly to a licence that gave an indi-
vidual the right to gather tuna commercially . They, along 
with the Wanganui County Council, expressed concern 
that this would deplete tuna stocks that were already 
diminished as a result of previous permissions .343 The 
licence was revoked . But historian David Alexander 

concluded that this event did not motivate the Wildlife 
Service to change its practice of making decisions about 
the refuge without reference to owners, and it continued 
to do so until its demise in 1987 with the advent of DOC .344

Kaitoke Lake owners also disliked how the lake’s water 
was used . For several years prior to 1983, Wanganui 
County Council pumped water from Kaitoke Lake to 
maintain the level of a nearby oxidation pond . The lower 
lake level threatened the tuna fishery . Some of the lake’s 
owners complained that they had not given permission . 
The county clerk acknowledged that there was no record 
of approval from the owners, but ‘from reported discus-
sions which took place at the time, I feel confident that 
the matter was raised’ .345 he also claimed that, in return for 
the draw-off of water, the county council had not imposed 
rates on the lake bed .346

In more recent times, the situation has improved . In 
2006, the Minister of Conservation and Mr tauri, chair-
man of the Kaitoke Lake trust, signed a ngā Whenua 
rāhui kawenata under which the Government provides 
funding for conservation purposes while Māori owners 
retain te tino rangatiratanga .347 tangata whenua ‘control 
and manage the existing weir and will retain all existing 
water rights from the Lake and that this practice will con-
tinue unimpeded’, and the trust has ‘an exclusive right to 
any income generated from, or incidental to, any com-
mercial use of the land’, as long as it is consistent with the 
conservation and cultural objectives of the kawenata .348 
Under the agreement, the Government paid for fencing to 
keep stock out of the lake .349

Mr tauri told us of claimants’ desire for the Kaitoke 
Lake trust to gain a commercial licence to fish, farm, 
and sell tuna to generate income and ‘assist with the 
development and sustainability of this particular taonga’ . 
however, the trust lacks the necessary funds to develop a 
commercial tuna fishery .350

26.11.7  Conclusions, findings, and recommendations
Waterways and fisheries are taonga over which Māori 
have te tino rangatiratanga guaranteed in article 2 of the 
treaty .351 This obliges the Crown to actively protect the 
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customary rights of the hapū of the lower Whanganui 
river in their waters and fisheries .

The circumstances of these two lakes are different, and 
we set out below our findings for each .

(1) Lake Wiritoa
ownership of the bed of this lake passed out of Māori 
ownership at the time of the Whanganui Purchase in 1848, 
but at that time, the Crown reserved for Māori all the tuna 
and īnanga cuts in many bodies of water, including Lake 
Wiritoa . There was mention in a report to Parliament in 
1862 that the eel fishing rights in this lake (among others) 
had been sold, but we have seen no other documents that 
give substance to this . It is hard to imagine any scenario in 
which such a course of action would recommend itself to 
tangata whenua, and certainly they did not change their 
customary practices at the lake, going there annually to 
camp and take tuna for at least 100 years after the lake bed 
was sold . Mr tauri gave evidence of the exercise of fishing 
rights at the lake right up to the present . We saw no sign 
that tangata whenua of Lake Wiritoa relinquished te tino 
rangatiratanga over their taonga there .

Because their rights in Lake Wiritoa were not abso-
lute, tangata whenua could expect that others would also 
seek to exercise rights there . There was nothing wrong in 
principle with the development of the lake and adjacent 
land as a recreation area, but the Crown should have been 
careful to ensure that any such development was compat-
ible with the exercise of tangata whenua rights . hapū of 
the lower Whanganui river have had little say in deci-
sions about Lake Wiritoa, however, and their continued 
exercise of fishing and eeling rights has been in spite of, 
rather than because of, the various authorities that were in 
charge over time . This breached the Crown’s guarantee of 
te tino rangatiratanga in article 2, and the Crown’s duties 
of active protection and partnership .

(2) Kaitoke Lake
tangata whenua maintained their legal title to Kaitoke 
Lake, and should have been able to exercise the full extent 
of their rangatiratanga . But in 1914, the Crown declared 

Kaitoke Lake a sanctuary under the Animals Protection 
Act 1908 without communicating with the owners . The 
Department of Internal Affairs accepted the assurance of 
the secretary of the Wanganui Acclimatisation Society that 
all the owners agreed . This assurance was either mistaken 
or false . Māori disagreement was evident immediately 
after the sanctuary was declared .

While the treaty allows the Crown to exercise its 
kāwanatanga to conserve, control, and manage the envir-
onment, the treaty guarantee of te tino rangatiratanga 
must be weighed in the balance, and the conservation 
interest should prevail only when natural resources are so 
endangered that they require protection .352 It was not the 
depletion of an important species that inspired the deci-
sion to make Kaitoke Lake a wildlife sanctuary, but rather 
the desire to produce better recreational hunting in the 
Whanganui region . This is not an interest that the treaty 
protects, and the Crown had no proper basis for infrin-
ging the full exercise of te tino rangatiratanga of the trad-
itional owners of Kaitoke Lake . We saw neither word nor 
action signifying that tangata whenua relinquished any 
part of that rangatiratanga .

The Māori owners have been allowed far too little influ-
ence in the use and management of their lake, and have 
suffered prejudice as a result . They ought to have been 
able to develop it in accordance with their preferences, 
whether for customary purposes, or as a commercial fish-
ery, or both . The Crown’s actions breached the principle of 
partnership and the duty of active protection .

(3) Recommendation
We recommend that the governance of these lakes 
changes in order to fully recognise the rights and interests 
of Whanganui hapū and iwi, while maintaining any neces-
sary protection of the lakes for conservation purposes .

26.12 Kai Iwi Issues
26.12.1  Introduction
Kai Iwi is a large area to the north-west of Whanganui city, 
in the rohe of ngāti tamareheroto . Its southern boundary 
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is the tasman Sea, where ngā Paerangi, ngāti tuera, 
and ngāti hinearo once gathered every summer for the 
fishing season .353

The native Land Court awarded the Kai Iwi block 
(12,434 acres) to ngāti tamareheroto in 1869 .354 It was a 
struggle for the hapū to develop this land over the next 
century, and while they still held 80 per cent of the Kai Iwi 
blocks in the 1920s, this had fallen to 30 per cent by the 
2000s .355

In this inquiry, ngāti tamareheroto (Wai 634) brought 
to our attention two issues concerning their land at Kai 
Iwi  : the Crown’s failure to reserve their fishing kāinga 
taipakē permanently for their use, and the compulsory 
acquisition of land to supply water to Whanganui city .356

26.12.2 What the claimants said
ngāti tamareheroto (Wai 634) said that when the Crown 
reserved land at taipakē for them to land and store fishing 
vessels as an adjunct to their traditional fishing activities, 
the true nature of the reserve was not recorded . Because 
the land was not specifically set aside for Māori use, the 
Crown was able to reclassify the land and transfer it to 
local authorities without reference to them .

Losing their seaside fishing reserve has severed their 
links both with the sea and their traditional fishing 
knowledge .357

Local authorities have not discussed the management 
of the land with the hapū .358

ngāti tamareheroto’s claim also concerned land taken 
from them for the Whanganui water supply . About nine 
kilometres north of taipakē are three bores that together 
supply the majority of water for Whanganui city .359 The 
Wanganui Borough Council and the Wanganui City 
Council worked with the Crown in 1904 and 1969 respect-
ively to take over five acres from various subdivisions of 
the Kai Iwi block for the development of the water scheme . 
The claimants focused on the taking of part of Kai Iwi 5E2 
in 1969, saying that the owners were not consulted about 
the taking, received inadequate compensation, and were 
not involved in the compensation process .360

The Crown did not respond to these claims .

26.12.3  The boat landing reserve at Taipakē
At Mōwhānau Village, located about 15 kilometres north-
west of Whanganui city, there is a children’s playground 
which overlooks the mouth of Mōwhānau Stream, and is a 
popular spot for holiday-makers at Kai Iwi Beach . Yet the 
playground is relatively new . In previous times, this was 
the location of taipakē, a kāinga (settlement) where fish 
and shellfish were dried, stored, and traded .361 The Crown 
bought the land in the nineteenth century, but Māori con-
tinued to occupy and use it . In recognition of this use, in 
1908 the Crown created a reserve here, designated for the 
landing and storage of boats . After several decades of peti-
tions from local authorities, however, the Crown reclas-
sified the land as a reserve for public recreation and vested 
it in the nukumaru Domain Board .

(1) How did the Crown go about reserving Taipakē  ?
taipakē was a hub for fishing activities in former times . 
hapū of the lower Whanganui river based themselves 
there when they engaged in the summer harvest of kai-
moana . two tauranga ika (fishing grounds) were out 
to sea from taipakē, and the Kai Iwi and Mōwhānau 
Streams were the source of kōura (crayfish), īnanga 
(whitebait), and tuna (eel) .362 We were told that ngāti 
tamareheroto were the principal occupiers of taipakē, but 
other Whanganui hapū, including ngā Paerangi, also fre-
quented the area .363 The kāinga was on the main coastal 
route to taranaki, and evidence suggests that in the late 
nineteenth century it accommodated people travelling to 
Parihaka .364 reihana terekuku of ngāti tamareheroto and 
ngā Paerangi is said to have built a whare, also known as 
taipakē, in the area .365

In June 1897, toko reihana, the son of reihana 
terekuku and one of the owners of the block on which 
taipakē was located, sold the Crown 500 acres of Kai Iwi 
6F .366 Kai Iwi 6F1 (92 acres) was created in July 1897, prob-
ably with the Crown’s purchase in mind . A year later the 
block was declared to be Crown land .367

The Crown did not reserve taipakē when it purchased 
Kai Iwi 6F1, although there were multiple legislative pro-
visions that would have allowed it to do so .368 had the 
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native Land Court set land at taipakē aside at this point, 
some of the problems that were later experienced would 
probably have been averted .

After it purchased Kai Iwi 6F1, the Crown surveyed 73 
sections for a new settlement named Mōwhānau Village .369 
taipakē became section 71, measuring 1 .5 acres . however, 
the Crown did not sell the section to settlers, and Māori 
continued to use the fishing kāinga on a seasonal basis .370

In 1908, several members of the Māori community 
at Kai Iwi, including tiopira takarangi and ngārino 
hōrima, sought to lease section 71 from the Crown, or to 
have the land reserved as a fishing ground .371 The Under-
Secretary of the Department of Lands and Survey then 
suggested that land be reserved as a ‘native fishing ground 
for the use of Aboriginal natives’ and gave instructions 
for papers to be drawn up to this effect . however, official 
correspondence suggests that the Crown became nervous 
that the european population at Mōwhānau would not 
be in favour, because Kai Iwi Māori would probably use 
section 71 to dry fish, and this would ‘cause a nuisance to 
the owners of the adjoining sections’ .372 A Crown official 
suggested that Māori be allowed to continue to use the 
land informally for storing boats, and build a boat shed 
there, on the proviso that they not create a nuisance .373 The 
Crown did reserve the land, but it abandoned the original 

designation and instead called it a public reservation for 
the landing and storage of boats .374

(2) What happened to Taipakē after it was reserved  ?
taipakē remained in Crown ownership . The commis-
sioner of Crown lands maintained oversight, but day-to-
day management passed to the local authority .375

In 1918, worried about Kai Iwi’s growing popularity as a 
‘fashionable european seaside resort’, the Māori commu-
nity in Kai Iwi asked the Government to vest the reserve 
in the district’s Māori council (possibly meaning the Aotea 
Māori Land Board) .376 They argued that the land should 
have been ‘set apart for the specific purpose of providing 
a camping and fishing ground for natives for all time’, and 
they could ‘conceive [of] no better way of accomplishing 
this than by vesting the land in the Maori Council’ .377 The 
Commissioner of Lands refused, assuring the commu-
nity that the land had been ‘permanently reserv[ed]’ and 
therefore there was ‘no danger of its being purchased by 
europeans’ .378

The Crown did rebuff attempts to persuade it to relin-
quish ownership of the site . Local authorities and mem-
bers of the public petitioned for the land to be used for 
sanitation arrangements for the village, erosion protec-
tion, the eradication of gorse, and beautification, but the 

Kai Iwi Beach and the Mōwhānau Stream, 2005. Kai Iwi Beach is a popular holiday spot for Whanganui residents and tourists alike, drawing 
thousands of visitors per year. The playground in the lower right of this picture is located on land formerly reserved for the storage of boats. Before 
that, it was a fishing kāinga of Ngāti Tamareheroto. Ngā Paerangi and other hapū also engaged in summer fishing there.
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commissioner responded more than once that section 71 
was intended as a landing reserve for Māori .379

By 1950, taipakē was no longer much used as a fishing 
kāinga . Almost 20 years before, the whare at taipakē had 
been shifted to where it stands today at Kai Iwi, some five 
kilometres from Kai Iwi Beach . It is not completely clear 
why this happened . raukura Waitai suggested that it was 
because residents pressured her hapū to discontinue their 
practice of drying fish .380 on the other hand, te Aroha 
Waitai thought that taipakē might have been moved due 
to a powerful tidal wave that swept many whanaunga 
(rela tives) out to sea .381

As the use of taipakē declined, it became more vul-
nerable to encroachments by local authorities . In 1953, 
the Waitotara County Council requested more land at 
Mōwhānau Village for the public recreation grounds 
known as nukumaru Domain . The Department of Māori 
Affairs advised that they could see no reason to decline 
the county council’s request because toko reihana, the 
previous owner, had died over 40 years before  :

There is nothing in local records regarding the reserve but 
I would say that as far as its original intention is concerned 
it has outlived its purpose, as there are few Maoris resident 
in the immediate locality and no boats that I know of . The 
vendor died in 1911 and I can only assume that he would 
have been the only person entitled to request the reservation . 
I think the purpose of this reserve could be altered without 
causing undue perturbation .382

In 1953, the Crown agreed to declare section 71 a pub-
lic domain, to be administered by the nukumaru Domain 
Board .383 A Gazette notice in 1954 reclassified section 71 as 
a recreation reserve, removing its special designation as a 
place for the landing and storage of boats .384 It does not 
appear that anyone talked to ngāti tamareheroto about 
this reclassification .385

(3) Conclusions, findings, and recommendations
The Crown did recognise that it was important to ensure 
that ngāti tamareheroto and other Māori could continue 
to use taipakē as a base for their fishing activities even 

after the land passed into Crown ownership . The steps it 
took did give tangata whenua a foothold beside the ocean 
that afforded them access to fishing grounds, and a place 
where they could stay, and process their kaimoana .

Unfortunately, though,
 ӹ The Crown did not take the definite and permanent 

step of making taipakē a Māori reserve when it bought 
the land .

 ӹ Although the Department of Lands and Survey later 
recognised the importance of properly designating 
taipakē as a reserve for Māori fishing and occupation, 
after consideration it was unwilling to risk the displeas-
ure of the european population at Mōwhānau and so 
backed off its original intention . The actual designation 
instead made it a public reservation for the landing and 
storage of boats .

 ӹ In the 1950s, officials in the Department of Māori Affairs 
took the view that because taipakē was no longer much 
used for the annual Māori kaimoana harvest, the pur-
pose of the reserve could be changed .

 ӹ At this point, the views of the local Māori population 
were not sought, and the long historical and cultural 
ties of tangata whenua to taipakē were not taken into 
consideration . officials did not recall assurances made 
previously to ngāti tamareheroto that taipakē would 
be permanently reserved for them, and section 71 was 
reclassified as a recreation reserve .
This is a situation where the Crown did engage with 

Māori interests and concerns, and did provide for them 
to some extent . But ultimately it did not rank them highly 
enough, or understand them sufficiently, to act to pre-
serve this important site of Māori occupation and cultural 
endeavour . This failure breached the principles of active 
protection and partnership .

As the Crown no longer owns the land we cannot make 
recommendations for its return . We recommend that the 
Crown now works with claimants and the local author-
ity to find appropriate ways to recognise the traditional 
importance of this site, and to take into account in settle-
ment negotiations the failure to reserve it permanently for 
Māori purposes . We also note that traditional interests in 
taipakē may involve other southern Whanganui hapū .386
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26.12.4  Kai Iwi water supply takings
Three bores located about nine kilometres north of taipakē 
supply most of Whanganui’s water .387 Wanganui Borough 
Council in 1904 and Wanganui City Council in 1969 
worked with the Crown to acquire five acres from various 
subdivisions of the Kai Iwi block for the development of 
the water scheme . here we consider the processes that the 
local authorities and Crown used to acquire the land, pay-
ing particular attention to the Crown’s role in monitoring 
local authority takings, and the compensation regime .

(1) The Kai Iwi takings for the water supply
In February 1904, the Wanganui Borough Council issued 
a notice of intention to take five acres from three blocks 
of Māori land for the Wanganui water supply  : Kai Iwi 5C, 
5E, and 6J . An additional 1,785 acres of nearby european 
land was also included in the notice .388 objectors had 40 
days to submit their opposition to the taking, but we have 
no evidence that any objections were made . The Public 
Works Department prepared a proclamation, and in May 
1904, the land was taken and vested in the Wanganui 
Borough Council .389

In 1968, the Wanganui City Council acquired further 
land for the development of the Wanganui water scheme . 
The council issued a notice of intention to take 35 perches 
from Kai Iwi 5E2 for a water bore . It received no objec-
tions . Although there is no record that it discussed its 
actions with the owners, the council entered the land and 
erected a concrete shed and water bore in anticipation of 
the taking .390 The land was transferred to council owner-
ship in June 1969 .391

today, the Wanganui District Council owns all the land 
taken for the Wanganui water scheme .392

(2) The Crown’s role in the takings, and compensation
We know little of the Crown’s role preceding the 1904 tak-
ings, but it oversaw the 1969 taking process . to ensure that 
legislative requirements were met, the district commis-
sioner of works, the resident engineer, and other officials 
from the Ministry of Works were involved in inspecting 
the land, making reports, and preparing the proclamation 
for taking the land on behalf of the city council .393

The compensation process differed for the two takings . 
In 1904, it was the Wanganui Borough Council’s respon-
sibility to apply to the native Land Court for compensa-
tion . At the compensation hearing in 1905, the council’s 
representative informed the court that he and the owners’ 
representative had agreed to compensation of £10 for the 
owners of Kai Iwi 6J . The owners of Kai Iwi 5C and 5E were 
not eligible for compensation, he argued, because the land 
was not damaged as a result of the taking . historian Philip 
Cleaver told us that these two blocks were used for under-
ground piping, and that the council intended to grant an 
easement over the land in order to provide for the owners’ 
ongoing use of the blocks . The court accepted the pro-
posal, and awarded £10 to the owners of Kai Iwi 6J only .394 
The borough council subsequently established the prom-
ised easement over the land .395

By the time of the 1969 taking, the compensation 
regime had changed . From 1963 until 1974, the Māori 
trustee was solely responsible for negotiating compensa-
tion on behalf of owners of multiply owned Māori land .396 
The claimants before us argued that, in vesting responsi-
bility for compensation negotiations in the Māori trustee, 
the Crown alienated the owners of Kai Iwi 5E2 from deci-
sions about their land and displayed a ‘blatant disregard’ 
for their ranga tiratanga .397 however, we note that Cleaver 
was unable to locate any details of the compensation 
negotiations or settlement with regard to the second tak-
ing, including whether owners took part in compensation 
discussions .398 Because there is no evidence to support the 
claimants’ arguments, we make no comment about how 
the compensation regime operated for the 1969 taking .

(3) Conclusion, findings, and recommendations
Concerning the taking of Kai Iwi land for the Wanganui 
water supply during the twentieth century, we find that  :
 ӹ The compulsory acquisitions were not as a last resort 

in the national interest, and therefore do not meet the 
treaty standard .

 ӹ Although the Crown was in a monitoring role, it does 
not appear to have taken any steps that ameliorated the 
approach of the local authority .

 ӹ It does appear that Wanganui City Council, before 
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taking the land or having any formal basis for being 
there, entered Kai Iwi 5E2, sank a well, and built a shed . 
In the event that the owners did not give permission for 
the council to enter their land and undertake activities 
there, it violated the owners’ property rights, and the 
Crown took no steps to intervene .

 ӹ The Crown did not pay compensation to the owners of 
Kai Iwi 5C and 5E, even though it compulsorily acquired 
ownership of their land and laid pipes under it . The 
argument that the owners could continue to use the 
land does not provide a fair basis for not compensating 
them at all  : they lost the freehold title to their land, and 
the control over it that ownership connotes .
These failings constitute breaches of the Crown’s duties 

of active protection and partnership, and prejudicially 
affected the claimants . We recommend that they are taken 
into account in future settlement negotiations with ngāti 
tamareheroto and with other Whanganui groups with 
interests in Kai Iwi lands .
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ChAPter 27

PrEjudicE, cauSation, and liability

27.1 Introduction
In this report, chapter by chapter, we looked at historical events, and identified the 
Crown’s acts and omissions that breached the principles of the treaty . Many of those 
acts and omissions had large and immediate – or at least proximate – effect, and con-
sequential prejudicial effects on Māori living at that time were reasonably easy to see, 
infer, and identify . here though, we address the claimants’ contention that those historical 
acts and omissions that occurred over 175 years had a cumulative effect, and that, taken 
together, they caused the situation of social, economic, and cultural deprivation in which 
Whanganui Māori find themselves today . Claimants in other Waitangi tribunal inquir-
ies put forward similar arguments, and findings were generally made in favour of claim-
ants . however, the Crown in this and other inquiries denied that the claimants’ argument 
was sound, contending that the connection between its acts in breach of the treaty and 
present-day Māori deprivation cannot be demonstrated . This is an important difference 
between the parties, and merits close attention .

We wanted to set out the approach we take in this inquiry to questions of prejudice, 
causation and liability in order to explain how we come to our findings . In particular, 
we elaborate on causal connections between the Crown’s treaty breaches in the past, and 
negative outcomes for Māori in the present .

We ask and answer these questions  :
1 . how do we approach prejudice  ?

(a) how does our jurisdiction require us to deal with the issue of prejudicial effects 
– that is, harm or injury  ? We look into the connection between prejudicial effects 
and a well-founded claim .

(b) What do we call harm or injury  ? We recap the changes that occurred in Māori 
lives, and outline their socio-economic condition today . We inquire into how we 
conceive of the changes in Māori lives that followed upon colonisation . Can we 
distinguish that change from harm or injury  ?

2 . how do we approach causation  ?
(a) After exploring what constitutes prejudicial effects (harm or injury), we look at 

causation . We ask whether, on a common sense analysis, the Crown’s acts, taken 
together, were more likely than not – or probably rather than possibly – the cause 
of the adverse changes in the situation of Whanganui Māori over time, and ulti-
mately their generally deprived condition today .
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(b) In this context, we look at the connection between 
the Crown’s acts and omissions and adverse out-
comes for Māori, and the other factors that were 
also at play .

3 . how do we approach liability  ?
(a) Is the Crown liable for the prejudicial effects of all 

its acts or omissions that breached the treaty  ?
(b) What factors influence liability  ? For example, 

where the Crown’s treaty breach caused a negative 
effect, is it liable for the consequences whether or 
not it foresaw, or could have or should have fore-
seen, that negative effect  ?

27.2 What the Parties Said
Much of the disagreement between Crown and claimants 
was over the causal link between Crown acts and socio-
economic outcomes . The Crown submitted that there was 
no clear link, and that its power to influence the economy 
or alleviate socio-economic deprivation was very limited . 
By contrast, the claimants submitted that the Crown was 
substantially responsible for their present-day situation .

27.2.1 What the claimants said
The claimants submitted that their position of socio-eco-
nomic disadvantage was caused primarily by large-scale 
land alienation carried out or facilitated by the Crown .1 
While the exact connections between these actions and 
particular outcomes can be difficult to trace, ‘when vari-
ous Crown policies and practices are viewed collectively, 
their impact  .   .   . becomes clear’ .2 The Crown’s various 
actions and omissions interacted with each other to create 
a devastating cumulative effect .3

As we explained in chapter 9, the claimants agreed 
with the Crown that land loss did not necessarily lead 
to poverty, but argued that their tūpuna were neverthe-
less dependent on land ownership to participate in the 
colonial economy .4 They rejected the proposition that 
the Crown had no real power to intervene in the colo-
nial economy in aid of Whanganui Māori, because the 
evidence demonstrated that the Crown did do so, almost 
always in the interests of settlers rather than Māori .5 

Following the definitions of other tribunals, the claim-
ants considered that ‘sufficient land’ meant enough land to 
engage in the new economy created by settlement and the 
treaty, in particular through farming .6

According to these definitions, the claimants submit-
ted, Whanganui hapū and iwi did not retain sufficient 
land for their present or future needs .7 not only did they 
not have enough land, but the land they did have was of 
low quality, fragmented, awkwardly shaped, and diffi-
cult to access .8 Most of the good quality land in the dis-
trict was in the area of the Crown’s first purchase, the 
1848 Whanganui purchase .9 The claimants also submit-
ted that the question of whether they were left with suf-
ficient land must be assessed in terms of quality as well 
as quantity .10 They stated that many groups were left 
without enough land even for subsistence agriculture, as 
they had lost papakāinga and cultivations, or had became 
landless .11 Māori incorporations did not necessarily solve 
the problem of insufficient land holdings, because many 
Whanganui Māori did not own incorporation shares, and 
even incorporation shareholders have limited control over 
incorporation land, and often could not use or live on it .12

27.2.2 What the Crown said
The Crown agreed that Whanganui Māori have suffered 
ongoing socio-economic disadvantage and deprivation .13 
however, it submitted that the evidence does not dem-
onstrate Crown culpability, and that in many cases it is 
‘difficult to determine with any precision’ the causes of 
socio-economic disadvantage .14 We note that the Crown 
did not generally argue in this inquiry that its actions were 
not a significant contributor to Whanganui Māori socio-
economic disadvantage  ; rather it submitted that such a 
connection was not proved .

As we saw in chapter 9, the Crown contested the gen-
eral proposition that large-scale land alienation was a key 
cause of economic deprivation . Drawing on the evidence 
of its witness Professor Gary hawke, the Crown submitted 
that land ownership has never guaranteed prosperity, and 
nor is land ownership necessary to become prosperous .15 
Following hawke, it argued that economic development is 
inherently dependent on a process of ‘creative destruction’, 

27.2
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and that failure to adapt to change inevitably leads to 
disadvantage . historically, the Crown could not control, 
direct, or prevent broad economic trends and changes, 
nor could it stop these changes from disadvantaging any 
groups who failed to adapt .16

The Crown agreed that it has a duty to protect Māori 
land and resources, including cultural sites and non-
agrarian resources .17 however, it seemed to regard this 
as applying mostly when land owners did not want to 
alienate their land .18 It placed great emphasis on the fact 
that Māori did sometimes want to sell land, submitting 
that the ‘ability to alienate land is a fundamental right of 
ownership . It is inherent in the rights guaranteed Maori 
under Article III of the treaty’ .19 Further, the Crown sub-
mitted, ‘governments faced an extremely difficult balanc-
ing exercise between protecting Maori land on the one 
hand, and enabling Maori to use land for raising finance 
on the other’ .20 It did not state how this should have been 
resolved .

The Crown submitted that it was ‘highly unlikely’ that 
anyone in the nineteenth century would have seen ‘suffi-
ciency in terms of every Maori having sufficient lands to 
operate a successful farm as Claimants argue’ .21 Instead, the 
Crown argued, ‘sufficiency’ meant ‘having sufficient land 
and resources to meet their primary needs, in the sense 
of having a place of residence and a plot to cultivate’ .22 The 
Crown concluded that its treaty duty was only to ensure 
that the primary needs of Māori, as defined above, were 
met . It had no duty to give effect to Māori economic aspir-
ations  ; ‘or rather a present conception of what those aspir-
ations should have been’ .23

With these standards in mind, the Crown submitted 
that Whanganui Māori retained ‘a significant amount of 
land’ in the inquiry district, and it ‘has not been shown that 
this amount of land is insufficient for meeting the current 
and future needs of Whanganui Maori in a modern econ-
omy’ .24 It added that the claimants have underestimated 
the amount of Māori land in the district by failing to take 
all the land held by Māori incorporations into account .25 
It did acknowledge that some groups had retained ‘very 
small amounts of land’ and that some groups ‘are no 
longer able to or have impeded access to sites of particular 

significance’, but did not concede that this was necessarily 
the result of its own acts or omissions .26

27.3 How Do We Approach Prejudice ?
27.3.1 Assessing prejudicial effects  : our jurisdiction
We now look at what our jurisdiction requires of us in 
terms of assessing prejudicial effects .

Under the treaty of Waitangi Act 1975, any Māori may 
submit a claim if he or she or the group to which he or 
she belongs ‘is or is likely to be prejudicially affected’ 
by acts or omissions of the Crown inconsistent with the 
principles of the treaty .27 The tribunal inquires into the 
claim,28 and if it finds the claim to be well-founded, it may 
‘having regard to all the circumstances of the case’, recom-
mend to the Crown that it take action to compensate for, 
or remove the prejudice, or to prevent others from being 
similarly affected .29

It is implicit in determining that a claim is well-founded 
that the tribunal is satisfied that there was prejudicial 
effect, as alleged . In this inquiry, investigating prejudicial 
effects is part of addressing the claimants’ argument that 
the Crown’s various acts have had significant adverse eco-
nomic consequences, and have also damaged their cul-
ture and way of life . The Crown said no, it did not cause 
these negative effects, and that the claimants did not prove 
causation .

(1) Assessing prejudicial effects over time
The difficulty of tracing the long-term effects of particu-
lar actions is one reason why the Waitangi tribunal has 
tended towards a restorative approach to recommend-
ing how the Crown should go about redressing prejudice 
from treaty breaches . The tribunal has conceived this as 
doing what is required to put Māori in a position where 
they have capacity to realise their economic and cultural 
potential in a modern context . The Muriwhenua Land 
tribunal employed this approach, saying that ‘where the 
place of a hapu has been wrongly diminished, an appro-
priate response is to ask what is necessary to re-establish 
it’ . A remedy should ‘not depend solely upon a measure-
ment of past loss’, but would also be forward-looking, ‘to 

27.3.1(1)
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compensate for past wrongs and remove the prejudice, by 
assuring a better arrangement for the hapu in the future’ .30

The alternative, a compensatory damages approach, 
would involve asking what was necessary to put claim-
ants into the situation they would have been in but for 
the Crown’s treaty breaches . It is obvious that it will be 
extremely difficult to do that when a lot of time – often 
more than a century – has elapsed, and much more has 
happened than just the Crown’s wrongful acts and omis-
sions .31 The Crown’s insistence that the claimants did not 
prove causation of socio-economic effects was not proved 
rests on that reality .

But although the lapse of time does necessarily raise 
problems with proof, those problems are not necessarily 
fatal to Māori treaty claims . tribunals look to the eviden-
tial standard in our Act – a tribunal must find that a claim 
is ‘well-founded’ before it can make recommendations . 
‘Well-founded’ enables an approach that overcomes the 
difficulties arising from the events complained of having 
happened a long time ago .

(2) What does well founded mean  ?
In order for the tribunal to decide that a claim is well 
founded, it must be satisfied that the claimants’ evidence 
and arguments meet the necessary standard of proof .

The standard and burden of proof were live issues 
between the parties in the tūrangi township Inquiry, 
during both the hearing of the claim and the remedies 
stage . The tribunal in that inquiry comprised four senior 
tribunal members, now all deceased  : Professor Gordon 
orr, Sir hugh Kawharu, Professor evelyn Stokes, and Mrs 
hepora Young . The decisions that Professor orr made 
with the authority of the other two members on stand-
ard and burden of proof in tribunal findings remain the 
tribunal’s most comprehensive treatment of that topic, 
although they date from the 1990s . We find Professor 
orr’s learned and compelling treatment of the topic very 
helpful – and we note that recent court decisions have 
endorsed his approach to the standard of proof for bind-
ing recommendations .32

In the course of the hearing of the main tūrangi 
township claim, the Crown argued  :

When a claim is made to the Waitangi tribunal alleging 
breaches of the principles of the treaty by the Crown, we sub-
mit that it is for the claimants to establish that breach . There 
is no presumption of a breach unless the facts establishing the 
breach are proved to the normal civil standard on the balance 
of probability . The next step then is that if a breach has been 
established, to determine whether the claimants have been 
prejudiced and if so, to what degree .33

The tūrangi township tribunal responded  :

This, in effect, calls for the application of the onus of proof 
on a plaintiff in civil proceedings in courts of law . however, 
the tribunal is not a court of law . It has the powers of a com-
mission of inquiry and has the unique power to regulate its 
procedure by adopting such aspects of te kawa o te marae and 
tikanga as it thinks appropriate in any particular case .34

The tribunal proceeded to outline how it, the claimants, 
and the Crown all furnish evidence to the tribunal .

It went on  :

We consider it unhelpful to suggest that either the claim-
ants or the tribunal should be bound by court rules of civil 
procedure as to the burden of proof . The tribunal’s mandate 
is to ascertain the truth of what happened in any particular 
matter before it . In so doing, it must ensure, as far as possible, 
that both parties, the claimants and the Crown, do all they 
reasonably can to assist the tribunal to achieve this outcome . 
When all the evidence is in, the tribunal must then decide 
on the totality of the relevant evidence before it the extent to 
which, if at all, the claims before it are made out . It is then 
appropriate to do so on the balance of probability .35

Later, in the context of considering its approach to 
remedies – and particularly its making binding recom-
mendations – the tribunal conducted an in-depth inquiry 
into standard of proof, burden of proof, and the practical 
effect of an assessment on the balance of probabilities . The 
tribunal reflected on the process that had led to its find-
ings on the main claim before it .

The tribunal said  :

27.3.1(2)
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Thus, in deciding whether the claim before us was well-
founded in terms of s 6(3), the tribunal was not concerned 
with the burden of proof as such but rather with whether, 
on the totality of the relevant evidence, irrespective of by 
whom it was produced, a finding was justified that part or 
the whole of the claim was well-founded . As indicated, we 
thought it appropriate to weigh the evidence on the balance 
of probabilities .36

In the remedies hearing, the Crown contended that 
the tribunal’s assessment of the balance of probabilities 
should be more stringent when considering whether there 
was a proper basis for issuing binding recommendations . 
We are not contemplating such recommendations here, 
but the discourse is nevertheless relevant, because the 
tribunal looked to judgments in court cases to ascertain 
what weighing evidence on the balance of probabilities 
really meant . It found most helpful these passages from 
a judgment of renowned new Zealand jurist Sir owen 
Woodhouse, then president of the Court of Appeal  :

For myself I would say at once that the provision for ques-
tions of fact to be ‘decided on a balance of probabilities’ when 
that is considered merely in terms of the required standard 
of proof is the definition of a constant . There are no grada-
tions, whatever might happen to be the subject matter . What 
is required is an affirmative demonstration that the relevant 
and suggested inference is more probable than not . nothing 
less than this will be sufficient . At the same time no more is 
necessary . But having said that it is not only usual but in any 
evidential context it is logically right for conclusions in the 
area of inference and judgment to be influenced both by the 
purpose to which they are directed and the significance of the 
assessment being made . Just as there are shades of possibility 
so the point at which there is satisfaction as to probability will 
vary depending upon the subject matter . Whether the occur-
rence under review will seem to be something that is prob-
able or possible or even unlikely is bound to be affected in this 
way  ; and as a natural process of thought it has been widely 
accepted and acted upon throughout the common law world 
when attempts have been made to explain the civil onus of 
proof .37

his honour Sir owen Woodhouse quoted from a 
number of judgments that expressed the principle that 
the nature and gravity of an issue will influence the man-
ner of attaining reasonable satisfaction of its truth . he 
concluded,

In my view those various observations are all aimed 
at explaining the simple need to be careful in estimating 
whether or not the inference to be drawn is in truth probable 
rather than merely possible . It is the principle of good com-
mon sense that the more serious the issue the greater should 
be the care used in assessing it . no doubt, as Lord Scarman 
said in the Khawaja case, the decision in the end is ‘largely a 
matter of words’ . I would simply add that the exercise of that 
kind of caution or care must not be taken to such a stage that 
the level of satisfaction required by a Judge on some particu-
lar occasion really amounts to introducing a new and more 
stringent standard of proof than the balance of probabilities 
actually requires .38

The tribunal observed that the marae setting where 
much evidence is given in tribunal hearings ensures that 
evidence is likely to be of a higher standard . It quoted 
from a memorandum of the tribunal in the Mōhaka ki 
Ahuriri inquiry, which said that where kaumātua give evi-
dence on marae, ‘[t]he spiritual presence of their tipuna 
and the physical presence of their whanau and hapu create 
the highest standard of accountability’ .39 Furthermore,

Many Maori grievances relating to their treaty rights and 
breaches of those rights by the Crown have been the subject 
of discussion on the marae by generations of Maori who, as 
often as not, have petitioned the Crown over the decades for 
relief . It is possible to exaggerate the difficulties about obtain-
ing a reliable account of past events .40

The thrust of the tūrangi township tribunal’s decision 
was thus that, where binding recommendations were in 
prospect, no new and more stringent standard of proof 
was required, but the principle of good common sense 
would dictate that the tribunal would be influenced 
by the significance of the assessment being made .41 The 

27.3.1(2)
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corollary of that decision for claims where no binding rec-
ommendations are contemplated is that the tribunal’s role 
in evaluating the evidence is essentially the same .

our job in considering whether a claim is well-founded 
will necessitate assessing the reliability of the totality of 
the evidence and whether that evidence is sufficient to 
justify a decision that the claims are well-founded . We 
find particularly helpful the way his honour Sir owen 
Woodhouse expressed the standard of proof  : when look-
ing at the evidence, we must estimate whether or not the 
inference to be drawn is in truth probable rather than 
merely possible . That will involve scrutinising the con-
nection between the conduct that breached the treaty and 
the consequences for Māori and determining whether, 
on the balance of probabilities, the connection is more or 
less likely to have been as alleged . If there are deficiencies 
in the evidence, we take that into account, along with all 
other relevant circumstances, when deciding whether or 
not the claim is well-founded . The nature of our jurisdic-
tion is such that we must put historical evidence into the 
same crucible as more recent evidence .

Because this is a district inquiry in which 83 claims 
were amalgamated, we are not considering only one claim 
at a time . The exercise of assessing the totality of the evi-
dence is affected when inquiring into multiple claims 
– and where, as here, in the interlocutory process before 
hearings we derived a statement of issues that were com-
mon to the many parties that filed statements of claim . 
The exercise of assessing all the allegations of treaty of 
Waitangi breach, all the evidence, all the arguments about 
their consequences, and deciding on the balance of prob-
abilities whether the inference to be drawn is probable 
rather than possible is inevitably more complex and on 
a larger scale . Also, the issues that we identified became 
the focus of the parties’ evidence and submissions . one 
of them, of course, was the issue that we address in this 
chapter  : whether the prejudicial effects arising from the 
Crown’s acts and omissions in breach of treaty principles 
included the adverse socio-economic conditions that 
Māori experience today .

It needs to be emphasised that, even if we were to 
take the view that the Crown’s past actions, and their 

cumulative effect, did not lead to today’s adverse socio-
economic situation for Māori, or led to it only in part, 
we could find their claims to be well-founded neverthe-
less, because the Crown’s acts and omissions prejudicially 
affected Māori in other ways and at other times .

(3) The approach of other Tribunals
Previous tribunals looked at the relationship between 
Crown treaty breaches and present-day socio-economic 
disadvantage . to varying extents, they formed the view 
that the Crown’s actions must have caused the negative 
situation in which they saw today’s Māori population or, 
at least, that the Crown was complicit in that situation .

All the tribunals accepted the general proposition 
that it is difficult to establish an exact causal connection 
between land loss and poor socio-economic outcomes 
for Māori, particularly what role the Crown’s actions had 
to play alongside other factors . The Mōhaka ki Ahuriri 
tribunal, in one of the first sustained considerations, 
noted the

immense difficulties in establishing a direct causal relation-
ship between, on the one hand, land loss and, on the other, 
poverty, social dislocation, poor health, and low educational 
achievement .42

The hauraki tribunal noted that it was ‘not possible to be 
precise as to the relative impact of the Crown’s actions and 
other factors’ .43

however, these tribunals also concluded that – in the 
particular circumstances of their respective inquiries – 
land loss was a strong contributor to the socio-economic 
conditions Māori experienced, because owning too little 
land limited the potential of Māori economic develop-
ment . They also concluded that the Crown was respon-
sible for this land loss, in breach of the treaty . The Mōhaka 
ki Ahuriri tribunal concluded that there is

ipso facto, a connection between land loss and poverty in 
cases where insufficient land has been retained for subsistence 
and insufficient income is available from intermittent part-
time work to make up the deficit .44

27.3.1(3)
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The hauraki tribunal concluded that, though the Crown 
was not wholly responsible for social and economic out-
comes, its land purchase policies ‘undeniably affected 
Maori socio-economic circumstances’ .45 Along the same 
lines, the tauranga tribunal found that ‘loss of land 
almost to the present, contributed to the economic and 
social marginalisation of Māori in the tauranga district’ . 
Because of the role that the Crown played in that land 
loss, it was also heavily implicated in ‘the negative socio-
economic impact of land loss on tauranga Māori’ .46

Similarly, the te tau Ihu tribunal concluded that ‘the 
rapid alienation of the greater proportion of the land, for 
which the Crown conceded it had considerable respon-
sibility, left the iwi with a grossly inadequate land base’, 
which ‘set the scene for the downward spiral of Maori life 
in te tau Ihu’  :

We cannot say with certainty that if more land had been 
retained by Maori in te tau Ihu they would have prospered . 
In the circumstances of nineteenth-century te tau Ihu, how-
ever, such retention would have made prosperity far more 
likely .47

The te tau Ihu tribunal was the only one that had 
much to say about the Crown’s attempts to mitigate the 
adverse effects on Māori of its acts and omissions . It cited 
the provision of social services like health and educa-
tion, and land development schemes, as instances of the 
Crown taking steps to improve Māori lives .48 The tribunal 
that inquired into tauranga Moana 1886–2006 linked 
the Crown’s provision of services in the areas of health, 
housing, and education to its duty to provide a remedial 
response to the plight of hapū affected by land loss .49

27.3.2 What do we call harm or injury  ?
When we come to look at prejudicial effects, we are of 
course talking about harm or injury to Māori . treaty dis-
course can tend to talk about the changes that transformed 
traditional Māori society as if harm and change were syn-
onymous . That is understandable in the context of colon-
isation and indigenous people . however, we endeavour to 
look more closely at the concept of harm .

We start by synthesising this report into a brief sum-
mary of what happened in the various time periods from 
1840 to the present day . We do this because our discus-
sion of prejudice requires an immediate context . only 
when we have identified the principal happenings can we 
determine whether and to what extent their consequences 
should be characterised as harmful .

(1) The changes that occurred and the influencing factors
We have explained how the Whanganui district was home 
to as many as 100 hapū and iwi, which exercised rights 
to land and resources in different parts of the district . 
The Whanganui river was the most heavily settled area, 
with many pā and kāinga were located, but no part of the 
district could be characterised as ‘waste land’ . tangata 
whenua lived by growing crops, by resorting to resources 
near and far, and by carefully managing rights to these . 
Inland groups were recognised as having the right to 
occupying the Whanganui river mouth seasonally to fish, 
for example (see chapter 2) .

(a) 1840–70  : From initial contact with europeans, Māori 
in Whanganui supplemented their traditional practices 
of gathering and cultivation with new technologies and 
crops . Soon, the food they grew for their own consump-
tion became dominated by potatoes and pigs, and they 
also produced an excess for trade and exchange . Their 
acquisition of new knowledge, equipment, and technol-
ogy came from direct engagement with traders and set-
tlers, rather than from interaction with the Crown (see 
chapter 19) .

The Whanganui purchase was the Crown’s first major 
influence in the district . Settlers became established at the 
mouth of the Whanganui river, and the settlement pat-
terns of hapū and iwi whose land was primarily in the 
purchase area changed . elsewhere in the district, Māori 
generally continued their traditional practices of occupy-
ing kāinga up and down the river valleys on a seasonal 
basis, and also took on new crops and technologies . The 
Crown offered some limited assistance to Māori in setting 
up flour mills, but the drop in wheat prices in the 1850s 
showed that Māori fortunes would be dependent as much 

27.3.2(1)(a)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1436

on events outside of new Zealand as they would be on the 
actions of the Crown (see chapter 19) .

not too many years after the wheat crash, the conflicts 
that occurred in the 1860s also checked economic growth . 
Māori in Whanganui, as elsewhere in new Zealand, were 
frustrated by their exclusion from the colonial polit-
ical structures, and by how the Crown was going about 
the purchase of their land . new alliances and affiliations 
formed, with some gravitating to the Kīngitanga, and oth-
ers embracing the spiritual message of Pai Mārire . river 
communities were disrupted  : some villages and crops 
were destroyed, and there were casualties . Conflict also 
caused division between communities that took years to 
resolve (see chapter 18) . Meanwhile, the settlers of the 
Wanganui township became more self-sufficient, and less 
reliant on Māori produce . The settler population soon 
exceeded that of Māori (see chapter 19) .

(b) 1870–1900  : For Māori, perhaps the biggest change to 
occur in the period immediately after the wars was the 
drastic drop in their population . In a couple of decades 
from the 1860s, infectious disease cut a swathe through 
the Māori communities of the Whanganui district, with 
their population falling from about 3,500 to a low of 
around 1,200 (see chapters 19 and 21) . Medical science had 
no answer to epidemics then, so it may be that no amount 
of healthcare would have made a difference, but in fact 
State-funded health care was minimal . however, Māori 
initially made up the majority of patients of the Wanganui 
hospital . Admission of Māori patients dwindled once 
the hospital became reliant on rates collected from local 
settlers . The Crown instead instituted a system of native 
medical officers . A creditable innovation of the time, the 
system did not really benefit those living distant from the 
town (see chapter 21) . other factors that took a toll on 
Māori health in this period were alcohol, and the effects 
of attending native Land Court sittings . The population 
did not begin to recover until the 1890s (see chapters 19 
and 21) .

From the mid-1870s, Māori in Whanganui became pre-
occupied with responding to the transformation of their 
customary interests in land into legal title . Māori were 

unable to control what happened in the courtroom, but 
they sought to influence proceedings from the outside . 
The land court process was time consuming and disrup-
tive, taking them away from their homes and cultivations 
for considerable periods . however, Māori also worked 
at making improvements to their land, creating better 
access in some cases (see chapters 10 and 11) . Some were 
able to expand into sheep farming – a new endeavour that 
was beginning to generate wealth for those in the colony 
with access to land and capital (see chapter 19) . Another 
opportunity presented itself in the Murimotu area, where 
various Māori groups sought to earn income from leas-
ing large acreages to private interests . Then the Crown 
acquired these leasing rights, and soon moved to buy up 
the land (see chapter 12) . Pākehā were later able to estab-
lish successful farms on this land, like Joseph Studholme’s 
9,000-acre station (see chapters 12 and 19) . Frustrations 
arising from the Murimotu experience led te Keepa te 
rangihiwinui to form a trust, which he hoped would more 
effectively manage Māori land . But the Crown would not 
cooperate, and by the mid-1880s, the trust was defunct, 
and the Crown was beginning to ramp up its efforts to 
purchase individual interests across the district – initially 
to facilitate the construction of the main trunk railway 
(see chapters 10 and 12) .

Māori sold land to pay off debt, to buy consumer goods, 
and to fund land development such as sheep farming and 
small-scale dairy units . The Crown purchased more land 
towards the end of the nineteenth century, and develop-
ment opportunities on the land Māori retained were con-
strained by the low prices they received and by the nature 
of Māori land title, which made it hard to borrow money 
(see chapter 12) .

Although Māori were enthusiastic about acquiring edu-
cation and vocational training, because of the upheaval in 
their lives, and possibly also because european pedagogy 
was alienating, children did not attend school regularly . 
The Crown closed the native schools it had opened in 
the Whanganui district, and did not re-establish them for 
another 20 years (see chapter 21) .

By the turn of the century, Māori owned only one-
third of the land in the inquiry district – 712,000 acres 
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(see section 12 .9) .50 Very few of the Crown’s purchases had 
involved reserving land for those who had agreed to sell . 
The Whanganui purchase and the Waimarino purchase 
were among the exceptions . We have seen how the Māori 
owners of the Whanganui purchase land were left with 
less than 10 per cent, and were pressed to give up many 
kāinga and pā in the finalisation of the purchase . In the 
Waimarino block, sellers and non-sellers were left with 
about 20 per cent of their original holdings, and many of 
their kāinga and urupā were not included in the blocks 
they were allocated (see chapter 13) .

Māori now owned random acreages that were what was 
left when the Crown’s and others’ purchases were parti-
tioned from blocks, and land that the Crown or private 
parties had elected not to purchase . This land became 
increasingly fragmented, as interests were partitioned into 
increasingly smaller holdings  ; and succession laws made 
for more and more owners, particularly as the population 
began to increase from the early nineteenth century (see 
chapter 11) .

It may have taken some time for Māori settlement pat-
terns to change, but it is likely that they became concen-
trated in particular kāinga that remained in Māori own-
ership – particularly in the kāinga along the Whanganui 
river . They relied less on traditional food gathering, as the 
effects of the potato blight in the early twentieth century 
made evident  : potato had become their staple food (see 
chapter 21) .

Meanwhile, the settler population continued to grow 
with the expansion of the town of Wanganui, as the tech-
nological advancements of the early 1880s saw the devel-
opment of the port and local industry . This was in keep-
ing with a general economic transformation occurring in 
new Zealand from the 1880s, which – despite a period of 
economic downturn – ultimately saw the colony develop 
into a successful exporter of meat and dairy products (see 
chapter 19) .

(c) The twentieth century  : Although it was widely acknow-
ledged that Māori needed to be left with enough land for 
their future use, the purchase of Māori land continued 
into the twentieth century . Private purchasers played 

an ever-larger role in buying up land – including blocks 
that the Stout–ngata commission earmarked as criti-
cal for Māori to keep and farm, and 50,000 acres of the 
land retained in Māori ownership after the Crown’s the 
Waimarino purchase (see chapters 15 and 20) . The Crown 
and local authorities also targeted Māori land for public 
works takings for scenic and other purposes (see chapter 
16) . This continued apace until about 1930, by which time 
Māori owned just under 400,000 acres – less than 20 per 
cent – of the district .51

Proceeds from sales remained too small to fund 
development, and barriers to borrowing remained . The 
Government Advances to Settlers Fund was effectively 
unavailable for Māori (see chapter 19) . The vested lands 
scheme, which had shown promise initially when under 
Māori land councils, did not bear the promised fruit  : 
Māori lost control of their land, and received low returns 
(see chapter 18) .

By 1900, Māori commanded fewer agricultural 
resources than non-Māori, even though farming was by 
then established in only a few parts of the district . Māori 
did increase the amount of their land in grass, and the 
number of animals they owned . In some parts of the 
district, Māori were able to move into dairy farming . 
Generally, however, farming was small scale, and largely 
for subsistence purposes . external influences were hard 
to manage  : fluctuating commodity prices in the 1920s, 
and then the Depression, only made worse the often 
overwhelming difficulty of coping with land disastrously 
prone to erosion and reversion . In the 1930s, there were 
people across the district who simply abandoned their 
farms – Māori and Pākehā alike (see chapter 19) .

The Crown’s land development schemes yielded some 
benefits for Māori, but most proved unprofitable . The 
exception was the Morikau station, created out of 15,000 
acres and vested in the land board in 1906 and 1907 with 
the intention of eventually creating owner-occupier farms 
for Māori . In 1910, this land became managed as a single 
farm, including small papakāinga farms for residents . 
Although the operation did go quickly into debt, by 1934 it 
had begun turning a profit, and all debt was cleared at the 
end of the Second World War . Less ideal was that Māori 
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were not significantly involved in management, and 
received little in the way of training and assistance .

other development schemes were less successful . In 
particular, the rānana scheme (which comprised small 
papakāinga blocks taken out of the Morikau station in 
1924) laboured under a huge debt burden, mainly due to 
the individual farms’ small size and indifferent land qual-
ity . Farming became the pursuit of only a small minority 
of Māori in the district (see chapter 19) .

From early in the twentieth century, more and more 
people moved into wage labour – initially on farms, public 
works projects, and in the timber industry, which pros-
pered briefly . employment was seasonal and casual, often 
manual, and low paid . The booming post-war economy 
resulted in nearly full employment, but these jobs tended 
to be in cities – the local manifestation of the international 
phenomenon of urbanisation (see chapter 19) .

to get better jobs, Māori needed education . Before the 
turn of the century, Māori in Whanganui actively sought 
education for their children, and lobbied for the creation 
of new schools . Six were established between 1900 and 
1935 . Primary and secondary education became more 
readily available to Māori who lived in or near towns . 
In some ways, the native schools probably provided bet-
ter schooling for Māori children, but part of their social 
agenda was encouraging amalgamation . Pupils were pun-
ished for speaking te reo Māori for a considerable period 
during the twentieth century . Fluency in te reo Māori 
declined, and parents lost confidence in Māori knowledge 
and promoted the acquisition of skills that they believed 
would help their children advance in the Pākehā world . 
Māori schools were disestablished in 1969, because many 
Māori had moved to urban areas, and there were also mis-
givings about segregation . even before this, most Māori 
attended general schools . however, it was not until quite 
late in the twentieth century that education began to be 
inclusive of Māori culture (see chapter 21) .

higher rates of Māori ill-heath than Pākehā were espe-
cially evident in infant and maternal mortality, and in 
tuberculosis and typhoid . They suffered disproportion-
ately during epidemics, particularly the influenza epi-
demic of 1918 . Although the State increasingly saw itself as 

having a role in providing healthcare, it was not until 1938 
that State-run health services became readily available to 
the general public . Until that time, Māori in Whanganui 
were put off by fees, the unsuitability of the health services 
provided, and their distance from the main providers in 
Wanganui . They petitioned for particular people whom 
they trusted to provide medicine to their communities, 
but the Government refused to offer the necessary assis-
tance . After the Second World War, there was a significant 
drop in mortality from infectious diseases, particularly 
tuberculosis . Still, mortality was higher for Māori than it 
was for non-Māori . The shortage of doctors in rural areas 
was alleviated by public health nurses, but cultural barri-
ers remained, as well as discrimination (see chapter 21) .

Poor housing was another reality for Māori from early 
in the century . By 1936, 30 per cent were said to be living in 
huts or whare . This was a continuation of previously exist-
ing conditions, but it was not an indication of how Māori 
wanted to live . They lacked the means to improve their 
living conditions, and faced obstacles to raising funds for 
housing improvements . Māori housing did improve after 
the war, especially once they could capitalise State benefits 
to realise a deposit for a house, and because of the boom-
ing post-war economy . Disparity between Māori and non-
Māori continued, but less so in the towns, where there 
were more jobs (see chapter 21) .

Māori also took up welfare benefits that the State began 
to provide . old age pensions were available from the late 
nineteenth century, but measures introduced in 1926 
reduced Māori pensions if they owned land  : Māori living 
costs were considered to be less because of their ‘commu-
nal living’ . Such discrepancies remained until 1945 . Māori 
also became eligible for other benefits, like the unemploy-
ment benefit . But by the early 1980s, many rural places 
in Whanganui and elsewhere were classified as ‘limited 
employment locations’ . This rendered Māori living there 
ineligible for the dole, to force them to move to town to 
seek work (see chapter 21) .

rural Whanganui gradually transformed . The establish-
ment of native townships in taumarunui and Pīpīriki had 
helped create communities – but did not deliver finan-
cially (see chapter 17) . The failure of many farms across 
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the district was not the only reason rural towns gradually 
began to decline during from the middle of the twentieth 
century, but it was a significant contributing factor for 
places like Pungarehu and Koriniti (see chapter 21) .

Māori steadily migrated from their rural homelands 
to live in urban centres . The Whanganui Māori popula-
tion was 80 per cent rural in 1936, but by 1971 it was 70 
per cent urban . While the total number of Māori living 
in rural areas declined, their population in the whole dis-
trict nearly doubled . The Māori population of the town 
of Wanganui grew dramatically . These changes were in 
keeping with national and international trends, and as 
elsewhere both push and pull factors operated  : people 
left because of the dearth of employment opportunities 
in the country, but also responded to the lure of better 
health, housing, and education in town . Urbanisation did 
not sever the connections between all those who left and 
their rural tūrangawaewae, but those back-country marae 
struggled to continue to function fully (see chapter 21) .

(2) The situation of Māori at the time of our inquiry
We have just seen that much change occurred over the 175 
years from 1840 until now, and that although the Crown 
generated a lot of it, other forces were also at play .

next, we outline the modern-day situation of the Māori 
people of our inquiry district, as revealed in census data 
from the 2006 census, when our inquiry was underway . 
This data is a useful tool for ascertaining the economic 
condition of Māori vis-à-vis other parts of new Zealand 
society . Statistics are of course only one lens through 
which to view that, and we want to note, in reciting fig-
ures that depict Māori as being in a sorry state, that in the 
course of our inquiry we were constantly in the presence 
of vibrant and successful Māori people whose situation 
and perspective is not discernible in census data .

now we give a socio-economic snapshot of Whanganui 
Māori in the first decade of the twenty-first century . It is 
based primarily on the 2006 census . Then, Whanganui 
Māori were worse off in nearly every measurable way 
than their non-Māori neighbours . A people who had 
once owned and controlled the entire district were now a 
minority, outnumbered by non-Māori almost everywhere 

in the inquiry district, and in most cases unable to speak 
or understand their own ancestral language . Although 
newer statistics for the region – arising out of the 2013 
census – were released recently, the data arrived too late 
for us to factor it into our assessment in a detailed way .

(a) Culture and identity  : We noted in chapter 21 that in 
2006, Māori comprised one-quarter of the population in 
this inquiry district . From the census data we derived the 
information that the iwi with the highest population resi-
dent in the district was te Āti haunui-ā-Pāpārangi (3,291 
people), followed by ngāti tūwharetoa (2,106 people) . 
The iwi with the highest percentage of its members liv-
ing in our inquiry district was ngāti Apa, of whom nearly 
half were resident here . two-thirds of te Āti haunui-ā-
Pāpārangi lived outside the inquiry district .

The majority of Māori cannot speak or understand te 
reo Māori, and many have little or no understanding of 
tikanga such as marae protocol . In 2006, 15 .8 per cent of 
Māori in the inquiry district did not know their iwi . rates 
of fluency in te reo were highest in older age groups, as 
graph 27 .1 shows .52 A relatively high number of young 
Whanganui Māori were being educated in te reo Māori, 
and the Māori rate of fluency in te reo Māori was higher in 
our inquiry district than elsewhere . These are good signs, 
and indicate a better situation than in most other parts of 
the country – but not enough to return te reo to a majority 
language among Whanganui Māori . The risk remains that, 
as the older, more fluent generations pass away, they will 
be replaced as kaumātua by people with much lower levels 
of fluency .

(b) Disparities in employment  : Māori in our inquiry district 
were worse off than non-Māori by every socio-economic 
measure we looked at . In relation to income and employ-
ment, graph 27 .2 shows that Māori in the ruapehu and 
Whanganui districts had lower incomes, were more likely 
to work in low-skilled jobs, and were more likely to be 
unemployed than non-Māori in the same districts . Māori 
and non-Māori were about equally likely to be in receipt 
of a benefit, but most non-Māori beneficiaries were 
receiving a pension or superannuation, whereas Māori 
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Graph 27.1  : Te reo fluency 
rates amongst Māori in 

Whanganui and Ruapehu 
districts, by age group, 2006

      

Whanganui non-MaoriWhanganui Maori

Unemployed

Labourers, elementary service workers, 
plant and machine operators, or assemblers

Professionals, managers, legislators, or administrators

Receiving income from self-employment, 
business, or  investment

Receiving non age-related welfare benefit 
or similar (such as  payments)

Earning , or less

Earning more than ,

Per cent

A
ge

d 


 a
nd

 o
ve

r
A

ge
d 


 to

 


Graph 27.2  : Employment 
and income related 

data for the Whanganui 
inquiry district, 2006

27.3.2(2)(b)

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



Pre judice ,  Causation,  and L iabil it y

1441

beneficiaries tended to be on non age-related benefits such 
as the unemployment, domestic purposes, and sickness 
benefits .53 Whanganui Māori were therefore more likely to 
be on a benefit during what should have been their peak 
earning years, whereas non-Māori tended to receive their 
benefits once they reached retirement age .

(c) Disparity in health  : national statistics show that Māori 
were significantly less healthy than non-Māori . We took 
the view that these data probably applied similarly to 
Māori in our inquiry district, although we received no 
area-specific statistics .

Graph 27 .3 shows that overall age-adjusted mortality 
rates were twice as high for Māori than for non-Māori, 
and that for some diseases the difference was much higher . 
It is therefore not surprising that in the mid-2000s Māori 
men died on average nearly nine years earlier than non-
Māori men, while Māori women died nearly eight years 
earlier than non-Māori women .54

researchers have argued that Māori ill health is inex-
tricably linked with poverty and general socio-economic 
disadvantage . one study, Decades of Disparity, explored 
the socio-economic gap between Māori and non-Māori, 
which grew wider over the 1980s and 1990s . The report 
suggested that widening socio-economic inequalities had

in turn led to widening health inequalities . ethnic disparities 
in health arise from differential access to the political, social, 
environmental, economic and behavioural determinants of 
health, resulting in differential incidence of disease .

It added that  : ‘Differential incidence is then compounded 
by differential access to health care and differential quality 
of care leading to differential mortality .’ In the long term, 
health disparities could be reduced by ongoing efforts, 
outside the health sector, to reduce socio-economic ine-
quality .55 A sequel to the study argued that Māori were 
disproportionately likely to experience ill health caused in 
part by poor living conditions and other socio-economic 
problems . Socio-economic disparities accounted ‘for at 
least half of the ethnic disparities in mortality for work-
ing-age adults and one-third of the disparities in mortality 
for older adults’ . other factors included behaviours such 
as smoking, diet, alcohol consumption, and lack of phys-
ical activity  ; psychosocial stress, including that arising 
from poverty, rapid social change, and racial discrimin-
ation  ; and poor access to health services .56

(d) Disparity in education  : We had some education sta-
tistics that were specific to our district, but not all were 
directly comparable to national statistics . They did 
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Graph 27.3  : Māori mortality 
rates from selected causes 
as multiples of non-Māori 
mortality rates, 2000 to 2004
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indicate, however, that the gaps between Māori and non-
Māori achievement in our inquiry district were similar to 
those nationwide . Both nationally and in our inquiry dis-
trict, Māori were significantly more likely to be expelled, 
stood down, or excluded from school .57 The 2006 census 
showed that Whanganui Māori aged 15 or older were sig-
nificantly less likely than non-Māori of the same age to 
hold school, tertiary, or trade qualifications .58 More posi-
tively, Whanganui Māori entering primary school in 2007 
had similar rates of participation in early childhood edu-
cation as non-Māori .59

(e) Disparity in housing  : Census statistics show that 
Whanga nui Māori had lower standards of housing than 
their non-Māori counterparts . Among Whanganui Māori 
households, 45 per cent were renting, compared to just 
21 per cent of non-Māori households, and Māori renters 
were nearly twice as likely to have housing new Zealand 
as their landlord .60 Māori households that did own their 
homes were more likely to be paying off a mortgage .61 
Māori also seemed to experience more crowding than 
non-Māori  ; half of Māori households of five or more peo-
ple had three or fewer bedrooms, compared to just under 
one-third of equivalent non-Māori households .62 We saw 
no housing data that reflected housing quality . however, 
claimant witnesses told us that many Whanganui Māori 
lived in low-quality homes .63 For example, Frana Chase 
told us about Māori in the taumarunui area living in cold, 
damp houses because of poverty, and said that because 
they had grown up in such conditions they thought they 
were normal .64 Jennifer tamehana noted the health prob-
lems arising from lack of insulation and inability to meet 
heating costs .65

In short, at the time of our hearings, Māori in this dis-
trict had on average less money, worse health and hous-
ing, and lower levels of educational achievement than 
non-Māori .

(3) How we assess changes in Māori well-being
We have summarised the sweeping changes in Māori soci-
ety that occurred over 175 years, and the census data just 
referred to gives a thumbnail sketch of present-day Māori 

deprivation in socio-economic terms, relative to the rest 
of the population .

The poor status conveyed by the census data invites us 
to compare how Māori were and how Māori are in a way 
that makes change and harm synonymous . Is that the only 
or best way of analysing it, though  ? There are different 
ways of viewing the past as good, bad, or neutral, and the 
judgement often depends on the lens you apply to it .

We turn now to the perspective provided by a present-
day leader among Whanganui Māori, who played a sig-
nificant role in the tribunal’s process . tūrama hāwira 
offered to the tribunal in the course of hearings a distinc-
tive Māori take on Māori life, grounded both in Māori 
cosmology and tikanga . In his evidence to us, he reflected 
on how those elements functioned in the past, and how 
they operate today .

(a) A Māori view  : Mr hāwira gave us insight into the way 
Māori in Whanganui might understand the effects of 
colonisation, particularly the effects of land loss . he was 
offering a personal view, but we regard it as an influential 
one, because in this region he is seen as a tohunga, and 
matatau in whakapapa – although he would be too mod-
est to make these claims for himself .

he explained the importance of ‘kaupapa’, which he 
described as the ‘fundamental ideals that underlie the 
relationship of the Maori and whenua’ . he spoke of ‘kau-
papa’ as a set of ideals that shapes ‘the Maori conscious-
ness and provides the moral pathway for one’s actions and 
behaviour’ .66

Acting in accordance with ‘kaupapa’ is to act in a way 
that maintains responsibilities to one’s whānau, hapū, and 
iwi – to act consciously, deliberately, to be both ‘selfless 
and unconditional’ . This, he said, is to be in a state of being 
‘balanced’ and ‘grounded’, for the word ‘kaupapa’ derives 
from ‘papa’, which is the earth . Land is integral to balance  :

The relationship between Maori and their land is a symbi-
otic one . to be a landless person is to be like a tree without 
a root system, whereby you now become the flotsam unre-
strained on the winds of adversity, without control and with-
out purpose .67
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Mr hāwira contrasted a ‘kaupapa’ existence with one 
characterised by ‘pore’, which is a state of imbalance, or 
being without . Pore leads to  :

Pirangi – intensive desire bordering on unhealthy obsession
Wairangi – state of confusion
haurangi – describing indecisiveness, stumbling, lack of focus
Porangi – darkened mental capacity
Wheturangi – a deep state of psychosis68

Being in a state of ‘pore’ is one outcome from land loss, 
and from this flows more harm  :

The state of imbalance amongst today’s generations is 
symptomatic of a race that has evolved from being the vic-
tim of loss through colonization to now being the perpetrator . 
The old counselor’s whakatauki – ‘hurt people hurt people .’ 
The land base and the communal safety net required to ame-
liorate our plight is all but diminished .

Mr hāwira said that there are many people who ‘have no 
identity and no standing in either of the two worlds’ .

Mr hāwira explained that in traditional terms, the 
rights of hunōnga – those who married in to a host com-
munity – depended on ‘the contribution they made to the 
welfare of the hapu to whom they married . Theirs was 
never the right to over-ride, lest they be ostracized .’ he 
said that any invitation of ‘marriage’ to the settlers would 
have meant that they would

live in the iwi house on the terms and conditions prescribed 
by tangata whenua . It was never an invitation for the hunonga 
to import their whole iwi and then usurp their hosts . The 
modern-day interpretation of this is ‘home invasion’ .69

he summed up  :

today we are experiencing the fall-out of colonization 
where there is a huge proportion of Maori who are urban-
centric and caught in the vortex between the two cultures, 
Maori and Pakeha . They claim to neither, and have no sense 
of true identity . They are young and they are angry .70

(b) What are the relevant criteria  ?  : economic data depict 
Māori in a poor state compared with other members of 
society . Mr hāwira’s perspective on Whanganui Māori, 
though, did not emphasise poverty viewed in economic 
terms  ; he saw poverty in spiritual and emotional terms, 
connected with land loss, and leading to poor outcomes 
for Māori that were primarily to do with their loss of 
identity . This evidence reminds us that, when we look at 
change and the harm that can result from it, we should be 
looking not only at criteria that measure socio-economic 
factors, but at other indicators of people’s wellbeing . he 
observed – and other witnesses said this too – that many 
(particularly young) Māori suffer a sense of cultural dislo-
cation and alienation .

Mr hāwira reported that Māori had most sense of pur-
pose when they were acting to fulfil a common objec-
tive . Satisfaction in traditional Māori society was surely 
derived by individuals from their role in the group, and 
the success of the group . They were communal people 
who together had control over their lives, and who could 
organise their communities to maximise their common 
utility, or ability to derive satisfaction . If they were asked 
to measure their wellbeing, what criteria would they use  ?

Going back to what is change and what is harm, we 
can see that the cultural change wrought by colonisa-
tion removed Māori from the circumstances of commu-
nal society and put them, over time, into a more atomis-
tic western frame . Māori now live their lives within that 
frame – as opposed to a traditional Māori one – to some 
extent, although to differing degrees . The state measures 
Māori wellbeing, like everyone else’s, principally in terms 
of access to wealth and social services . We can safely say 
that the criteria for wellbeing that the Māori of traditional 
communities might have come up with – or indeed that 
Māori like Mr hāwira might apply today – would not be 
criteria of that kind .

The claimants made submissions that sought to per-
suade us to find that there is a causal connection between 
the Crown’s historical acts and omissions and the statis-
tical data that reveal Māori socio-economic deprivation 
today . The premises of this argument are that the material 
changes in Māori lives brought about by Crown acts were 
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damaging, the results can be seen in those data, and the 
Crown should be held responsible . That is reasonable as 
far as it goes – but it is our impression that the changes 
that were in many ways most damaging for Māori were 
ones that are mostly unmeasured by the census or other 
State information-gathering tools . (As we have seen, the 
census does record iwi affiliation and self-assessed compe-
tence in te reo Māori .)

The physical circumstances of Māori in times past – 
their health, housing, and mortality, for example – were 
not demonstrably better than they are today . By modern 
standards, they would probably be assessed as worse . But 
we do not believe that those circumstances are likely to 
have been determinative of Māori wellbeing then . That 
is because, first, how well off people feel is influenced 
most by their assessment of how well off they are rela-
tive to other people with whom they compare themselves, 
and generally speaking the living conditions for Māori of 
those times were broadly similar . Secondly, and partly as a 
result of our first observation, those conditions probably 
mattered less to their sense of wellbeing than other fac-
tors . Those factors together constituted the social and cul-
tural circumstances of traditional Māori lives  : the stability 
and order of the world of hapū and iwi, defined by social 
and genealogical links and the norms of tapu and noa  ; the 
shared ideology and belief system of the collective  ; their 
inter-dependent relationships  ; their shared goals – and 
their power to achieve them . Those were the hallmarks 
of their coherent and functioning communities . It is the 
distance from those circumstances of the lives that most 
Māori live in the present that is, we suggest, the most tell-
ing consequence of colonisation .

This leads us to conclude that, whether we apply the 
kinds of criteria for measuring wellbeing that are used in 
the census or we conceive wellbeing in terms of criteria 
designed to measure community and culture, the evidence 
presented to us, including Mr hāwira’s, suggests that 
today the Māori people of Whanganui in too many cases 
live lives in which they are not well off on either terms .

We now turn to what acts, events, and influences 
caused this situation, and to what extent the Crown was, 
and should be held, responsible .

27.4 How Do We Approach Causation ?
27.4.1 Causation
What can we say about the effect that Crown acts had on 
the lives that Māori were able to live  ? Can we demonstrate 
a connection between those acts and adverse change in 
Māori lives  ? how strong is the connection  ? how strong 
does it need to be  ?

We have set up the socio-economic data of the present, 
and we have looked at the events and developments of 
the past . We saw that the Crown relied on the evidence 
of Professor Gary hawke to argue that the Crown’s acts 
and omissions were not the cause of the failure of Māori 
to thrive . hawke maintained that the State had little role 
in directing the course of economic development  ; rather, 
it set the framework in which economic development 
occurred .

however, we also saw how the Crown set up a system 
for defining Māori interests in land that primarily suited 
the Crown’s intentions, and then went about purchasing 
land in the Whanganui region in a manner that put itself 
at the centre of the land market and resulted in the pur-
chase of nearly all the land . We saw how those acts had 
a raft of negative effects at the time when they happened . 
But here we are focusing on those long-term, cumulative 
effects . Did those Crown acts cause or influence the situ-
ation of Māori today, or not  ?

(1) Focusing on our jurisdiction again
here we return to our jurisdiction, which is to determine 
whether a claim is well-founded . Because this is a district 
inquiry in which 83 claims are amalgamated, we are in fact 
looking not only at individual claims, but at claim issues 
raised by multiple claims . As we have said, in this chapter 
we are focusing on the claimants’ argument, and the evi-
dence they led in support of the argument, that the total-
ity of the Crown’s actions caused their deprivation today . 
In order to be persuaded of this, we must see, and under-
stand, and conclude – on the balance of probabilities – 
that there is a sufficient causal link between the Crown’s 
actions of the past and the current situation . Deciding 
the matter on the balance of probabilities means, his 
honour Sir owen Woodhouse said, determining whether 
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the connection we infer – because it cannot be absolutely 
demonstrated – is one that is probable rather than merely 
possible . The balance of probabilities is of course the civil 
standard of proof, which is considerably easier to satisfy 
than the criminal standard of ‘beyond reasonable doubt’ . 
his honour Sir owen Woodhouse cautioned against 
making the balance of probabilities a more rigorous stand-
ard than it needs to be – or, we would add, than the ‘well-
founded’ language of section 6 requires . Although com-
mon sense must be exercised in assessing what it means in 
any particular situation, that should not involve thinking 
about it in a way that makes it more stringent than it is .71

It is therefore our task to decide whether, on a com-
mon sense analysis, the Crown’s acts, taken together, more 
likely than not – or probably rather than possibly – caused 
an accumulation of negative effects that led ultimately to 
the relative socio-economic deprivation of present-day 
Whanganui Māori .

(2) Different degrees of connection
Some of the connections between Crown acts and conse-
quences for Māori are more direct and demonstrable than 
others .

Some prejudicial effects were immediate and observ-
able upon completion of the Crown’s acts . For example, 
when the Crown purchased Māori land that included an 
urupā, its act very soon changed profoundly the relation-
ship between that community of Māori and their dead, 
and between those people and that significant land . The 
Crown’s act clearly caused those prejudicial effects .

In other situations, the connection between the act 
and the outcome was less direct, and less demonstrable . 
For example, where the Crown purchased a lot of land at 
low prices, and the land left in Māori hands was small in 
quantity and low in quality, did the Crown’s actions, taken 
in aggregate, limit the likelihood that Māori would be able 
to get into an advantageous position in the new colonial 
world  ? In terms of causation, there is of course a higher 
level of certainty that the Crown’s act caused the outcome 
in the first example than in the second . however, if we ask 
whether the outcome in the second example was a prob-
able consequence of the Crown’s action, the answer might 

still be yes – depending on the cogency of the totality of 
the evidence, and the extent to which counsel were able 
to argue persuasively that it supported their arguments 
about consequences and liability .

27.4.2 Crown acts, omissions, and prejudicial effects
In chapter 12, we took a particular approach to causa-
tion when we identified certain Crown misconduct from 
which we said we could automatically infer damage or 
harm without its needing to be demonstrated . That was 
where the Crown gained ownership of Māori land in 
circumstances that lacked basic elements of just and fair 
dealing . each such event, we found, was ipso facto – that 
is, in and of itself – prejudicial to Māori interests . That was 
because, when the State rode roughshod over the basic 
property rights of Māori – and the property in question 
was land, critical to Māori identity – their whole position 
vis-à-vis the State was called into question in a fundamen-
tal way . The acts denied them basic respect as citizens, 
and violated their human rights . We found that irrespec-
tive of whether such instances also caused other kinds of 
harm about which we had evidence, they inevitably dam-
aged the wairua (the spirit of someone or something) and 
mana (authority, influence, and prestige) of Māori people 
and their communities . This constituted a finding that, on 
the balance of probabilities, we could infer from evidence 
that when a particular kind of Crown act occurred, cer-
tain prejudicial effects would follow .

We wish now to identify two other categories of Crown 
acts that we consider on the balance of probabilities 
caused Māori to suffer a wide range of prejudicial effects . 
These categories are where the Crown committed acts 
designed to limit Māori ability both to function in the 
legal and political worlds so as to determine the course of 
their future and to decide on the disposition of their land . 
We now outline the acts that we consider fall into these 
categories .

(1) Category 1
Into the first category – Crown acts designed to limit 
the ability of Māori to function in the legal and polit-
ical worlds so as to determine the course of their future 
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– we put the act of constructing political institutions 
that excluded Māori . The Crown created political insti-
tutions that settlers controlled, and in which there was 
neither Māori participation in nor approval of legislative 
decisions that determined how society would define and 
dispose of their property, and otherwise materially affect 
their culture .

Later, the Crown delegated power to local authorities 
over matters such as compulsory acquisition for public 
works, and control of the environment . These changes 
were in effect unilateral amendments of the treaty, but 
they were made without Māori input or agreement, as 
were local authorities’ decisions that affected them .

(2) Category 2
Into the second category – Crown acts designed to limit 
the ability of Māori to decide on the disposition of their 
land – we put these acts  :
 ӹ Creating a legal system for Māori land tenure that 

excluded Māori from a significant role in defining their 
interests or making decisions about them  : The Crown’s 
process for defining Māori title to land denied them 
power to control who owned what land .

The Crown’s system also created titles where indi-
viduals owned alienable interests, rather than titles that 
communities owned and managed .

 ӹ Facilitating wholesale purchase of Māori land in a way 
that denied Māori communities the ability to control the 
means or rate of alienation  : The Crown purchased land 
from Māori, or facilitated others’ purchase of land from 
Māori, in ways that deliberately excluded rangatira 
from a role in making decisions about which land they 
would keep and which they would give up .

The Crown purchased land interests from individu-
als before the court determined who actually owned the 
land and in what proportion .

The Crown effectively used Māori land as a public 
resource when it acquired, and authorised local author-
ities to acquire, land for scenic reserves and other 
public purposes through compulsion and sometimes 

without compensation, in a period when most commu-
nities had already sold the land they wanted to sell .

(3) Causation of prejudicial effects
At the beginning of this section on the connection 
between the Crown’s acts and prejudicial effects, we dis-
cussed our approach to causation in the case of unjust and 
unfair land transfers . Then, we put certain Crown acts 
into two further categories, which have these characteris-
tics in common with unjust land transfers  :
 ӹ they breached the treaty  ;
 ӹ they concern denial of basic and fundamental rights 

and entitlements of Māori flowing from the treaty, and 
from their status as citizens  ; and

 ӹ without more information about particular circum-
stances applying in specific cases, it is a reasonable and 
logical inference from such acts that negative conse-
quences for Māori would usually result .
We now describe why and how the acts in the two 

categories gave rise to prejudicial effects, and the role of 
those cumulative prejudicial effects in present-day depri-
vation . We also discuss the kinds of intervening factors – 
that is, effects not under the Crown’s control – that were 
also at play .

(a) Category 1  : The Crown constructed a polity that quite 
consciously provided Māori no effective means of partici-
pating in decisions about law, or of making or influenc-
ing decisions about Government practices and policies, 
affecting their interests – and especially their land inter-
ests . exclusion from these processes hindered, and ulti-
mately precluded, their ability to exercise te tino ranga-
tiratanga . Indeed, denied any significant decision-making 
role in the definition and control of either their property 
or their ability to participate politically, they were des-
tined to inhabit a world in which others defined the very 
limited avenues through which they could determine how 
they would play a role in the new colonial world .

This was vividly illustrated in the life and work of te 
Keepa te rangihiwinui, who initially wanted to work 
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cooperatively with the Crown, but who became frustrated 
and alienated by the stubborn refusal of the Government 
system to afford rangatira effective control over land . he 
spent much time and money pursuing legal means to 
exercise more authority – especially, in the short term, 
over the pace and extent of land alienation . In the end, 
and through no want of knowledge, skill, or application to 
the kaupapa (cause), his efforts failed .

If a personage like te Keepa was unable, despite his own 
concerted efforts and considerable support and assistance 
from others, to find ways to make the new dispensation 
work in the better way he advocated, the chances for most 
others were practically non-existent .

Frustration about exclusion from authority over their 
own destinies had many consequences in their own time, 
such as new political and religious affiliations, and resort 
to arms . Longer term, there are the effects of marginal-
isation that tūrama hāwira and others told us about, 
and also the inability to determine what happened to 
them and their property, which resulted in the prejudicial 
effects that we describe below .

(b) Category 2  : As regards the Crown’s approach to Māori 
land, we saw a steady commitment to the goals of defin-
ing title in ways and by means that facilitated its purchase, 
and then purchasing it . The Crown conducted purchases 
so as to provide Māori as little scope as possible to control 
the amount purchased, the mode of purchase, or reserves .

right from the beginning, with the Whanganui pur-
chase, the Crown’s acts cut off options for Whanganui 
Māori . By cheating the interest-holders in the 89,000 
acres, paying them too little, and creating reserves of 7,400 
acres for a resident population of approximately 800 peo-
ple, the Crown left tangata whenua with too little land for 
much else than residence and very small-scale agriculture .

But there was much more to come after 1866, when the 
Crown, having created the native Land Court, introduced 
it to the Whanganui district .

The Crown pursued and largely achieved its ideology 
of unconstrained land purchase by pushing Māori land 

titles in the direction of individualisation, which made it 
easier to garner Māori consent to sell . Also, philosophi-
cally, colonists and their political leaders were in favour 
of leading Māori in a western, individualist direction . The 
Crown was able to pay consistently low prices, because 
for most of the decades when it was fully engaged in land 
purchase, it completely dominated the market . It did not 
monitor the extent or quality of land left to Māori, nor 
analyse the consequences for them of selling land in this 
quantity, or indeed allowing private purchasers to buy 
it . It had no regard to the economic, psychological, spir-
itual, and cultural fall-out of such drastic change over a 
comparatively short period . In fact, and unsurprisingly, 
the policy of buying up as much land as possible in each 
block purchased left only a small proportion of the land 
in reserves for Māori . In our inquiry district, only 19 
reserves totalling 34,151 acres were set aside in the period 
from 1870 to 1900 (see sections 12 .7 .2 and 13 .7 .7) .72 Adding 
this to the land reserved from the Whanganui purchase 
(7,447 .25 acres), reserves amounted to 41,598 .25 acres – 
just 0 .33 per cent of the 1 .26 million acres of Māori land 
that the Crown purchased in the nineteenth century (see 
sections 7 .5 .3 and 12 .9) .

There was information along the way that confining 
Māori to small-scale holdings might have unexpected 
consequences . For example, the report of the surveyor, 
Cussen, described the general limitations of land in the 
Waimarino block when he came to survey it in 1883 . he 
thought that, in order to be viable, most farms would need 
to be 1,000 acres or more, because of the poor quality of 
the soil .73 The Crown was not in the business of gather-
ing this kind of information but remained intent from 
the 1880s on its close settlement ideology . Land pur-
chase steamed on without any sustained consideration of 
whether the Crown’s plans for the land were viable or sus-
tainable, or what Māori might need .

The Crown continued to purchase into the early twen-
tieth century, when the question of Māori land reten-
tion was assuming a central position on the political 
stage during the ‘taihoa’ period . Its own commission of 
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inquiry, the Stout–ngata commission, strongly advised 
the Government against purchasing Māori land in 
Whanganui on the wholesale basis that had characterised 
practice in the preceding decades (see section 15 .3 .5)  :

though a minority of owners can afford to sell a proportion 
of their interests, it will not be wise to treat the mass as hav-
ing surplus lands for sale . We do not think it advisable that 
the present system of purchasing should be continued in this 
district .74

Stout and ngata recommended that Māori land in par-
ticular blocks in our district should be left for their own-
ers to farm (see section 20 .3 .1) . But the Crown disregarded 
the commission’s well-reasoned advice, and allowed land 
purchase to go on apace – both its own, and that of private 
parties . Acquisitions by the Crown and private parties 
(who did the majority of the purchasing) saw Māori land-
holdings go from 712,000 acres at 1900, to under 400,000 
acres by 1930 (see sections 12 .9 and 15 .5 .1) . This included 
land that was acquired by compulsion for scenic reserves 
and other public purposes .

one immediate and direct effect of being denied con-
trol over the disposition of their land was that Māori could 
not choose which land they were willing to give up . The 
prejudice to them was especially profound where, as we 
saw multiple times in this district inquiry, tangata whenua 
lost as a result their kāinga (places of permanent occupa-
tion), māra (cultivations), urupā (burial grounds), and 
other sites of cultural significance . Those events took place 
in the nineteenth century, but even now, in the twenty-
first century, Māori feel and express resentment and grief 
that they no longer own such traditional areas, especially 
because the process by which that situation came about 
was one in which their ancestors had far too little author-
ity and control .

More broadly, the consequences of the Crown’s usur-
pation of Māori control over the disposition of their land 
are evident in the history of Māori farming in the district, 
from the late nineteenth century – when there were early 

signs of promise – to the mid-twentieth century – when 
Māori agriculture in the region was in decline .

Māori landholdings were too small, too scattered, and 
of insufficient quality . Sometimes it seems the Crown con-
sciously decided that the better land would go to settlers, 
at the expense of Māori land development potential . (For 
the history of the Kaitīeke reserve, see section 20 .4 .3 .) 
In order to make significant income from leasing, or to 
farm successfully on their own account, they would have 
needed properties of a size comparable to those owned 
by the likes of Joseph Studholme, who ran stock on mul-
tiple thousands of acres . operations like his were profit-
able in the late nineteenth and early twentieth centuries 
even in the not-so-fertile parts of the region . Māori farms, 
though, were on a scale that enabled most only to farm 
for subsistence . to develop their land and become suc-
cessful agriculturalists, Māori landowners would have 
needed to combine holdings, and access capital . This was 
complicated, with titles in multiple ownership, avenues of 
lending almost non-existent, and the kinds of structures 
that might have made it possible not well understood or 
fully developed . Morikau Station was the one example of 
a model that might have succeeded long-term . Its lessons 
came too late to make a difference, though, because too 
much of the land had by then been purchased . The later 
farm development schemes were universally unproduc-
tive, except to the extent of keeping some land in Māori 
title .

Thus, we can say that, in pursuing the course of action 
that it did in purchasing and facilitating the purchase of 
Māori land in the nineteenth century, and by continuing 
to purchase it into the twentieth century, the Crown con-
siderably lessened the potential for Māori to become part 
of the mainstream economy, and prosper . We know that 
other factors were also at play, and we must take account 
of the totality when we assess Crown liability .

(c) Relationship to socio-economic conditions  : When we say 
that the Crown lessened the potential for Māori to par-
ticipate in the economy and prosper, we cannot be precise 
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about exactly how, or to what extent . Similarly, we can say 
that if the Crown had done some things differently, and 
Māori had prospered more, they would in all likelihood 
feature differently in socio-economic data today . Again, it 
is impossible to be definitive about exactly how, or to what 
extent .

The critical period was, we think, the late nineteenth 
and early twentieth centuries . That was when the Crown’s 
ongoing purchase of Māori land foreclosed on the possi-
bility of Whanganui Māori setting up the kinds of large-
scale, cooperative enterprises that, given their mainly 
poor quality land and difficult titles, might still have suc-
ceeded . If those kinds of enterprises had taken off at that 
time, when the Māori population was expanding, Māori 
families would have had more and probably better jobs on 
their own land, and more income from the farming opera-
tions . This was a period when the Crown provided mini-
mal assistance with health, education, and housing, and 
when wage labour in the district was low paid and often 
seasonal .

What kind of effect would increased prosperity have 
had on communities, in the generation before the econ-
omy began to transform, before farms began to falter, and 
before the pull of better employment, housing, health, and 
education came to have its considerable effect  ? That alter-
native reality is one about which we can only speculate . 
Looking at what did happen, though, it is not difficult to 
see that the Crown’s acts very palpably limited the poten-
tial for Māori prosperity through agriculture . The Crown 
argued that land was not necessarily the basis for prosper-
ity, but at that time, agriculture did generate most wealth 
in new Zealand outside the cities . especially in an essen-
tially rural area like our inquiry district, where the Māori 
populace did not have available to it the means to become 
educated much beyond primary school level, it is difficult 
to see that there were many other avenues for economic 
success .

(d) Intervening factors  : There were other things going on 
during the nineteenth and twentieth centuries that also 

prejudicially affected Māori, and in some of these the 
Crown played no significant part .

Chief among them was infectious disease, which deci-
mated the Māori population of this inquiry district over 
the latter part of the nineteenth century . In those days, 
there was little that even the most attentive Crown could 
have done to reduce the effects of this scourge, which was 
undoubtedly traumatic in the lives of Māori who lived 
then . For decades, they were encumbered by the know-
ledge – surely almost overwhelming at times – that they 
were inexplicably susceptible to illnesses like measles, 
tuberculosis, typhoid, and the rest  ; that they were power-
less to do anything about it  ; and that in any wave of infec-
tion many of them would die . The grief alone must have 
been disabling for significant periods, never mind the 
reduction in human resources that would have burdened 
the survivors for at least a generation . The effect of this 
phenomenon on Māori prosperity, and on their potential 
to prosper, must have been considerable .

Another factor, the prevalence and effect of which is 
difficult to quantify, is culture shock . As long ago as 1974, 
A Cesar Garza-Guerrero identified in ‘Culture Shock  : Its 
Mourning and the Vicissitudes of Identity’75 a condition 
said to be triggered by violent removal from a known 
environment, and subsequent exposure to a relatively 
unpredictable, strange new one . Mourning ensues for 
massive loss of loved objects, abandoned culture, and con-
comitant threats to the individual’s identity . he described 
the stages of culture shock, from initial mourning and 
identity threats to final transformations and reintegration 
of identity . how long this process takes, and how success-
ful the reintegration, varies .

The effect of culture shock on Māori individuals (and, 
by extension, their communities) as a result of colonisa-
tion is a largely unexplored area as far as we can tell, but 
we think it unlikely that the generations first colonised 
were unaffected by it . In one sense, it is a factor intimately 
connected with the Crown, because the Crown was 
responsible for the formal process of colonisation . But the 
change that arrived with newcomers to Aotearoa would 
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inevitably have had some kind of significant psychologi-
cal impact, whoever they were, simply because of the scale 
of the change . Māori moved in only a few years from a 
life where everything was cast in terms of tapu (sacred, 
restricted) and noa (free from tapu), where all was certain 
and known, and nothing much changed from one decade 
to the next, to the enormous upheaval of newcomers from 
a foreign culture bringing new language and religion, land 
sales, armed conflict, the native Land Court processes, 
and disease, and must surely have taken a psychological 
toll . We think tūrama hāwira’s evidence depicts Māori as 
people who have suffered impacts that are not dissimilar 
to the effects of culture shock .

We do not know how many did experience culture 
shock, of course, nor how it manifested in their behaviour, 
nor how long it lasted . We think, though, that it is likely 
to have been a factor in the nineteenth century at least . 
Perhaps it might also have re-emerged in the twentieth 
century, in the lives of those who moved from rural Māori 
communities to the cities . Again, we can only speculate .

Another factor that affected Whanganui Māori and 
their communities was urbanisation . Māori communities 
far from town struggled – and continue to struggle – to 
remain viable . Those who moved to a life in town had to 
deal with the loss of Māori social and cultural norms in 
the new environment . Although the Crown’s acts and pol-
icies influenced what we identify as ‘push and pull’ factors, 
in this period urbanisation was a world-wide phenome-
non, and new Zealanders – and especially Māori – were 
part of that movement .

These are some of the myriad circumstances of life that 
would have influenced outcomes for Māori and that were 
not specifically related to Crown policies or practices . We 
take such factors into account when we try to assess cau-
sation, and when we move to consider Crown liability .

(4) Conclusion on causation
Considering the totality of the evidence about the numer-
ous Crown acts in the categories we have described, we 
can infer that the Crown limited the potential for Māori 
to prosper along with the rest of the society . The Crown’s 

various acts happened at different times, and we can be 
satisfied on the balance of probabilities that Māori experi-
enced prejudicial effects at those points in time . The criti-
cal question that we address in this chapter is whether 
those many effects that we can trace through history 
worked together and led, more probably than possibly, to 
the situation of relative deprivation that Māori experience 
in the present . This involves drawing an inference from all 
that we know, and being satisfied that it is, more probably 
than not, a correct inference . We must also put into the 
balance the other factors over which the Crown exercised 
no control . There is no doubt that they too had a role to 
play . We must be satisfied that it was the accumulation of 
the Crown’s acts that was most influential on the adverse 
outcomes for Māori .

We do not pretend that it is an easy task in this situ-
ation to draw an inference about which we can be confi-
dent that it is more probably than not a correct inference . 
There is much in the mix . our state of knowledge is by no 
means perfect . however, by a fine margin we have come 
to the view that, taking everything into account, it is pos-
sible to infer from the Crown’s many acts and omissions 
over time, some of which had effects on tangata whenua 
that were so devastating and disabling at the time when 
they happened that it was inevitably difficult for them 
to recover, that their effects then and in aggregate more 
probably than possibly led to the situation of disadvantage 
in which many Whanganui Māori live today .

27.5 How Do We Approach Liability ?
The treaty of Waitangi Act 1975 provides no assistance 
with measuring when or whether the Crown’s liability for 
the consequences of its breaches of the treaty has limits .

When we say ‘liability’ we are not of course talking 
about the kind of legal liability that results from breaches 
of tort law, or breaches of contract . Defendants in court 
are liable for damages or compensation in tort or con-
tract law if the plaintiff wins, but in this forum success-
ful claimants elicit from the tribunal recommendations 
to the Crown to do something about their situation . We 
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therefore use ‘liability’ as a catch-all, simply to convey that 
the Crown is culpable, answerable, and responsible for its 
acts that breached the treaty .

Is the Crown liable for all its acts and omissions that 
breached the principles of the treaty and which we find, 
on the balance of probabilities, caused prejudicial effects 
to Māori  ? We have addressed how factors other than the 
Crown’s acts and omissions shaped Māori lives to a greater 
or lesser extent . We take those into account in the balance 
of probabilities  : on the totality of the evidence, and on the 
balance of probabilities, did the Crown cause the preju-
dicial effects  ? If the answer is yes, is the Crown always 
liable  ? Does the answer change if particular consequences 
were not predicted or predictable  ? Is it enough that gen-
eral consequences could have been, or were foreseen or 
foreseeable  ?

As the legislation does not address the question, how 
should we think about for what prejudicial effects the 
Crown is liable  ? We turn now to consider some models 
of liability .

27.5.1 Models of liability
(1) Strict liability
Strict liability, also sometimes called absolute liability, 
is legal responsibility for damages or injury without the 
need to demonstrate proof of carelessness or fault . Strict 
liability developed in the late nineteenth century in cases 
involving hazardous activity such as possession and use 
of explosives, wild animals, poisonous snakes, or assault 
weapons . The idea was that their inherent danger made 
the owner or user automatically liable for harm or damage 
regardless of intention . Strict liability discourages reckless 
behaviour and needless loss by forcing potential defend-
ants to take every possible precaution . It also has the effect 
of simplifying and expediting court decisions in such 
cases . This kind of liability is more likely to be imposed 
where the risk inherent in the dangerous activity or prod-
uct is not balanced by value to the community .

Contemplating whether this kind of liability is applica-
ble to the Crown’s acts and omissions in the colonial con-
text, there is a sense that it is probably too absolute . It is 

intended for a particular category of human activity that 
is abnormally dangerous, carrying a substantial risk to 
others’ property and safety, where lives are automatically 
threatened, and injurious outcomes are so predictable as 
to be almost inevitable .

(2) Liability in negligence cases
A more helpful field to explore may be negligence, a 
branch of tort law that applies to human activity that is 
not inherently hazardous, but where harm may result if 
the actor is not sufficiently careful . The question there, 
when determining the liability of the actor, is whether the 
harm that resulted was reasonably foreseeable . In our con-
text, this would involve asking whether the outcomes of its 
actions were outcomes the Crown could reasonably have 
foreseen . This is perhaps an articulation in a legal context 
of the primary historical maxim of judging actions by the 
standards and knowledge of the times, and not presuming 
the knowledge that comes from hindsight .

27.5.2 What was predictable and foreseeable  ?
A background circumstance that underlies our assess-
ment of Crown liability is that although particular conse-
quences of its acts were not foreseeable – such as the land 
in the Whanganui purchase comprising the best land in 
the district, which left to Māori mostly inferior land else-
where – the potential for the outcome of colonisation to 
be overwhelmingly negative for indigenous peoples was 
well understood .

(1) Normanby’s instructions
normanby’s instructions to hobson in 1839 captured what 
was known then about the likely downstream effects of 
Britain’s decision to colonise new Zealand . The instruc-
tions read  :

There is probably no part of the earth [he was speaking of 
Australia and new Zealand] in which colonization could be 
effected with a greater or surer prospect of national advantage .

on the other hand, the Ministers of the Crown have been 
restrained by still higher motives from engaging in such an 
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enterprise [because] the increase of national wealth and 
power promised by the acquisition of new Zealand would be 
a most inadequate compensation for the injury which must 
be inflicted on this Kingdom itself by embarking in a measure 
essentially unjust, and but too certainly fraught with calamity 
to a numerous and inoffensive people, whose title to the soil 
and to the sovereignty of new Zealand is indisputable, and 
has been solemnly recognised by the British Government . We 
retain these opinions in unimpaired force, and though cir-
cumstances entirely beyond our control have at length com-
pelled us to alter our course, I do not scruple to avow that we 
depart from it with extreme reluctance .76

The circumstances to which he referred were that the new 
Zealand Company had already set out to effect colonisa-
tion, and would proceed without the involvement of the 
British Government if left to its own devices . This was 
unthinkable  :

The spirit of adventure having been effectually roused, 
it can be no longer doubted that an extensive settlement of 
British subjects will be rapidly established in new Zealand, 
and that unless protected and restrained by necessary laws 
and institutions, they will repeat unchecked in that quarter of 
the globe the same process of war and spoliation under which 
uncivilised tribes have almost invariably disappeared, as often 
as they have been brought into the immediate vicinity of emi-
grants from the nations of Christendom .77

The instructions set out the action that would be taken  :

to mitigate, and, if possible, to avert these disasters, and 
to rescue the emigrants themselves from the evils of a lawless 
state of society, it has been resolved to adopt the most effect-
ive measures for establishing amongst them [that is, among 
the lawless emigrants intent upon coming to new Zealand] a 
settled form of civil government .78

This was what hobson was instructed to achieve .
normanby’s prediction – that colonisation would 

be ‘fraught with calamity’ – was informed by results in 
other colonies around the world . The 1836 report of the 

parliamentary select committee on the ‘aboriginal tribes’ 
specifically addressed this topic, and normanby referred 
to it in his instructions to hobson .

Although these passages of the instructions were 
crafted to amplify the story that Britain had arrived at its 
decision to colonise new Zealand with great reluctance, 
they also reveal that the Crown knew that colonisation 
would probably result in significant injuries to Māori with 
or without Crown involvement, that the undertakings set 
out in the treaty were intended to mitigate that harm, but 
that, inevitably, irrevocable change was on the way for te 
iwi Māori .

(2) Standard of care
In this context, we can usefully take further the analogy 
with negligence law . The foundation of liability for negli-
gence is the knowledge that the act or omission involves 
danger to another . negligence presupposes a duty of tak-
ing care and the duty of taking care presupposes know-
ledge or its equivalent . When a person has no reason to 
suspect a danger, she or he is not required to look for it . 
The foreseeability of harm is a prerequisite for the recov-
ery of damages .

What the normanby instructions do is to establish 
plainly that, as far as potential harm to Māori was con-
cerned, the general danger was well anticipated . The 
Crown was on notice that, unless it was very careful, many 
deleterious effects could, and very likely would, ensue . The 
treaty, which hobson and others drafted in the light of 
normanby’s words, might thus be viewed as a statement 
of the kind of care that the Crown would need to take in 
order to avoid them .

(3) The Treaty and the Crown’s obligations
Because the British offered a treaty to Māori, they pro-
ceeded on the understanding that they needed to obtain 
the consent of the Māori people in order for the Crown to 
be established as the sovereign authority in new Zealand . 
It was thus vital, as they saw it, that the document had 
legal effect . As we explored in chapter 4, the Crown did in 
due course acquire sovereignty, but not immediately, nor 
as a direct result of the treaty .

27.5.2(2)
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normanby’s instructions outlined to hobson a layer 
of objectives in addition to what would be required to 
obtaining the agreement of Māori to cede their sover-
eignty . They may be characterised as the humanitarian 
objectives of the treaty . Implicit in the various guaran-
tees – of te tino rangatiratanga over land and valuables, 
and the rights of British citizens – was a duty of care . The 
Crown entered into the treaty arrangements against a 
backdrop of knowledge about negative outcomes it was to 
try and avoid . In order to do that, it would be necessary 
to go about the business of colonisation in a manner that 
took seriously, and did not read down, the treaty guar-
antees . As we observed in chapter 4, this would at least 
involve negotiating sound purchases with knowledge-
able owners, in accordance with the standards of British 
law . The instructions did not specify a proportion of land 
that Māori should retain, but the figure applied in the 
first new Zealand Company transaction was one-tenth . 
Stanley later confirmed this proportion, endorsed the 
terms of colonisation set out in normanby’s instructions, 
and instructed Governor Grey to uphold the treaty of 
Waitangi in the Crown’s interactions with Māori .

If the Crown did not conduct itself in these careful 
ways, the foreseeable harm would probably ensue, and the 
Crown would be liable .

27.5.3 Conclusions on Crown liability
our jurisdiction is statutory, and our ability to find the 
Crown responsible for acts and omissions derives entirely 
from the treaty of Waitangi Act 1975 . That Act seems to 
contemplate the Crown’s being found liable for all the 
consequences of its acts and omissions that breached the 
principles of the treaty and which we find, on the balance 
of probability, caused prejudicial effects to Māori . The 
Crown is liable whether or not the outcomes of its con-
duct were predicted or predictable .

Moreover, we are satisfied that, in general terms, the 
potential harm that could flow from the Crown’s conduct 
as coloniser was understood and anticipated, and the 
obligations that it undertook in the treaty were in part 
intended to manage that risk . We saw how the Crown later 
departed from the view that it needed to manage the risks 

of colonisation for Māori – perhaps most notably in the 
area of purchasing their land, where normanby’s specific 
warnings about what not to do were relegated to oblivion . 
now, the Crown proceeded as if the potential for harm no 
longer mattered  ; was perhaps inevitable  ; or did not need 
to be considered because other things (like the economic 
growth of the colony) were more important . The Crown 
was not entitled to change the basis on which colonisation 
could legitimately proceed . That it did so is undeniable – 
but not with impunity . The broad-ranging scope in the 
Act to find the Crown responsible for the consequences of 
its acts or omissions without limiting factors like intention 
or foreseeability, perhaps reflects that fact .

In the case of the Crown’s conduct in the Whanganui 
purchase, it was apparent that the Crown’s deceptive 
behaviour would have immediate negative effects . At min-
imum, tangata whenua would lose ownership of much 
more land than they intended and would be paid as if they 
had sold only half as much . The Crown was indifferent to 
those negative consequences for Māori . In fact, though, 
there were much more far-reaching and longer-term con-
sequences that the Crown could not then foresee . As we 
have explained, these were to do with the Whanganui 
purchase area being among the few parts of the district 
ideally suited to agriculture, and the prejudicial effect for 
Māori of forgoing the ability to live on and develop those 
areas from a very early stage in colonisation . The Crown’s 
conduct lacked good faith and is therefore assessed at the 
higher end of grievousness . There is every reason to find 
the Crown liable for all the negative consequences of its 
acts, whether or not they were foreseen or foreseeable at 
the time .

While the Act provides no basis for limiting the Crown’s 
liability for the consequences of acts it did not intend, or 
did not foresee, intention and foreseeability can be factors 
in increasing the Crown’s culpability .

Generally speaking, the most egregious breaches of the 
treaty will be ones where the Crown knew or ought to 
have known that what it did breached the treaty  ; that its 
act was very likely to have a deleterious effect on Māori  ; 
but it went ahead anyway .

In cases where the Crown intended harm for Māori 

27.5.3

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1454

– an example might be the raupatu or land confiscations 
of the 1860s that the Crown carried out in other parts of 
the country – that would be the worst kind of scenario, in 
which the Crown’s liability would be greatest .

There is no doubt that, in this inquiry district, the 
Crown’s acts and omissions caused Māori to be prejudi-
cially affected in many ways and at many points of time 
over the 175 years since the treaty was signed . The Crown 
is now liable to remedy that harm . In the next chapter, we 
set out both our findings and specific and general recom-
mendations . We hope that, together, these will set the par-
ties on the path to implementing ways and means to alle-
viate the deprivation that Māori in Whanganui continue 
to experience .

27.6 Conclusion
our primary focus in this chapter has been to establish 
whether, as the claimants alleged, the Crown caused 
the socio-economic conditions that Whanganui Māori 
experience currently, through acts and omissions we 
found inconsistent with treaty principles . It is by a fine 
margin that we have decided that, to the extent that they 
relied on this argument, the claims were well founded .

27.6.1 The factors that influenced our decision
It is important that we now explain what influenced our 
decision .

(1) The standard of proof
The standard of proof is the balance of probabilities . We 
do not make this a more stringent standard than it needs 
to be . Applying it to the present circumstances, it is our 
task to decide whether, on a commonsense analysis, the 
Crown’s acts, taken together, more likely than not – or 
probably rather than possibly – caused an accumulation 
of negative effects that led ultimately to the relative depri-
vation of present-day Whanganui Māori . We decided that 
the evidence met this threshold . however, we refer to our 
conclusion on causation, where we said that it was no easy 
task on the evidence before us to draw an inference about 
which we can be confident that it is more probably than 

not a correct inference . There is much in the mix, includ-
ing factors beyond the Crown’s influence, and our state of 
knowledge is not perfect . nevertheless, we concluded that, 
taking everything into account and applying our know-
ledge, experience, and judgement, we could infer from 
the Crown’s many acts and omissions over time that their 
prejudicial effects, when they happened and cumulatively, 
more probably than possibly contributed to the economic 
and social marginalisation of Whanganui Māori in a way 
that led to the situation of disadvantage and deprivation 
in which many of them live today .

(2) The nature of the Crown’s acts
The Crown’s acts in the two categories we identified 
as being most relevant to the argument before us were 
sweeping and damaging  : they shut Māori out of political 
power and made it impossible for them to decide on the 
disposition of their land . In large part, they took Māori 
futures out of Māori hands . What makes this worse is 
that the Crown adopted its course of action by abandon-
ing the duty of care it assumed and, we think, expressed 
in the treaty of Waitangi, particularly in the area of land 
transactions .

of the acts contained in the categories, those that 
most critically limited Māori access to prosperity were 
the Crown’s excessive purchase of Māori land, and the 
land titles that the Crown created for Māori, which were 
essentially unfit for purpose . These operated to make 
it extremely unlikely, by the beginning of the twenti-
eth century, that Māori could succeed agriculturally in 
Whanganui at a time when agricultural wealth was more 
or less all that was available to them . We are satisfied that 
it was this Crown-created scenario that, more probably 
than not, contributed to the economic and social margin-
alisation of Whanganui Māori in a way that led to their 
position of relative disadvantage today . We do not limit 
the disadvantage to socio-economic factors either . As we 
have explained, we include cultural deprivation .

(3) The Waitangi Tribunal is unique
The Waitangi tribunal is not a court  ; it is a commission 
of inquiry . Its job is to engage in an inquisitorial process 
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to ‘ascertain the truth of what happened in any particu-
lar matter before it’ .79 to do so, it must determine on the 
balance of probabilities whether, in each such matter, ‘the 
relevant and suggested inference is more probable than 
not’ .80 our findings and recommendations are not bind-
ing on the Crown, but reflect the view of an expert group 
convened to engage in a large-scale, complex exercise of 
evidence-gathering and judgement involving multiple 
parties, claims, and issues . our jurisdiction is highly unu-
sual, because it requires us to assess evidence of events 
that took place over a period of 175 years . Inevitably, 
our assessments will include impression and judgement, 
because a complete picture will never be possible . This is a 
very different situation from a court’s, where the law limits 
the age of the cases before it, and evidence relates to rela-
tively recent events .

Another feature, as we have mentioned, is that its 
approach to redress is restorative  : its recommendations 
to the Crown focus on putting claimants in a situation 
where their cultural, social, and economic capacity can 
be realised . This feature developed partly as a response 
to the inevitable evidential gaps in the material before 
the tribunal . recommendations for restoration have a 
future focus, and provide flexibility . to respond to them, 
the Crown does not need to be in a position of full know-
ledge about the historical past such as would be neces-
sary if redress were in terms of a compensation model . 
The tribunal’s adaptation of the usual approach to redress 
reflects the reality of its role and jurisdiction  : its focus on 
a time period of 175 years means that it can never have 
perfect knowledge, and it shapes its processes and prac-
tices accordingly .

27.6.2 Finding and recommendation
It was in the light of all these considerations that we 
decided that the claimants’ case met the necessary stand-
ard of proof . They argued, though, that while the exact 
connections between the Crown’s actions and particular 
outcomes can be difficult to trace, ‘when various Crown 
policies and practices are viewed collectively, their impact 
 .   .   . becomes clear’ .81 After careful deliberation on this 
issue, we would probably differ from the claimants about 

how clear it is that the Crown’s was the most significant 
influence on the condition of Whanganui Māori today, 
for there was much to put into the balance . Ultimately, 
though, we were satisfied that ‘the relevant and suggested 
inference is more probable than not’ .

(1) Finding
It is therefore our finding that, applying a common sense 
analysis to the totality of the evidence about the Crown’s 
many acts and omissions over time and their prejudi-
cial effects, and weighing also the factors over which the 
Crown exercised relatively little control, we can infer that 
more likely than not – or probably, rather than possibly – 
the Crown caused an accumulation of negative effects that 
led ultimately to the relative deprivation of present-day 
Whanganui Māori .

(2) Recommendation
We recommend that the Crown takes into account this 
significant finding when it works with claimants in settle-
ment negotiations to craft appropriate redress, including 
generous compensation .
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ChAPter 28

FindingS and rEcommEndationS

28.1 Introduction
here, we set out in digest form the tribunal’s findings and recommendations, with rele-
vant Crown concessions . We reproduce our findings here in summary form for ease of 
reference .

not all chapters had findings . For some, there are findings but no recommendations . 
This depends on the subject matter . We make no findings or recommendations about 
events before 1840 . We make findings but no specific recommendations about nineteenth 
and twentieth century grievances that relate to land, because the treaty of Waitangi Act 
1975 does not allow us to make recommendations about land unless it is still in Crown 
title . needless to say, the greater part of the land in the inquiry district is not in Crown 
title . redress for those kinds of grievances will be the subject of negotiation between 
claimants and Crown .

The most detailed recommendations tend to be those relating to the ‘local issues’, which 
we canvassed in three chapters of this report . The presentation to us of claims like these 
was encouraged by our discrete remedies process (see chapter 23 for a description of that 
process) . Although, with one exception, these claims were not dealt with discretely as ori-
ginally planned, we report on them separately, and anticipate that separate remedies will 
be available to the particular individuals or groups concerned .

We expect that both the larger and smaller treaty breaches will be the subject of 
redress, and it is for the parties to determine its nature and extent, and their priorities . 
nevertheless, should there be particular questions that require answers that we may be 
able to provide, we grant leave to the parties to make further application .

28.2 Matapihi 1 : Whanganui – Wanganui
28.2.1 What did this matapihi cover  ?
In this matapihi we described and analysed  :
 ӹ the history of, and controversy connected with, the name of the settlement that was 

founded at the mouth of the Whanganui river .
 ӹ how this settlement was originally called Petre, but became ‘Wanganui’ after local set-

tlers successfully petitioned for the name to revert to what they thought was the ori-
ginal name of the place  ;

 ӹ how, in te reo Māori, the name was ‘Whanganui’  : ‘whanga’ – the Māori word for a 
stretch of water or harbour – and ‘nui’ – large or great  ; and
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 ӹ what happened when the question was put to the new 
Zealand Geographic Board, which referred the matter 
to the Minister of Land Information .

28.2.2 Findings
We found that Whanganui is a Māori word . to the extent 
that it is a word used in official contexts, as a name of a 
place used on maps, and for the names of government 
or local government entities, the spelling of that word is 
for tangata whenua to determine, and for the Crown to 
ratify . The right of Māori to make decisions about Māori 
language and the names of places is part of the cultural 
property guaranteed in article 2 of the treaty, under the 
rubric of te tino rangatiratanga . The Crown cannot pre-
vent the expression of opinion and debate in the public 
sphere, but it should not engage in it, and should not allow 
it to influence how the word is spelled or used officially . 
official spheres are under the purview of the Crown, and 
it should use its authority to uphold the right of tangata 
whenua to make decisions about their own language and 
thereby maintain its integrity . The Crown breached the 
treaty principles of partnership and good government 
when it sanctioned a process that allowed people who 
were not tangata whenua of Whanganui to determine that 
‘Whanganui’ and ‘Wanganui’ are equally valid spellings .

28.2.3 Recommendation
We recommend that as part of the treaty settlement for 
this district, the Crown passes into law a measure that 
requires the official spelling of the name of the city to be 
consistent with the spelling of the river, the national park 
and the district  : Whanganui .

28.3 Chapter 2 : Ngā Wā o Mua : Hapū and their 
Communities until about 1845
28.3.1 What did this chapter cover  ?
This chapter comprises a description of all we know and 
understand about the traditional tribal landscape of our 
inquiry district, which featured over forty different hapū 
and iwi .

28.3.2 Findings
We made no findings or recommendations . our juris-
diction involves assessing only the Crown’s actions, and 
begins with the signing of the treaty at Waitangi on 6 
February 1840 .

28.4 Chapter 3 : The Treaty Comes to 
Whanganui
28.4.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ how henry Williams brought the treaty to Whanganui  ;
 ӹ the treaty signing at Pākaitore on 28 May 1840  ;
 ӹ who, among Whanganui Māori, signed  ; and
 ӹ Whanganui Māori understandings of the treaty .

28.4.2 Findings
We made no findings or recommendations .

28.5 Chapter 4 : The Meaning and Effect of the 
Treaty in Whanganui
28.5.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the treaty of Waitangi in relation to the statutory juris-

diction of the Waitangi tribunal  ; and
 ӹ the ambiguities in the key treaty concepts and Whanga-

nui Māori understandings of them .

28.5.2 Findings
We made no findings or recommendations, but set out the 
conceptual framework of our inquiry and our report in 
terms of the meaning and effect of the treaty and the rele-
vant treaty principles .

We concluded that, for Whanganui Māori, the treaty 
was an emblem of their relationship with the incoming 
Pākehā population, and when they signed it they agreed 
to embark on that relationship . At the beginning, the 
Crown, too, would have seen the treaty as describing an 
evolving relationship .

We also concluded that the treaty principles most 

28.2.2
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relevant to this inquiry are those that speak to the kind 
of relationship that Māori properly expected to be able to 
enter into  :
 ӹ Partnership  : the new society would proceed on the 

basis of partnership between their leaders and the new 
arrivals  ;

 ӹ Duty of good faith  : in order for partnership to work – 
which involved functioning in the interests of both 
treaty partners – it was imperative for the Crown to 
deal openly and honestly with Māori leaders  ;

 ӹ Reciprocity  : the exchanges fundamental to being a part-
ner must provide advantage that is mutual, with bene-
fits flowing in both directions  ;

 ӹ Active protection  : the Crown’s duty is ‘not merely pas-
sive but extends to active protection of Maori people 
in the use of their lands and waters to the fullest extent 
practical’  ;1 and

 ӹ Autonomy  : the iwi of Whanganui did not agree to forgo 
their independence and autonomy, whether through 
signing the treaty or otherwise .
We also came to the view that the very minimum per-

formance this tribunal can require of the Crown is obser-
vance of standards that, in the years immediately following 
the treaty, it would have acknowledged it ought to meet . 
This extends to standards of conduct that Māori were not 
in a position to articulate at the time . Probably the most 
basic and incontrovertible of these was that english legal 
norms and standards of fair and proper practices in land 
transactions would apply when dealing with Māori land-
owners . From this, arises the principle of  :
 ӹ Good government  : We regard as particularly import-

ant the aspect of the principle of good government that 
holds the Crown wholly responsible for complying with 
its own laws, rules, and standards, and conducting gov-
ernment in ways that were just and fair .

28.6 Chapter 5 : Whanganui and the New 
Zealand Company
28.6.1 What did this chapter cover  ?
In this chapter, we described and analysed  :

 ӹ the process by which the new Zealand Company 
brought its deed to Whanganui, and the immediate 
consequences of the deed that was signed in May 1840  ;

 ӹ Land Claims Commissioner William Spain’s investiga-
tion of the new Zealand Company’s claim to land at 
Whanganui  ; and

 ӹ the Crown’s decision to seek an arbitrated settlement of 
the company’s claims .

28.6.2 Findings
We found that rather than upholding its guarantee in art-
icle 2 to protect Māori land ownership unless and until 
they wanted to sell it, the Crown substantially favoured 
the interests of the company and settlers .

Properly, both in terms of the treaty and the com-
mon law, the Crown should have found the company’s 
Whanganui purchase null and void . It was thus proceed-
ing on an unsound footing when it moved to arbitrate an 
agreement between Whanganui Māori and the company .

Many Whanganui Māori believed that some kind of 
arrangement had been reached that allowed for the estab-
lishment of a Pākehā settlement near the mouth of the 
Whanganui river . This settlement was in place by the 
time the Crown chose to recognise the company’s claim 
at Whanganui and sought to secure land from Māori . to 
this extent the Crown’s approach to settling the company’s 
claim was pragmatic .

We found that, under the rubric of the treaty – and in 
terms of plain fairness – the Crown’s performance was 
wanting in that  :
 ӹ Māori were not asked if they would participate in the 

arbitration of the company’s claim to their land . nor 
were they able to represent themselves and protect their 
interests, nominate who had rights to which land, or set 
the price they wanted for their land .

 ӹ Māori were also not adequately protected or repre-
sented through the appointment as their referee George 
Clarke Junior, who had the irreconcilable responsibil-
ities of protecting Māori interests and securing land for 
the company at a reasonable price .

 ӹ The Crown changed Spain’s role from inquiring into 

28.6.2
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the validity of the company’s land claims, to making the 
arbitration process work on the premise that the com-
pany certainly was entitled to land . This delivered the 
message to Māori that they no longer had the right to 
say no to the offered payment and retain their land .
Because the Crown abandoned the Whanganui land 

claim settlement process in 1846, it was later that the 
prejudicial effects of its poor process in this phase were 
evident .

28.7 Chapter 6 : War in Whanganui, 1846–48
28.7.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the Crown’s extension of martial law to Whanganui on 

18 July 1846  ;
 ӹ the arrest of 10 Whanganui Māori near Porirua, their 

trials by court martial, the execution of te Whareaitu, 
and the transportation of others to a penal colony in 
tasmania  ;

 ӹ Governor Grey’s despatch of troops to Whanganui in 
December 1846  ;

 ӹ Governor Grey’s decision to extend martial law to 1 
May 1847  ;

 ӹ the court martial and execution of those responsible for 
the attack on the Gilfillan family in late April 1847  ; and

 ӹ the conflict that subsequently developed between Māori 
and Crown forces, after the rangatira te Mamaku led a 
taua in response to the executions .

28.7.2 Findings
Conflict between some Whanganui Māori and the Crown 
was a direct result of the Crown’s actions in the Wellington 
region during 1846 . however, Governor Grey’s initial 
decision to extend martial law north to Whanganui was 
justified, on account of the fact that he reasonably inter-
preted the movement of men from Whanganui to the 
south as a military action . In fact, the taua had a peaceful 
motivation, but Grey was unaware of that .

The potential threat immediately disappeared, but Grey 
chose to maintain martial law over Whanganui, and did 
so even though there were no soldiers there to enforce it . 

While it is unclear what Grey intended through the main-
tenance of martial law, events that occurred later only 
heightened the tension between Māori and the Crown . 
The arrest of 10 Whanganui Māori, their trials by court 
martial, the execution of one, and the transportation of 
others to tasmania, led to a taua being brought downri-
ver to attack and plunder the settlers at Petre . no attack 
eventuated .

The Crown legitimately exercised its kāwanatanga role 
when it sent troops to Whanganui in December 1846 to 
defend the settlers at the invitation of rangatira at Pūtiki . 
But the Crown was at fault when it refused to extend its 
protection to Pūtiki Māori – the Crown’s kāwanatanga 
duty extended to defending them .

Grey made the wrong decision when he decided to 
delay the lifting of martial law after the alarm caused by 
the arrival of the taua of october 1846 had subsided . The 
summary court martial and executions of those found 
guilty of the attack on the Gilfillan family was a conse-
quence of Grey’s decision not to lift martial law . Ironically, 
these events led to a situation that might have justified a 
declaration of martial law . But martial law is intended to 
respond to the breakdown of civil order, not cause it .

War broke out in Whanganui as a result of these execu-
tions, which incited the return of te Mamaku and a hos-
tile taua . The war was not especially bloody, and neither 
side experienced many deaths or injuries . nevertheless, 
the conflict hindered the growth of respect and mutual 
confidence that should have characterised a developing 
treaty relationship . Peace was restored in 1848, but trust 
was not, and this situation was perpetuated when the 
Crown maintained a military presence at Whanganui in 
the decades that followed .

We found that the Crown failed in its duty to provide 
good government when it
 ӹ maintained martial law over Whanganui as a threat 

when there were no soldiers on hand to enforce it  ;
 ӹ extended it when all acknowledged that there was no 

current state of rebellion or civil disorder, simply as a 
precautionary move pending the completion of the 
stockade  ;

 ӹ created the situation (by extending martial law) in 

28.7
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which Captain Laye was able to deal with the Gilfillans’ 
killers by court martial  ; and

 ӹ executed the Gilfillan murderers without first obtain-
ing the Governor’s sanction, which the law of the day 
required .
We found that the declaration and maintenance of 

martial law constituted the unwarranted suspension of 
the civil rights of Māori in the district subject to mar-
tial law . The effect on them was the same regardless of 
whether they supported, opposed, or were indifferent to 
the Crown, or were at all connected with the events that 
led to the initial declaration . These acts were inconsist-
ent with the Crown’s duty to actively protect Māori, and 
also breached the principle of good government . Further, 
in seeking to assert Crown authority and establish sub-
stantive sovereignty over the Whanganui district through 
force of arms, the Crown breached the treaty guarantee of 
te tino rangatiratanga .

The prejudicial effects on Whanganui Māori were not 
limited to loss of life and damage to property . They had to 
live in a climate of fear and suspicion the Crown created 
and fostered, leading to long-term rifts between settlers 
and Māori at Whanganui, and also between Māori . The 
‘rebel’ (upper river) versus ‘friendly’ (lower river) charac-
terisation of tangata whenua had its genesis in this war, 
as Pūtiki Maori were forced to choose between protecting 
Pākehā at Petre and aligning themselves with their kin .

28.8 Chapter 7 : The Whanganui Purchase
28.8.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the negotiations for the finalisation of the Whanganui 

purchase, after Donald McLean’s return to Whanganui 
in May 1848  ;

 ӹ the signing of a deed by many Whanganui Māori, in 
late May 1848, by which the Crown purchased over 
89,000 acres (minus reserves) for £1,000  ; and

 ӹ the setting out of 7,400 acres of reserves for Māori .

28.8.2 Crown concessions
The Crown made the following concession  :

The Crown acknowledges that the Crown’s 1848 Whanganui 
purchase was represented by the Crown to Whanganui Maori 
as the completion of Commissioner Spain’s recommended 
award . In purchase negotiations, however, the Crown failed 
to inform Maori that the area they surveyed and purchased 
greatly exceeded Spain’s 40,000 acre award . This did not meet 
the standard of good faith and fair dealing that found expres-
sion in the treaty of Waitangi, and this was a breach of the 
treaty of Waitangi in [sic] its principles .2

28.8.3 Findings
Whanganui Māori saw signing the Whanganui purchase 
deed as signifying their willingness to engage with Pākehā, 
resulting in settlement, trade and other benefits . Some 
understood the relationship that would ensue in terms of 
a marriage – Pākehā were marrying their land – and, by 
extension, them . The Crown, though, saw the purchase 
enshrined in the deed in the usual way that the english 
conceived sale  : as the absolute transfer of property from 
one to another .

McLean went to some lengths to ensure that all those 
with interests in the land within the purchase bound-
aries were party to the negotiations . But he represented 
the purchase as the implementation of the recommenda-
tions of Commissioner Spain – the terms of sale would be 
£1000 for 40,000 acres  ; Whanganui Māori would retain 
a tenth of the area as reserves, plus their pā, urupā, and 
cultivations then in use .

McLean and the other officials must have known that 
the deal with Whanganui Maori was not what Spain rec-
ommended . Ultimately the only element that remained 
unchanged was the purchase price of one thousand 
pounds . The area transacted grew from 40,000 to 89,000 
acres, and McLean did his best – following Governor 
Grey’s specific instructions to this effect – to whittle down 
the areas to be reserved . A fair purchase price would have 
been at least double the one thousand pounds paid .

If McLean had implemented Spain’s recommendations 
as regards reserves, many more pā, cultivations, and urupā 
would have been set aside . We estimate that the total acre-
age would have exceeded 10,000 acres by a considerable 
margin . As it was, the figure was 7,400 acres, which for 

28.8.3
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800 people was too little to allow for much more than a 
subsistence lifestyle .

The Whanganui purchase was not an agreement 
reached through open and honest negotiation . That 
Whanganui Māori did not complain of these iniquities 
was the result of the Crown’s deception .

The Crown conceded before us that it breached the 
treaty when it told Māori that it was implementing Spain’s 
recommendations . We agree, and find that the tactics the 
Crown employed to obtain title to the Whanganui block 
were mostly heavy-handed, manipulative, and self-serv-
ing . The Crown accepted that it breached the treaty, but 
did not specify which treaty principles it breached . We 
find that its conduct amounted to a serious failure to act 
towards Whanganui Māori with the utmost good faith . It 
also acted inconsistently with the principles of partner-
ship and active protection when it failed to  :
 ӹ include in the negotiations all of those with rights and 

interests in the land and its resources  ;
 ӹ openly negotiate with Māori a fair purchase price under 

the changed circumstances of 1848  ;
 ӹ address the fact that Pūtiki Māori and others involved 

in the 1846 negotiations received a smaller share of the 
purchase price in 1848 as a result of the Crown’s recog-
nising many more vendors than it did in 1846 without 
increasing the purchase price  ; and

 ӹ allow iwi, hapū, or whānau to retain rights in the land 
despite their opposition to its alienation .

28.9 Matapihi 2 : Pākaitore
28.9.1 What did this matapihi cover  ?
In this matapihi, we described and analysed  :
 ӹ the background to the occupation of Pākaitore, the 

name Māori called the place officially known as Moutoa 
Gardens, for 80 days from 29 February until 18 May 
1995  ;

 ӹ how Pākaitore started life as a fishing kāinga and a 
gathering place for Māori of the district  ;

 ӹ why Pākaitore was not reserved to Māori from the 
Whanganui purchase  ;

 ӹ the location of Pākaitore  ;
 ӹ the 2001 tripartite agreement between the Crown, the 

council, and Whanganui Māori to administer the site  ; 
and

 ӹ the 2007 Deed of on-account Settlement, through 
which the Crown transferred to Māori the local court-
house, which sits at one corner of the gardens .

28.9.2 Findings
Moutoa Gardens is private land, and we may not make 
recommendations about it . We did note in the matapihi 
that, at the time of our hearings, disagreement continued 
about whether Moutoa Gardens or Pākaitore is the better 
name for the reserve . We expect that this topic will be can-
vassed in the treaty settlement negotiations . We trust that 
the parties will take into account the material contained 
in this matapihi to come to an arrangement that enables 
expression of both the history and the symbolic character 
of the land .

28.10 Chapter 8 : Politics and War in 
Whanganui, 1848–65
28.10.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the emergence of Māori-initiated rūnanga and komiti 

in Whanganui during the 1850s  ;
 ӹ the Crown’s introduction to Whanganui of a system 

for administering justice in Māori communities from 
the 1840s, through resident magistrates and Māori 
assessors  ;

 ӹ the expansion of the roles of resident magistrates and 
assessors in the 1850s  ;

 ӹ the emergence of the Kīngitanga in the late 1850s, and 
its importance to Whanganui Māori  ;

 ӹ Whanganui Māori involvement in the first war in 
taranaki and the Kohimārama conference  ;

 ӹ Governor Grey’s ‘new institutions’ and their implemen-
tation in Whanganui  ;

 ӹ Whanganui Māori involvement in the second taranaki 
war  ;

28.9
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 ӹ the Crown’s purchase of the Waitōtara block  ;
 ӹ the arrival of Pai Mārire in the district and the battle at 

Moutoa in May 1864  ;
 ӹ the battle at Ōhoutahi in February 1865 and the siege of 

Pīpīriki in July 1865  ; and
 ӹ labels applied to Whanganui Māori during and after 

conflict .

28.10.2 Findings
From 1848 to 1865, Whanganui Māori developed institu-
tions to conduct their own affairs in a non-traditional way, 
and to engage with the Crown on political and legal mat-
ters . This was achieved by refining and expanding trad-
itional modes and structures (like rūnanga and hui), and 
through appointing Māori judges to administer justice . 
Many chose to support the Kīngitanga movement in order 
to safeguard their autonomy, and engage with the Crown 
on matters of national importance .

At the same time, the Crown attempted to develop 
institutions through which Māori might be incorporated 
into the political and legal institutions of the colony . The 
Crown floated a number of schemes, but rarely sought to 
incorporate the strategies for self-management that Māori 
were working on . When it did, it was with the ultimate 
goal of disabling Maori authority because Māori initia-
tives were seen as impediments to the Crown’s own goal 
of amalgamating Māori . Local rūnanga and hui were 
ignored and the authority of the Kīngitanga was chal-
lenged . Governor Grey abolished the initiative of annual 
national hui of rangatira after the Kohimārama confer-
ence, as he did not want Māori to develop a unified multi-
regional voice, or strengthen their political collectives . 
Māori were consigned to engage with the Crown at a 
local level through Crown-designed mechanisms domi-
nated by Crown-appointed officials . The Crown insisted 
that Māori should be subject to its governance at every 
level of authority, rather than partners in the governing 
endeavour .

The predominant theme of Crown–Māori relations 
in this period was disempowerment of Māori institu-
tions, contrary to the guarantee of te tino rangatiratanga 

in article 2 of the treaty . By 1865, far from being inte-
grated into the political and legal systems of the colony, 
many Whanganui Māori stood apart from them . Those 
who supported the Kīngitanga found themselves in con-
flict with the Crown following clashes in taranaki and 
Waikato .

other reasonable options were available to the Crown 
that would have been less prejudicial to Māori interests . 
At the local level, it could have recognised, promoted, 
and sanctioned the system of rūnanga and hui developed 
by Whanganui Māori . At the regional level, it could have 
respected the preference of many Whanganui Māori to be 
represented by the Māori King . It was their right to join 
the Kīngitanga, which was not inherently hostile to the 
Crown or the settler government . At a national level, the 
Crown could have pursued its initiative to confer annu-
ally with rangatira, which actually occurred only once at 
Kohimārama in 1860 .

Ultimately, the Crown’s refusal to accept the legitimacy 
of the Kīngitanga, and its determination to undermine 
its influence in Whanganui, resulted in war . This brought 
death, injury, and capture from fighting in which whānau 
went up against whānau . The Crown put communities 
into simplistic categories depending on whether it consid-
ered them to be for or against the Crown . It also loaded 
the terms ‘upriver’ and ‘downriver’ with connotations of 
allegiance to the Crown . Labels stigmatised groups and 
created divisions that endured until very recent times .

We found that the Crown  :
 ӹ did not engage creatively with Whanganui Māori to 

understand their aspirations for self-management in 
the new colonial environment, and did not seek ways to 
work with their communities to give those aspirations 
expression in State-recognised institutions  ;

 ӹ persisted in the characterisation of Māori initiatives 
for self-management as an undesirable continuation of 
old ways that it sought to end by permitting Māori to 
exercise authority only through Crown structures and 
processes  ;

 ӹ refused to engage with and recognise Māori-initiated 
rūnanga and hui  ;

28.10.2
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 ӹ did not support its own system of rūnanga as a form of 
Māori self governance  ;

 ӹ refused to recognise the legitimacy of the Kīngitanga as 
the political representative of those Whanganui Māori 
who joined the movement  ;

 ӹ abandoned annual meetings of rangatira like that at 
Kohimārama  ; and

 ӹ attached derogatory and/or divisive labels to groups 
of Whanganui Māori according to its often simplistic 
assessment of their allegiance .
This was the period when the Crown, having accu-

mulated power and resources to exercise more or less 
unfettered authority, chose to do so without reference to 
the interests of Māori . In so doing, it abandoned partner-
ship and reciprocity as defining characteristics of Crown-
Māori relations . These acts and omissions of the Crown 
breached the treaty guarantee of te tino rangatiratanga, 
and the treaty principles of autonomy and partner-
ship, and led both directly and indirectly to conflict and 
division .

28.11 Chapter 9 : Providing for the Future 
Needs of Māori
28.11.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the question of ‘sufficiency’ – the exercise of ascertain-

ing the nature and extent of the Crown’s obligation to 
ensure that Māori were left with enough land for their 
needs, not only at the time, but also for the future  ;

 ӹ the quality of the land in the Whanganui district  ;
 ӹ what can be said about sufficiency in an area like 

Whanganui, where much of the land is unsuited to 
agriculture  ;

 ӹ the importance of land in Māori social, cultural, and 
political life  ;

 ӹ the development of the Crown’s policies on how much 
land should be left in Māori ownership in the nine-
teenth and early twentieth centuries  ;

 ӹ the economic development of Whanganui Māori by the 
mid-1860s  ; and

 ӹ the Crown’s role in promoting economic development 
in the nineteenth century .

28.11.2 Crown concessions
The Crown believed the nineteenth century concept of 
sufficiency was properly explained as meaning ‘sufficient 
land and resources to meet [Māori] primary needs, in the 
sense of having a place of residence and a plot to cultivate’ . 
The Crown accepted that it ‘has a responsibility to ensure 
that Māori retain sufficient land for present and future 
needs’  ; and therefore ‘a responsibility under the treaty, 
at some time and regardless of the wishes of individual 
Maori, to intervene to prevent further alienation of Māori 
land’  ; and that this ‘implies a duty and ability to monitor 
or assess the level of land holdings’ .3 It conceded that

the failure to monitor and assess the ongoing impact of land 
sales contributed to the position today where many Māori 
have insufficient land for their present and future needs and is 
a breach of the treaty and its principles .4

notwithstanding this principle, however, the Crown 
submitted that ‘it does not accept that Whanganui Māori 
are among those groups who have been left with insuffi-
cient lands for their present and future needs .’5

28.11.3 Findings
Because chapter 9 was in the nature of a stage-setting 
chapter, setting out our thinking on ‘sufficiency’ for the 
balance of the report, we made no findings of treaty 
breach .

however, we concluded that the Crown accepted that 
it had to ensure that Māori were left with enough land to 
sustain themselves at the time, and enough also to facili-
tate their transition to the circumstances of the new col-
ony . Generally, however, it was the officials on the ground 
who got to determine what was ‘sufficient’ for Māori pur-
poses, and it was not long before that meant only enough 
land for subsistence . Later, the concern to develop pol-
icy to prevent landlessness was motivated not so much 
by a desire to protect the interests of Māori as to avoid a 
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situation where indigent Māori would become a burden 
on settlers .

For so long as the Crown was in the business of pur-
chasing land on the assumption that land was needed to 
grow the economy and therefore the colony, it was duty 
bound – as a treaty partner  ; because Māori were also citi-
zens  ; and in the interests of good government – to con-
duct that business in a way that at the very least did not 
exclude Māori from participating in those land-related 
opportunities . The Crown needed to monitor how much 
land remained in Māori ownership, so that it could prop-
erly address the question of how much land they would 
need to keep so as to participate in the economic activities 
that were anticipated . It was not beyond the realms of pos-
sibility that the Crown might have engaged in this kind of 
endeavour .

In order for Māori to retain their cultural integrity, 
rangatira also had to have the authority to determine 
which ancestral lands their communities needed to retain, 
and which they could afford to give up . This was implicit 
in the guarantee in the treaty of te tino rangatiratanga, 
and the emphasis on Māori having a choice as to whether 
and what land they would sell .

We acknowledge that if the Crown had proceeded as we 
have suggested it should, it would have been swimming 
against the colonial tide . It was a time when the settler 
government was empowered to exclude Māori from deci-
sion-making, and – in the wake of the new Zealand wars 
– the settler population had gained both numerical domi-
nance and actual power to determine what happened in 
most parts of new Zealand . nevertheless, the Crown had 
an obligation, when considering ways of encouraging the 
growth and development of the colony, to ensure that 
Māori could participate equally in any opportunities it 
was promoting . It failed to do so .

28.12 Chapter 10 : Politics and Māori Land Law, 
1865–1900
28.12.1 What did this chapter cover  ?
In this chapter, we described and analysed  :

 ӹ the development and contents of legislation establish-
ing the native Land Court in 1862 and 1865  ;

 ӹ the Crown’s immigration and public works policies, 
and then return to land purchasing after 1869  ;

 ӹ 1873 reforms to the court’s process and titles  ;
 ӹ the expansion in 1877 of the Crown’s powers to pur-

chase, and then reduction in purchasing  ;
 ӹ the Crown’s public works and associated land polices 

from 1884, and subsequent reversion to free trade in 
1887  ;

 ӹ the further expansion of the Crown’s power to purchase 
from 1892  ;

 ӹ the beginnings of protest against the operations of 
the court and Crown purchasing, and development of 
Māori institutions (rūnanga and komiti)  ; and

 ӹ the land management initiative of te Keepa te 
rangihiwinui – Kemp’s trust .

28.12.2 Crown concessions
The Crown made a significant concession on the native 
land legislation as it was first enacted in 1865 . It accepted 
that the so-called ‘10 owner rule’ failed as an attempt 
to provide a form of communal title, because it did not 
allow the community to enforce the trustee role of the 
10 specified owners, and subsequent amendments were 
inadequate .6 As such, the Crown did not fulfil its duty to 
actively protect the interests of Māori in their land .

The Crown also noted ‘the importance of previous 
Crown acknowledgements of treaty breach related to the 
native land laws and Crown purchasing’7 by which the 
Crown accepted that it  :8

 ӹ did not protect traditional tribal structures by provid-
ing communal governance mechanisms before 1894  ;

 ӹ enabled individuals to deal with land without reference 
to iwi and hapū, making it more susceptible to parti-
tion, fragmentation, and alienation, and contributing to 
the erosion of tribal structures  ;

 ӹ enabled legislation that made the Crown a privileged 
purchaser, a position that imposed on it significant 
treaty obligations of good faith and fair dealing  ;

 ӹ sometimes purchased interests in Māori land using a 
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combination of aggressive techniques that included the 
unreasonable and unfair use of monopoly power and 
advance payments  ;

 ӹ failed to ensure particular groups retained suffi-
cient land for present and future generations  ; and, in 
particular  :
 ■ did not monitor and assess the ongoing impact of 

land alienation  ;
 ■ did not instigate and follow clear procedures to iden-

tify and exclude lands to be retained  ; and
 ■ did not provide adequate reserves and ensure suffi-

cient protection from alienation for the few reserves 
that were provided .

Although the Crown acknowledged that the native 
Land Court system had ‘significant flaws’, it submitted that 
‘the whole system as such, and the native Land Court as 
an institution, should not be condemned as breaches of 
the treaty’ .9

28.12.3 Findings
The treaty conferred upon the Crown the right to exercise 
kāwanatanga, from which the Crown assumed power to 
legislate for dealings in Māori customary land in the early 
years of the colony . At the same time, the treaty conferred 
upon Māori full rights of land ownership, which included 
the right to keep their land until they wished to sell it . This 
meant that, when the Crown came to devise how to deter-
mine ownership of customary land for the purpose of cre-
ating titles, in order to comply with the treaty it would 
need to talk with Māori first, and obtain from them some 
form of consent to any proposed scheme .

(1) Māori input into the title system
When the Crown came to introduce and then almost 
immediately revise a comprehensive new system for 
Māori land that established an independent court to 
determine titles that could be traded on the free market, 
it did not seek Māori input or agreement . In the main, 
successive governments saw no need to put proposed 
policy changes to Māori for their consideration  : the only 
condition on their exercise of power was parliamentary 

support . The main exception – Ballance’s consultation on 
the native Land Administration Act 1886 – did not alter 
colonial politicians’ general view that they did not require 
Māori support for legislation affecting their land .

The Government disregarded rangatira and did not 
involve them in critical decisions affecting Māori futures, 
which was disempowering . engagement between the 
Crown and Māori was channelled into unconnected inter-
actions about land . Those involved in the rūnanga and 
komiti might have had informal influence locally, but 
they were really always on the sidelines, because politi-
cians concentrated on the Crown’s overall agenda for the 
country . The only way for Māori to be involved in the 
legislative process was through the Māori members of 
Parliament, but these were few, and their influence small . 
It was not until the end of the century that Māori, frus-
trated by their exclusion, began to voice more collective 
opposition through te Kotahitanga .

The most coherent opposition locally was Kemp’s trust . 
It sought to work within the system rather than go up 
against it, but it was rejected by the Government – pri-
marily on the grounds that legislation did not provide for 
it .

The Crown acquired de facto sovereignty in the 
Whanganui district through use of legislation, which 
enabled systems that were implemented later on the 
ground . At no point can it be said that Whanganui Māori 
stopped trying to deter the Crown from exercising this 
authority in their territories . Protest was ongoing, because 
the Crown assumed control without properly accommo-
dating the fundamental entitlement of Māori to decide 
how their land rights would be brought into the legal 
framework . This was a breach of article 2 – te tino ranga-
tiratanga, and the principles of partnership and active 
protection .

having been so thoroughly excluded from decid-
ing how their land interests would be recognised, it 
was unsurprising that Māori did not like the system 
imposed on them . Māori everywhere, and particularly 
in Whanganui, opposed the new system on two grounds  : 
the court did not include provision for Māori communal 
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decision-making in the titles that were issued  ; and the 
form of these titles did not enable communal decision-
making about the future disposition of land .

(2) The court’s processes
The court – from the 1865 Act onwards – disabled Māori 
communal decision making . right through the period, 
individual Māori could initiate court proceedings, which 
meant other interest-holders (both from their own hapū 
and iwi and from others) had to join in to secure rights . 
hapū and iwi could not influence when and how their 
land would come before the court . And when the court 
sat, leaders were limited to presenting claims to owner-
ship  : Māori participated in formal decision-making only 
as assessors, who assisted judges presiding in districts out-
side their own rohe . This was a circumscribed role, and 
reserved for a select few .

hapū and iwi were left to exert their collective influence 
beyond the formal proceedings . outside of court, they 
settled boundary disputes, formulated lists of owners, and 
determined relative interests, in an effort to control what 
the court was doing, and to lessen the likelihood of its 
determining their respective interests incorrectly . Māori 
who advocated alternatives envisaged a system in which 
they could adjudicate title themselves .

excluding Māori from the formal aspects of the court’s 
process was a more serious flaw of the system because 
there was no right of appeal from the court’s decisions 
before 1894 . Theoretically, rehearings were available, but 
in practice the decision to grant them was highly dis-
cretionary, and occurred rarely . The fact that it took the 
Crown three decades from the time the native Land 
Court was established – and the better part of two decades 
from the time the native Affairs Committee first high-
lighted the anomaly – to enable appeals as of right, was 
contrary to its duty to actively protect Māori interests . It 
was also contrary to its obligation (partly stemming from 
its undertakings in article 3 of the treaty) to enable Māori 
to seek reasonable redress for grievances .

Whanganui Māori rights in land ought to have been 
determined by their tribal leadership, even if within the 

framework of new institutions . The treaty led them to 
expect no less, given article 2’s confirmation of te tino 
rangatiratanga combined with guaranteed ownership 
until they wanted to sell . But the Crown set in place an 
entirely different system where leaders had no formal role . 
This breached the principles of partnership and active 
protection .

(3) The form of title
At no point did Māori seek or support land titles that 
favoured the right of the individual over the collective . 
It is generally accepted that Māori wanted a form of title 
that was recognisable at law, and we infer from their reac-
tion to the kind of title that the Crown delivered to them 
that they were looking for something quite different from 
that . What would probably have worked was a comprom-
ise between existing forms of customary rights to land and 
resources, which were carefully balanced and distributed 
within and between hapū and iwi, and legal guarantee of 
exclusive ownership . title that granted primary owner-
ship to individuals, though, was not that compromise .

other tribunals have condemned the ten-owner rule 
established under the 1865 Act, which disenfranchised 
customary owners in many districts . however, as only 
a small fraction of the land in this inquiry district came 
before the court when that Act was in force, it was the 
memorial of ownership introduced in 1873 that was to 
affect Whanganui Māori landowners most .

Memorials of ownership did at least identify all indi-
viduals with interests as owners, but it also allowed those 
individuals to sell their interests without reference to 
other owners . There was as usual no provision for collect-
ive action, and once individuals sold interests, partition-
ing them out was costly . In fact, memorials of ownership 
provided a form of title that was useful primarily for the 
purpose of selling .

Māori in Whanganui, as elsewhere, considered that 
their land ought to be managed collectively . Kemp’s trust 
was an attempt to work within the existing system, hold-
ing land in trust so as to direct the pace of settlement .

The kind of title that the 1873 Act ushered in ran entirely 
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counter to Māori preferences, and breached the Crown’s 
obligations in article 2 .

(4) Crown motives
Broadly, the land tenure system that the Crown intro-
duced and developed was intended to advance the eco-
nomic position of the colony and consolidate its own 
authority . The court originated from colonial politicians’ 
view that, before land could be safely transacted, it would 
be necessary to arrive at a sound means of identifying its 
owners .

This could have involved conferring on tribal groups a 
legal personality that would enable them to be recognised 
as corporate landowners . But giving tribes new authority 
was not the direction in which colonial opinion was head-
ing . The titles that the court produced proved an awkward 
halfway house between collective and individual title, but 
they were a step on the way to disabling tribal institutions 
and progressing Māori towards individualism as early as 
possible . At no point did those in power see a need to take 
account of Māori views in any substantive way  : to do so 
would be a concession to Māori authority, which colonial 
politicians were seeking to erode .

It was not just that the court’s process and the titles it 
issued were intended to enable the transfer of Māori land . 
In many ways more startling was how the Crown posi-
tioned itself at the centre of the land market at several 
critical points . Legislation enabled it to exclude private 
parties so as to operate from a near-monopoly position to 
buy up the land interests of individual owners with scat-
tered interests . The motivation here was to ensure swift 
passage for its policies of infrastructure development and 
increased immigration  ; protecting Māori in their land-
holdings did not feature on the policy agenda . Some min-
istries pulled back the level of Crown intervention, but the 
overwhelming trend during the period was towards more, 
against a founding principle that the court would enable 
a free market in land . The combination put the Crown in 
a powerful position to choose when and how it acquired 
land from Māori .

We acknowledge that this path mirrored trends 

occurring elsewhere in the world at the time  : ten-
ure reform was not unique to colonial new Zealand . 
nevertheless, the Crown assumed its authority to gov-
ern here from a founding agreement that acknowledged 
Māori rights to land . In that the Crown established a sys-
tem in which Māori had no influence on how their cus-
tomary rights would be brought into the legal system, it 
breached the principles of partnership, autonomy, and 
active protection . In that the Crown did so to advance its 
own position, the Crown breached the principle of good 
government .

28.13 Chapter 11 : The Operation of the 
Native Land Court in the Whanganui District, 
1866–1900
28.13.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the operation of the native Land Court in Whanganui 

between 1866 and 1900, when the court investigated 
and determined title to 1,820,466 acres – 84 per cent of 
the inquiry district  ;

 ӹ how land was brought before the court for title 
investigation  ;

 ӹ the extent of Māori involvement in the court’s general 
operations and in its deliberative process  ;

 ӹ the avenues available to Māori for seeking redress for 
the decisions of the court that they considered were in 
error  ;

 ӹ the costs involved in taking land through the court  ; and
 ӹ the extent of land fractionation .

28.13.2 Crown concessions
The Crown’s concessions set out in relation to chapter 10 
also applied to material covered in this chapter .

28.13.3 Findings
(1) Engagement with the court
Like other tribunals before us, we were presented with 
the paradox of heavy Māori use of the native Land Court 
often by the same people who called for its reform or even 
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abolition . Māori wanted legally recognised title to their 
land, and the native Land Court was their only option . 
one to three individuals could apply for title, and there 
was no requirement to secure community sanction .

We saw how difficult it was for Māori in Whanganui to 
stay out of the native Land Court, even when they delib-
erately boycotted it . Confronted with the reality that land 
would be awarded to others if they remained absent, they 
nearly always returned to the court eventually . This was 
de facto compulsion . The Crown did not convince us that 
the native Land Court was a client-driven institution . It 
was apparent that its ongoing activity in the Whanganui 
region came despite the wishes of many Whanganui 
Māori and not in response to them .

The imposition of the court on Whanganui hapū 
breached treaty principle embodied in article 2 . The 
Crown undertook to protect Māori in the ownership of 
their land unless and until they wished to sell . Logically, 
this should have extended to Māori choosing when and 
how to transform its title .

(2) Involvement in the court’s process
The timing of hearings, notice, location, and hearing 
length were all aspects of the court’s process that pro-
foundly affected Māori who needed to attend . They had 
very little influence over how the court went about its 
business in the Whanganui district .

If the system had been one in which Whanganui Māori 
had a significant say, it would have calibrated its process to 
respond to communities’ imperatives . It would not have 
scheduled long hearings in winter, far from the land in 
question, and at short notice . Instead, it would have con-
trived shorter hearings involving fewer blocks, held them 
at more locations nearer the land concerned, and timed 
them to minimise inconvenience to local hapū .

As it was, Māori participants bore the brunt of incon-
venience and hardship . The court’s preference for hearings 
at Wanganui, where the accommodation was considered 
suitable for european judges and their retinue, almost 
always trumped any convenience to Māori of hearings 
at kāinga . hearings during the coldest part of the year, 

or during periods of planting or harvesting  ; protracted 
hearings that strained finances, social bonds, and health  ; 
and inadequate notice were factors so common that they 
were rarely considered grounds for a rehearing . The court 
acknowledged the problems caused by lengthy hearings 
and took steps to hear blocks in stages, but this produced 
only a partial solution .

The Crown’s failure to ensure that the native Land 
Court’s operation was procedurally sound breached 
its duty of active protection, and the principle of good 
government .

(3) Involvement in the court’s deliberations
The Crown contended that out-of-court settlements and 
the participation of assessors provided for a high level of 
Whanganui Māori input into the court’s decision-making 
processes . We have scant evidence about how assessors 
affected court decisions, but even if they were more influ-
ential than the record suggests, theirs was not the influ-
ence of Whanganui Māori, because assessors had to come 
from outside the district in which they sat .

There is no doubt that out-of-court settlements were 
a feature of Whanganui cases . They usually involved 
arranging who was to be on the list of owners . This some-
times reduced the court’s role to rubberstamping Māori 
decisions concerning who would be on lists . But it was 
judges who decided on the lists, in the sense of determin-
ing which ancestors had rights in the block, and therefore 
which groups of descendants should have their names on 
a list so as to entitle them to interests . This was in many 
respects the primary decision . In any event, it was plain 
that for Māori their level of input was insufficient, or was 
accomplished in a culturally unsatisfactory way, because 
they continued to demand the right to decide land titles 
through rūnanga or komiti .

(4) How fair was the share of the costs that fell to Māori  ?
While the evidence is not sufficiently extensive or detailed 
for us to be certain about the impact of the costs on Māori 
and their communities, the costs of the system could 
sometimes be a burden for Whanganui Māori .
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Court costs were usually lower than survey costs . We 
have no doubt that survey charges were sometimes exces-
sive . The Crown did not do enough to control, spread, 
or shift the cost of surveys . had Māori been supported 
in community tenure of land, they would have been in a 
better position to manage debt incurred in the process of 
transforming title, and it would have figured less in deci-
sions to sell land .

In the 1870s and early 1880s, there was a move to a vari-
ety of means of paying for survey costs, even though the 
legal obligation remained with Māori owners . The Crown 
appears to have paid for survey costs sometimes, though 
the extent of its payments is unclear . Any Crown payment 
would have been entirely more appropriate than Māori 
shouldering the entire burden of survey costs . It was espe-
cially onerous and unfair when non-sellers had to pay for 
subdivisional surveys as a result of Crown or private pur-
chase activity .

There were other expenses that were usually unavoid-
able, including travel, food, accommodation, lawyers’ and 
interpreters’ fees, and the costs of manaaki (hospitality) 
to visitors . Māori were also obliged to use the proceeds of 
sale to host hākari (feasts) as a means of restoring cordial 
relations after the adversarial engagement of the court .

Social costs were also hefty . evidence shows that Māori 
obliged to stay in Wanganui for protracted hearings suf-
fered increased disease, deprivation, drunkenness, and 
even deaths . While the social costs were experienced 
variably, some people did suffer, and such human misery 
should not have been a corollary of reforming land title .

Most unfortunate of all is the fact that the titles that 
Māori obtained through the land court system usually 
did not afford them the benefits that they looked for, and 
which the Crown implicitly promised when it required 
them to pay most of the costs . The titles, and the rules that 
created them and determined their use, made it easy for 
Māori to sell their land, but much harder to use it, or to 
develop it as an asset for their own long-term prosperity .

The problem of the costs and their consequences was 
well known in the nineteenth century, and the Crown’s 
failure to work with Māori to ameliorate the process, and 

lessen both the costs and their adverse effects, breached 
the principles of active protection and good government .

(5) Availability of redress for the court’s shortcomings
For those who found themselves excluded from titles as 
a result of the court’s decisions, there was no automatic 
right of appeal prior to 1894 . rehearing was theoretically 
available before then, but in practice was rarely available . 
There were no guidelines as to the basis on which rehear-
ings were granted  ; applicants were usually not told why 
their request was accepted or rejected  ; and the judge in 
the original decision advised on whether or not a rehear-
ing should be granted . All of this was procedurally flawed . 
The native Affairs Committee, overwhelmed with peti-
tions from parties seeking to have their cases reopened, 
advised the Government of the need for an appeal process .

Although the Crown conceded that the lack of an 
appellate body reduced Māori options in the nineteenth 
century, it did not accept that this breached the treaty 
principles . We do not agree . The native Land Court’s 
decisions affected Māori profoundly, and their inability 
to have those important decisions reconsidered breached 
their most fundamental rights as citizens under article 
3 . There remain questions about whether, even after the 
native Appellate Court was established, it was too expen-
sive to be an adequate means of seeking recourse .

(6) Extent of fractionation in the Whanganui district
Succession laws, which resulted in titles that were increas-
ingly crowded with each passing generation, often made 
Māori land unmanageable and unusable, and diminished 
its value relative to other land . The signs that this was 
happening were evident early on, and the Crown should 
have worked with Māori to make the necessary changes to 
prevent it . The corporate title offered from 1894 onwards 
proved, for a number of reasons, not to be an adequate 
remedy for this situation . The Crown’s failure to step in 
early to amend the succession regime it created was to 
the detriment of Māori land tenure right up to the present 
day . This breached the guarantee of te tino rangatiratanga, 
and the principle of good government .
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28.14 Chapter 12 : Crown Purchasing in 
Whanganui, 1870–1900
28.14.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the process by which the Crown purchased 1,279,299 

acres of Whanganui land between 1870 and 1900, which 
was just over fifty per cent of the district  ;

 ӹ how the Crown used monopoly purchasing powers to 
acquire land  ;

 ӹ the various means by which Crown purchase officers 
acquired interests from Māori owners  ;

 ӹ the prices the Crown paid  ;
 ӹ the Crown’s acquisition of private leasing interests in 

the Murimotu region, and its subsequent purchase of 
the land  ;

 ӹ the effectiveness of land restrictions in preventing 
alienation and the creation of reserves  ; and

 ӹ the reasons why Māori sold land .

28.14.2 Crown concessions
The Crown’s concessions set out in relation to chapter 10 
also applied to material covered in this chapter .

28.14.3 Findings
Discernible in the Crown’s native land laws, and in its pol-
icy and practice for buying Māori land, was the consistent 
objective of buying as much land as possible for the lowest 
achievable price . Although policies and priorities fluctu-
ated, this was a constant . Governments, convinced of the 
need to acquire land for economic development, intro-
duced legislation that strengthened the Crown’s arm as 
the sole purchasing power . each time this occurred, there 
was a corresponding push to acquire the land remaining 
in Māori ownership, moving ever further into the interior 
of the Whanganui district .

(1) Destruction of collective agency
traditionally, Māori in Whanganui and elsewhere occu-
pied and used land on the basis of rights shared by the 
collective . Whānau might have particular rights in a par-
ticular area, but it all still belonged to the wider group  : no 

small groups or individuals could trade it, or give it away . 
In english law land titles could be in corporate ownership 
– a concept that could have been adapted to land owner-
ship by hapū . But this would have facilitated the continu-
ation of ‘tribalism’, which the Crown wanted to eradicate, 
so it chose instead to impose a system premised on the 
fiction that individual Māori owned a specific and defined 
portion of hapū land .

The payment of tāmana (advance payments) to indi-
viduals created division within communities, damaged 
traditional leadership, and undermined collective deci-
sion-making . In Whanganui, during the 1870s, the Crown 
paid advances before land had been through the native 
Land Court, to people whom the court might or might 
not ultimately recognise as owners . After 1880, the Crown 
tended to wait until the court had determined title, but 
it continued the practice of buying interests from indi-
viduals . This rendered impossible the communal manage-
ment of land, because once a few people sold, the owners 
of the balance were drawn into uncertainty and expense . 
Piecemeal purchase from individuals made hapū and 
whānau prey to the whims of the weakest  : land agents 
only had to approach those who had reasons of their own 
for selling to undermine instantly any well thought out 
communal arrangement for holding on to land .

When it created such a system, the Crown breached its 
duty to respect and to give effect to te tino rangatiratanga 
of Whanganui Māori . Article 2 guaranteed that Māori 
would be undisturbed in the possession of their land ‘so 
long as it is their wish and desire to retain the same’ . As a 
minimum, then, the Crown should have acceded to any 
Māori request for land to be reserved from sale . Instead, 
the thrust of the native Land Court regime and allied 
Crown purchase programme was to promote a form of 
individualisation that undermined any form of hapū 
control .

(2) Limited choices
Whanganui Māori sold land for many reasons, but they 
rarely made the decision freely and collectively . even 
those who genuinely wanted to sell land could not usually 
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do it on an open market . Legislation essentially banned 
private purchase of Māori land in 1894, but by then about 
three quarters of our inquiry district was already off lim-
its to private purchasers . These restrictions also prevented 
Māori from using their land as security for borrowing, 
and from leasing to any party but the Crown – although 
in practice the Crown was willing to lease land only in 
Murimotu . Leasing could have been beneficial to tangata 
whenua there, but the Crown, intent upon furthering its 
own ends, purchased the land while the leases to pastoral-
ists still had nearly two decades to run .

The nature of the title that the native Land Court 
awarded also restricted choices  : a person might own 
50 acres of a particular block, but could not say which 
50 acres they were  ; he or she could not fence them off 
and turn them to use, nor pledge them as security for a 
mortgage . Selling was relatively easy  ; developing it was 
almost impossible given the many barriers . The Crown 
thus designed and persisted with a form of title that ben-
efited it and not Māori, because it primarily facilitated the 
purchase of individuals’ land interests . This breached the 
principles of partnership and options .

owners who did not want to sell were forced to pay 
to have the sellers’ portions cut out of their block  ; often 
the only way to pay for this was to sell land, necessitating 
another survey, another partition, and more expense . In 
the worst cases, the costs of survey and title were such that 
they consumed the entire price of the land, and the former 
owners were left with nothing .

nor could communities choose to opt out of the sys-
tem . We found that the Crown’s title and purchasing 
system undermined the collective agency of Māori com-
munities, which were at the mercy of any member who 
needed money . Sometimes the land could be dragged into 
a sale by someone who lived outside the community, and 
was included on the title ‘out of aroha’ . If the scope for 
decision-making was limited on the personal level, it was 
practically impossible at the community level . This was 
fatal to a communal culture .

The Crown had a right to shut private parties out of the 
Whanganui Māori land market . Crown pre-emption was, 

after all, specifically provided for in the treaty of Waitangi, 
and the exclusion of speculators and land sharks was 
arguably in the interests of both Māori and the nation as 
a whole . however, because restrictions on private parties 
affected te tino rangatiratanga and Māori property rights, 
the Crown had a duty to engage with Māori before imple-
menting these policies and practices and, as Crown coun-
sel conceded in this inquiry, to ensure that the Crown did 
not use its privileged position against Māori interests .10 
By and large, the Crown did not fulfil this obligation . 
With private competition partly or completely blocked, 
Māori still often needed to sell to defray the costs of going 
through the native Land Court, but now had little scope 
to negotiate a better price or more reserves because the 
Crown was the only buyer .

We find that when the Crown deprived Whanganui 
Māori of real choices about their land, it negated te tino 
rangatiratanga, and breached the principles of active pro-
tection and good government .

(3) Breach of duty to act in good faith
The obligation to act in good faith is fundamental to any 
partnership . In its dealings with Whanganui Māori and 
their land, however, the Crown repeatedly breached it 
when it acted to undermine te tino rangatiratanga and 
the ability of communities to act collectively, and when 
it restricted the options available to Whanganui Māori to 
the point where they had to sell to the Crown . Good faith 
was lacking because the Crown abused its position as a 
monopoly purchaser, paying low prices and using restric-
tions on private dealing to prevent Māori from entering 
into arrangements like leases . It exempted itself from 
most restrictions, so did not limit the quantity of Māori 
land alienated in the period . rather, it used money as an 
enticement to sell, both through tāmana, and though pay-
ments to rangatira to enlist their support for sales to the 
Crown . This subverted traditional leadership . The Crown 
also made too few reserves .

The costs of survey and partition were unfairly loaded 
onto Māori who wished to retain their land, rather than 
allocating them according to benefit . Survey costs should 

28.14.3(3)

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



F indings  and Recommendations

1473

have been borne by the whole of the community . Māori 
should have been required to contribute to the cost only 
where survey was required after communities exercised 
genuine choice to define and sell their interests in land . 
Instead, when part-owners sold their interests in a block, 
usually without reference to the wishes of the wider com-
munity of owners, those who elected not to sell bore the 
costs of the surveys and partitions that selling necessi-
tated . Partition costs should have been borne by the party 
seeking to buy, sell, or lease . In particular, the Crown 
alone should have borne the cost of its piecemeal purchase 
of blocks, and the more frequent surveys and partitions 
that resulted .

We saw no evidence of a deliberate strategy to load 
landowners with debt to compel them to sell, but it must 
have been apparent at least from the time when the 
Crown sought liens to secure the debts of non-selling 
landowners, and then took land in lieu of cash, that their 
situation was inequitable and contrary to their wishes . 
even if the Crown did not design the system as a means 
of forcing non-sellers to release land that they had decided 
not to sell, this was its effect, and that effect was unfair, 
unreasonable, and breached the treaty .

In the treaty, the Crown took on the obligation to act 
in the interests of Māori by providing in article 3 that they 
were British citizens . In Whanganui from 1870 to 1900, 
virtually every policy and practice concerning Māori land 
was designed to advance the interests of the Crown and 
Pākehā – Māori interests featured hardly at all . Waves of 
purchase activity flowed from changing economic policy . 
This was perhaps most vividly exemplified by the Stout–
Vogel Government’s enthusiastic reactivation of Crown 
interest in acquiring land – for example, in the Murimotu 
district from 1884 . Although earlier Crown ministries 
had entered into leasing arrangements that would have 
delivered rental income to Māori landowners in the 
Murimotu region for 21 years, these commitments were 
swept aside in favour of fulfilling the new Government’s 
policy objective of large-scale purchase for railway . The 
Crown was at best indifferent to the consequences of 
these measures for Whanganui Māori . Such actions, and 

such an attitude, breached not only its duty to act with the 
utmost good faith, but also the principle of partnership .

(4) Good government
All of these – destruction of collective agency, the failure 
to provide options, and the failure to act in good faith – 
return us to fundamental questions about the Crown’s 
obligations to Māori in the process of transferring land to 
settlers .

even on the most reductive view of the Crown’s obli-
gations to Māori in the nineteenth century, there was a 
basic set of standards with which any observer would have 
agreed the Crown was obliged to comply . These stand-
ards were founded in the rule of law . This is the idea that 
the Crown is ‘subject to the law and has no power to act 
outside it’ .11 This was not simply a matter of compliance . 
Government also had to be just and fair – an idea that was 
imported to new Zealand in the language of the treaty .

These basic standards applied particularly in the area 
of land transactions, which was to be the key point of 
engagement between Māori and the Crown in the early 
years of the colony, and indeed for so long as opening up 
land for settlement was the centrepiece of economic pol-
icy . A fair land deal has essential elements apparent to all  : 
clear identification of the land to be sold  ; identification of 
all the persons to whom the ownership interests belong  ; 
willing buyer(s) and willing seller(s)  ; and agreement on 
price and other essential terms .

While it can be said that the regime for dealing with 
Māori land provided for certain aspects of fair process, 
one obvious flaw was that transactions could be concluded 
without the full knowledge and consent of all the owners . 
The Crown created a system that enabled it to purchase 
ownership interests ahead of the court’s determining title, 
and to purchase individuals’ undivided interests before the 
court determined relative interests and partitioned them 
out . When Māori entered such transactions, they did not 
– and could not – know the size and location of the inter-
ests they were selling . The Crown conducted many of its 
land purchases in Whanganui in this way .

Alienation of land – no matter how much – in the 
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absence of basic elements of just and fair dealing, was in 
and of itself prejudicial to Māori . Breaching such basic 
standards renders property rights insecure, which in turn 
denies essential human rights and a basic level of respect 
owed to all . Denial of those rights and that respect inevita-
bly causes damage .

In that this was a regime enabled by legislation, we can-
not say that the Crown acted outside of the law . Usually, it 
did not . however, we can say that it was not good govern-
ment, because it was neither just nor fair .

28.15 Chapter 13 : The Waimarino Purchase
28.15.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the process by which the native Land Court deter-

mined title to the Waimarino block  ;
 ӹ the Crown’s purchase of most of the block  ;
 ӹ the Crown’s intentions behind purchasing  ;
 ӹ the process by which the application to determine title 

was submitted to and accepted by the court  ;
 ӹ how the court determined ownership interests at its 

hearing in March 1886  ;
 ӹ how Crown purchase officers went about acquiring 

the interests of 821 out of 921 Māori owners, between 
March 1886 and March 1887  ;

 ӹ how the court divided the land between the Crown and 
various groups of Māori owners (‘sellers’ and ‘non-sell-
ers’) at a partition hearing in March and April 1887, and 
the later designation of reserves  ; and

 ӹ the avenues available to Māori who wished to protest 
against these events .

28.15.2 Crown concessions
The Crown conceded that its Waimarino purchase failed 
to comply with the high standards expected of it as a priv-
ileged purchaser of Māori land – particularly when it  :
 ӹ discouraged the partition of the block  ;
 ӹ purchased ownership shares based on its own deter-

mination of relative interests  ;
 ӹ failed to provide full information about how it deter-

mined the price  ;

 ӹ failed to ensure that it paid a fair price for the land and 
its resources  ;

 ӹ failed to allocate the reserves contemplated in the pur-
chase deed  ; and

 ӹ provided a system that, before 1894, lacked a body to 
hear appeals from native Land Court decisions (see 
section 13 .1) .12

It conceded that its purchase of the Waimarino block 
failed to meet the standards of reasonableness and fair 
dealing that found expression in the treaty of Waitangi 
and breached the treaty of Waitangi and its principles .

28.15.3 Findings
The Waimarino purchase and the preceding business in 
the court were distinguished by the fact that so many of 
the potential shortcomings of the native land laws and 
the Crown’s approach to purchasing came together in one 
place and time, and were writ large . The ‘writ large’ aspect 
arose from the extraordinary size of the block, the corre-
spondingly numerous hapū affected, and from the degree 
to which the Crown conducted its part in a manner that 
was rushed, slipshod, and intent on advancing Crown 
interests at the expense of those of tangata whenua . The 
Crown’s approach reflected the critical part that pur-
chase of the Waimarino block played in the success of the 
Government’s cornerstone economic stimulation policy, 
which aimed to construct the north Island main trunk 
railway, and to ‘open up’ the rohe Pōtae to settlement and 
commerce . The Government set itself too many object-
ives to achieve too quickly . Proper process to determine 
and respect the land interests of tangata whenua of the 
expanse of territory comprised in the Waimarino block 
was a tragic casualty . Indeed, the title determination and 
partition stages of the court process for the Waimarino 
block exemplified some of the worst aspects of the court 
system .

(1) The application
In order for a proceeding to determine title to land to be 
fair, affected persons needed to know what land was com-
prised in the application and when the hearing would take 
place .

28.15
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As regards what land was comprised in the application, 
the process for the Waimarino block failed because  :
 ӹ the verbal description of the land in the application was 

insufficiently clear  ;
 ӹ the boundaries mistakenly included blocks already sold 

to the Crown and land justifiably believed to be within 
the rohe Pōtae or Aotea block  ;

 ӹ the law did not require the land to have been surveyed 
nor boundaries marked on the ground, nor for visual 
images based on survey to be filed with the application, 
which would have facilitated interest-holders’ grasp of 
what land was before the court  ; and

 ӹ key players (including the Crown’s purchase agents and 
the court) seem not to have known about or under-
stood the legal requirements for applications at the 
time, which led to a muddle that included statements 
in the application that the boundaries of the block had 
been marked out, and that a map of the block had been 
submitted, when the law required neither, and the state-
ments were untrue .
As regards when the hearing would take place, notice 

of the hearing of the Waimarino title determination was 
inadequate and ineffective . non-appearances at court and 
complaints afterwards indicated that many would have 
pursued claims in court, but either did not receive notice 
of the hearing, or the interval between the receipt of notice 
and the hearing left too little time for them to organise 
their affairs, prepare their case, travel to Wanganui, and 
attend .

There is no evidence of impropriety in the role that the 
Crown’s purchase agents played in assisting the applica-
tion . nor is there evidence that the Crown interfered with 
the court’s usual practice for arranging hearings to deter-
mine title, which was to accumulate applications until the 
number on hand justified a sitting of the court, and then 
to proceed to hear all claimants under the mantle of the 
application that seemed most comprehensive . But neither 
the court nor the Crown sufficiently prioritised or man-
aged the potential problems of concurrent native Land 
Court title hearings of large adjacent land blocks – even 
though they both recognised and understood the possible 
prejudice to affected Māori .

The Crown was responsible for these failures of process .

(2) The determination of title
our task is to assess the acts and omissions of the Crown 
against treaty principles  ; it is not our job to criticise the 
work of the native Land Court, which was not the Crown . 
however, we do look into the work of the court to ascer-
tain whether the Crown contributed to negative outcomes 
in ways that breached the principles of the treaty .

We ascertained that the native Land Court Act 1880, as 
amended in 1883, constituted law which, if judicial officers 
had exercised their powers conscientiously and in accord-
ance with the letter, spirit and intent of the legislation, 
could have, and should have, gone a long way towards 
safeguarding the interests of the owners of customary 
rights in the land comprised in the Waimarino block .

however, in its determination of title to this land, the 
court conducted a proceeding that failed to protect many 
interest-holders’ rights . This was to some extent due sim-
ply to the court’s non-compliance with the provisions of 
the Acts, for which the only remedy was rehearing, review, 
or appeal .

The Crown was ultimately responsible, however, 
because the legislation was itself deficient . We find that, in 
circumstances like these, where
 ӹ the law specified that the parties were not to have legal 

representation  ;
 ӹ the rights the court was determining comprised in 

many, if not most, cases the chief asset of the parties 
before the court, and their culturally defining connec-
tion with land  ; and

 ӹ there was no appeal, no review, and effectively no 
rehearing,
the legislation should have prescribed how the require-

ments for due process and proof were to be met .
It should have spelled out  :

 ӹ a requirement for survey and survey-based maps before 
the hearing commenced, with a reasonable opportun-
ity for affected parties to inspect them, object, and have 
their objections considered and amendments made 
where necessary  ;

 ӹ a process to ensure – or at least to require the court to 
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make a reasonable effort to ensure – that all relevant 
parties were present, with adjournment if they were 
not  ; and

 ӹ rigorous testing of the assertions of rights made in sup-
port of title, in a way that did not give the applicant pri-
macy, but allowed the court to assess fairly all the evi-
dence and all the claims .
This would have gone some way towards ensuring that 

the native Land Court – whose decisions were, in effect, 
final decisions – did a better job . The process for deter-
mining title would inevitably have been longer and more 
exhaustive, as was entirely appropriate given the gravitas 
of the matters before the court .

(3) The purchase
The factors that made the quick sale of interests to the 
Crown almost inevitable were  :
 ӹ each Waimarino owner obtained by way of title an 

undivided and unquantified interest in a vast area 
of land . In order to find out the size and location of 
their share, and therefore to use it themselves, or even 
to ensure ongoing connection to places of cultural 
importance, they required a partition from the native 
Land Court .

 ӹ The Crown blocked the process by which owners could 
apply to the court to subdivide their interests, fearing 
that it would delay purchase .

 ӹ The Crown’s land purchase officers were relentlessly 
intent upon buying up every interest they could as 
quickly as possible, including the interests of minors .

 ӹ The officers concealed the true terms of the deal that 
was on offer, deliberately making it impossible for inter-
est-holders to compare what the Crown was paying dif-
ferent owners, to assess the size or location of areas that 
would remain to them, or understand how it was uni-
laterally (and extra-legally) deciding on owners’ relative 
interests .

 ӹ Many of the interest-holders in the Waimarino block 
were minors . The Crown rode roughshod over the 
legal requirements for the appointment of trustees for 
minors in order to be able to buy up their interests 
more quickly .

 ӹ The law allowed each individual owner to sell his or her 
interests without reference to traditional leaders or the 
community . Chiefs and hapū were disempowered as the 
Crown bought the land from under them before any-
one really had a chance to realise what was happening .

 ӹ The Crown undermined the integrity of tribal responsi-
bility and relationships by paying or otherwise reward-
ing rangatira to persuade interest-holders to sell .

 ӹ The court did not follow the steps that the legislation 
laid out for issuing a certificate of title after it deter-
mined the owners of the block . After the block was sur-
veyed, it should have advertised the plan, allowed for 
inspection, heard objections, and amended the plan if 
necessary, before issuing a certificate of title . If it had 
been followed, this process would have provided a 
period of consolidation and clarification before inter-
ests were sold or partitioned .

 ӹ The legislation allowed the court too much discretion, 
denied parties legal representation, and provided no 
readily-available review or appeal mechanism .
We find that the Crown influenced or contrived these 

circumstances, or acted directly to bring them about, 
wrongfully subjugating the interests of owners in the 
Waimarino block to the Crown’s policy objective of pur-
chasing as many of the interests in the block as it could, at 
prices and on terms most advantageous to it .

(4) The partition
When the court moved to determine and partition out 
the Crown’s interest in the Waimarino block, it had not 
attended first to the owners’ inspection of and response to 
the survey plan . It heard the Crown’s application despite 
the near total absence of those owners who had not sold 
their interests to the Crown, and in the face of active 
opposition of many of those who had sold their interests . 
Both reflected the high level of frustration and distress 
that resulted from the Crown’s approach to purchasing 
Waimarino ownership interests .

Most of the sellers present wanted the court to adjourn 
while they held an out-of-court meeting with the Crown 
to establish which parts of the block the Crown could 
fairly claim . The Crown opposed this . The court supported 
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the Crown’s stance, confirming that the native Land Court 
regime was intended to advance the Crown’s agenda, and 
not to protect or promote Māori interests . here, the court 
took account of Māori disaffection only to the extent of 
characterising it as a conspiracy to frustrate the Crown’s 
application, and declaring that absent non-sellers had 
only themselves to blame if they were left with the ‘preci-
pices and pinnacles .’

taking this approach to determining the Crown’s inter-
ests, the court once more overrode Māori owners’ inter-
ests . The native land laws allowed the partition case to 
proceed without the participation of those whose inter-
ests the court was really determining by default . The effect 
of this was exacerbated when the court went beyond its 
powers to partition the interests of those who had not sold 
to the Crown and to determine their relative interests, 
although they did not ask the court to do this, and there 
was therefore no notice .

This irregular exercise of court power enabled the 
Crown to move directly to establish reserves for those 
who had sold their interests .

We find that the native land laws facilitated the court’s 
support of the Crown’s interests and the subjugation of the 
Waimarino owners’ interests, and provided no means for 
affected owners to call the court to account to the extent 
that its disregard of the legislation went beyond the dis-
cretion that the law allowed .

(5) Reserves
The purchase deed stated that Māori who sold to the 
Crown would receive up to 50,000 acres of reserves, but 
when negotiating the purchase the Crown’s purchase 
agents assured Māori that they would get 50,000 acres . 
The Crown reserved only 33,140 acres . It claimed that this 
lesser amount reflected the fact that fewer owners sold 
their interests than the Crown expected, but the Crown 
did not mention this element in negotiations . even if it 
proportionally reduced reserves to take account of it, it 
would have reserved 44,580 acres .

The Crown’s agent, Butler, determined the number, size 
and location of reserves without Māori agreement or even 
input . The allocation did not properly or sufficiently take 

into account the needs of tangata whenua . Many were 
allocated fewer than 50 acres . on any view of it, 50 acres 
should have been an absolute minimum, because that was 
the standard that the Crown set for itself . In most places, 
allocation at this level would have been barely enough 
for subsistence . Waimarino Māori found their inter-
ests confined to seven non-seller blocks, and six seller 
reserves which, against their wishes, did not include a 
number of places of longstanding occupation and cultural 
importance .

What the Crown focused on instead was aggregating its 
own 378,360 acres in one largely contiguous area that ren-
dered them as valuable and as useful as possible .

(6) Remedies
We find that the avenues available to Māori with interests 
in the Waimarino block to seek and obtain review and 
redress of the decisions and processes that illegitimately 
affected them were few, and ineffective .

Although affected Māori sent letters of protest and 
petitions to Wellington, and applied to the chief judge 
for rehearings, these approaches yielded almost nothing 
of what they asked for . The system’s intransigence was 
in spite of the fact that, as these findings show, the per-
formance of the court and Crown agents left much to be 
desired . Ironically, the only protest that could be regarded 
as at all successful was that of te Kere ngātaierua and 
ngāti tū, who acted largely outside the law to resist the 
decisions that deprived them of their property rights, but 
managed to extract from the Crown many years later two 
extra reserves .

We find that if the Crown had provided a court system 
that incorporated an automatic right of appeal when the 
court, at first instance the native Land Court, erred either 
as to process or substance, many of the effects of the court’s 
conduct – which materially facilitated the Crown’s actions 
to the detriment of Māori – might have been averted .

(7) Breaches
It follows from these findings that the Crown acted 
inconsistently with the principle of good government 
when it legislated for a court process to comprehensively 
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determine Māori rights in land, but reposed in the court 
so much discretion that it could make decisions that were 
very poor both as to process and substance in the many 
ways found in this chapter, and with no right of appeal .

It also engaged in conduct inconsistent with the prin-
ciple of active protection when it wrongfully subjugated 
the interests of owners in the Waimarino block to the 
Crown’s policy objective of purchasing as many of the 
interests in the block as it could, at prices and on terms 
most advantageous to it . It instructed its agents accord-
ingly, and they embarked on a wrongful exercise of pur-
chasing individual interests at speed before the court 
determined their relative size, and blocked the process 
of partition that owners wanted to occur before interests 
were purchased .

other particularly egregious aspects of Crown conduct 
need special focus .

(a) Minors’ interests  : We take a very dim view of the 
Crown’s approach to purchasing minors’ interests in the 
Waimarino block, which happened to have a larger than 
usual percentage of owners who were minors . one of the 
salient features of democracy introduced by the Magna 
Carta, 800 years old this year, was that the Crown too 
was subject to law . This became a fundamental element of 
the rule of law, brought to new Zealand along with the 
english colonists . But here, the Crown enacted, but did 
not comply with, a process for appointing minors’ trust-
ees . Instead, it purchased minors’ interests from persons 
not formally trustees, and who therefore lacked legal cap-
acity to sell on minors’ behalf . The Crown knew that it had 
not followed the law, but specifically requested the native 
Land Court to proceed to recognise its purchases from 
minors regardless . This was poor conduct indeed, and 
breached not only the law but every treaty principle in the 
book .

(b) Reserves  : The Crown accepted that it did not allocate 
the area of reserves anticipated in the Waimarino pur-
chase deed . We go further . We find that the Crown’s agents 
misled Waimarino owners when it told them that, follow-
ing purchase, sellers would be left with 50,000 acres of 

reserves, and that the choice of location would be theirs . 
The Crown’s later justification of fewer reserves because it 
did not purchase the entire block was never prefigured to 
Māori owners . It was in any event disingenuous because 
the reserves allocated amounted to significantly fewer 
acres than would have resulted from calculating reserves 
based on the acreage of the Crown’s actual purchase . 
reserves for Māori are always important, but never more 
so than here, where so much land was alienated so quickly 
and by questionable means . The Crown’s conduct, which 
reduced the already miserly acreage left to Waimarino 
Māori, and did not ensure that key significant areas were 
included in reserves, breached its duty of good faith, and 
failed to actively protect the interests of its treaty partner .

(c) Redress  : We have found that the Crown provided no 
effective means of redress for Māori adversely affected by 
the court’s processes or the Crown’s purchase practices . 
An automatic right of appeal from the capricious deci-
sions of the court at first instance could alone have averted 
many of the worst outcomes here .

The Crown’s failure to provide an effective, independ-
ent reconsideration of the decisions concerning the 
Waimarino block that adversely affected tangata whenua 
went to the fundamental guarantees of the treaty . Article 
2 guaranteed Māori ownership of their land, and their 
ability to choose whether or not to sell it  ; article 3 guar-
anteed them the rights of British citizens, which included 
due process of law . In the case of Waimarino, many Māori 
were effectively denied the ability to be recognised as 
owners of the land, to assert their rights as owners, or 
to decide freely and transparently whether or not to sell . 
In these circumstances, not providing to Māori effective 
means to have poor decisions reconsidered and redressed 
was an egregious breach of the treaty and its principles .

28.16 Chapter 14 : Land Issues for Whanganui 
Māori, 1900–52
28.16.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the agreements made between Whanganui Māori and 
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the Crown at the end of the nineteenth century con-
cerning future arrangements for land management  ;

 ӹ the 1900 legislation that set up Māori land councils  ;
 ӹ the changes that were made to the land councils regime 

in 1905  ;
 ӹ what the Stout–ngata commission said about land in 

Whanganui  ; and
 ӹ Māori representation on the land boards in Whanganui .

28.16.2 Findings
The Maori Lands Administration Act 1900 could have 
gone a long way towards giving effect to the treaty guar-
antee of te tino rangatiratanga of Whanganui Māori . 
There is no doubt that a trustee regime independent of 
the Crown and political vagaries had potential benefits for 
Māori landowners . trustees had strict legal duties to their 
beneficiaries  : they were obliged to abide by the terms of 
the trust, and to act always in beneficiaries’ best interests .

Political vagaries ultimately triumphed, however, for it 
was in response to perceived pre-election imperatives in 
1905 that the Government hurriedly introduced changes 
that robbed the system of the features that were, for 
Māori, most promising . Māori had no chance, in advance 
of the 1905 Act, to provide necessary input, much less 
consent . This was the more disappointing as the system 
of land councils was the outcome of a lengthy process of 
engagement . That engagement generated in Whanganui 
Māori particular confidence and hope, which they exhib-
ited by vesting more land in the council than Māori of any 
other district . For the Crown to change the system sud-
denly without so much as a by-your-leave was inevitably 
disillusioning .

The 1905 changes were contrary to the broad under-
standing about Māori land administration forged between 
the Crown and Māori in 1900 . By removing the Māori-
elected representatives from Māori land boards and reduc-
ing Māori representation to just one of three members, 
the Crown breached the principle of active protection .

We reject the Crown’s argument that it did not matter 
who was on the land board as long as it fulfilled its trus-
tee functions properly, and there was no evidence that it 
did not .13 This argument took no account of the treaty 

guarantee to Whanganui Māori of te tino rangatiratanga, 
the inevitable loss of autonomy when they lost an effect-
ive voice in the management of their land, and the con-
sequential loss of the opportunity and experience they 
would have gained if they had been permitted continued 
direct involvement in managing leases .14 There is every 
reason to think that Whanganui Māori wanted to retain 
influence in the district land board . Instead, the 1913 Act 
did away with Māori representation entirely . This change 
too lacked the necessary Māori input or consent, and 
breached the Crown’s treaty guarantee of te tino ranga-
tiratanga of Whanganui hapū and iwi .

Māori land councils, land boards, and the Māori 
trustee, when acting as trustees for Māori, were not 
agents of the Crown . however, the Crown was respon-
sible for the design of the regime, and any negative out-
comes that flowed from that . It was obliged to monitor 
the scheme to ensure that it fulfilled its statutory object-
ives and remained what Māori wanted and had agreed to . 
It should have been ready to respond if and when things 
went off course .

In some situations, particularly after the establish-
ment of land boards that had no Māori representation 
and the introduction of compulsion in the vesting of 
land in boards, the Crown’s treaty obligations might 
have required it to intervene in the management of trust 
lands for the protection of Whanganui Māori interests . 
Decisions about any such intervention should have been 
made with the consent of Whanganui Māori .

28.17 Chapter 15 : Māori Land Purchasing in 
the Twentieth Century
28.17.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the process by which the Crown and private parties 

purchased 406,436 acres from Whanganui Māori own-
ers during the twentieth century  ;

 ӹ Crown purchases that were completed during the 
‘taihoa’ period between 1900 and 1905  ;

 ӹ how Crown purchasing resumed after 1905  ;
 ӹ Crown and private purchasing after 1909  ;

28.17.1
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 ӹ developments in purchasing practice after 1930  ; and
 ӹ prices .

28.17.2 Findings
(1) A promising start soon compromised
At the opening of the twentieth century, the Crown 
acknowledged as a national concern the potential for 
Māori to become landless, engaged with Māori on land 
issues and how to address them, and passed legislation 
that they supported . Under the legislation passed in 1900, 
the Crown could complete purchases already under-
way, but otherwise placed a moratorium on purchasing 
Māori land that lasted for five years . We saw no clear evi-
dence that the ‘completion’ process was misused in the 
Whanganui district .

In 1905, in response to settler pressure, the Government 
scrapped the moratorium and re-introduced Crown pre-
emption . We acknowledge that the Crown had to address 
settlers’ needs as well as those of Māori, but when it 
resumed the purchase of Māori land so quickly, the Crown 
was prioritising the wishes of settlers – and seeking their 
votes in the forthcoming election . This was particularly 
disappointing for Māori in Whanganui, who entrusted 
more land to the district Māori land councils for leasing 
out to settlers than Māori of any other district .

(2) The Crown’s prices for land too low
For the first decade of the twentieth century, the Crown 
had a near total monopoly on purchasing Māori land, and 
there was no system of independent valuation . The Crown 
and its agents could really dictate price . ‘Absurdly low’ was 
Stout and ngata’s 1907 evaluation of the prices paid for 
Whanganui land . In this respect we find that the Crown 
acted inconsistently with the principle of mutual bene-
fit, and breached its duty of active protection of Māori 
interests .

The Crown’s self-conferred position of privilege in the 
market over the next few years carried with it an extra 
duty to ensure that, when purchasing Māori land, it com-
plied with a high standard of care for Māori interests . It 
did not meet that standard . It was good that from 1905 
the law required independent valuations of Māori land, 

but evidence suggests that closing the market to competi-
tion kept prices low . nor did prices, or later, valuations, 
have to take account of resources such as millable timber 
– another situation that attracted adverse comment from 
commissioners Stout and ngata .

It was sometimes said that lower prices for Māori land 
were to be expected, because it was hedged around with 
restrictions and complications . This argument is fallacious 
because first, the Crown created the restrictions and com-
plications when it designed the Māori land tenure system 
so poorly, and it had the power to change it . It should not 
have paid Māori less for their land on account of negative 
features it created . Secondly, where the Crown acquired 
freehold title without restrictions, that is what it should 
have paid for . If the Crown had a general duty to procure 
land as efficiently as possible for settlement and the bene-
fit of the country as a whole, it surely cannot follow that 
Māori should have funded that objective .

We find that the Crown’s payment of lower-than-mar-
ket prices for Māori land breached its fundamental duty 
to recognise Māori ownership of land, and to treat them 
properly when they decided to sell . That involved setting a 
price in an equitable way, so that there was a true meeting 
of minds on the bargain in every case . Any other arrange-
ment breached the Crown’s duty to act in the utmost good 
faith .

(3) Serial partitions detrimental
The Crown’s piecemeal purchase of individual interests, 
and its failure then to manage the ensuing rounds of 
partitioning so as to minimise disruption, uncertainty, 
and cost for owners, was iniquitous . We accept that the 
Crown did not set out deliberately to disadvantage Māori 
by its actions, but disadvantage certainly resulted . Where 
the Crown took land in lieu of payment for surveys, it 
amounted to little more than expropriation, and breached 
article 2 .

(4) Stout and Ngata unheeded
The appointment of Stout and ngata to carry out an 
audit of Māori land was a resoundingly positive step 
– completely undermined by the fact that their report 
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was substantially ignored . The Crown carried on buying 
Māori land in our inquiry district – conduct which, in 
the hauraki inquiry, the Crown acknowledged was ‘prob-
lematic in treaty terms’ .15 The Crown could helpfully have 
extended that acknowledgement to Whanganui .

(5) 1909 Act facilitated land loss
The native Land Act 1909 and its amendments contrib-
uted to the whittling away of the landholdings still in 
Māori hands . This legislation looked as though it provided 
for collective decision-making, but in fact the quorum 
provisions made it possible for a tiny minority, sometimes 
voting only by proxy, to carry the day . These provisions, 
coupled with the lack of any avenue for dissenting owners 
to get decisions reviewed, were in breach of the Crown’s 
duty to actively protect the interests and authority of 
Māori over their land .

Some Crown agents, unchecked by the Crown, actively 
subverted collective decisions against selling by approach-
ing individual owners to persuade them to sell . For the 
Crown to recognise collective decisions to alienate land 
but not to uphold those to retain it, was inconsistent and 
lacked integrity . Furthermore, the 1913 amending Act left 
the land boards without Māori representation, and at the 
same time provided them with mechanisms for selling 
land without the agreement of all its owners . These acts 
and omissions breached the Crown’s duty to act reason-
ably, honourably, and in good faith .

We welcome the Crown’s concession that the broad 
definition of ‘alienation’ under the 1909 Act prevented the 
productive use of land under proclamation . Proclamations 
put unreasonable pressure on owners to sell, and created 
a market that unreasonably favoured the Crown . The 
Crown argued that the provision was intended to protect 
itself and Māori owners from land speculators . however, 
where it bought at low prices and then on-sold at a sig-
nificant profit, the Crown itself behaved like a speculator . 
Proclamations, and conduct that exploited them to the 
detriment of owners of Māori land, breached the Crown’s 
responsibility to act reasonably, honourably, and in good 
faith . This was particularly the case where proclamations 
were extended, sometimes repeatedly .

There was also the fact that many Whanganui Māori 
had entrusted land to Māori land councils (which became 
Māori land boards) for leasing out, to generate income 
for landowners . Under the 1909 Act, the board could sell 
that land in certain circumstances . It could also revoke the 
status of reserves in order that they might be sold . These 
changes undermined entirely the purpose for which the 
owners had requested the vesting or reservation of their 
land – namely, to protect them in the hands of their cus-
tomary owners . This conduct of the Crown also breached 
its duty to act towards Māori in the utmost good faith .

(6) Ensuring Māori kept land they could ill afford to lose
In terms of ensuring that Māori retained sufficient land, 
the limited evidence we received on this issue suggests the 
Crown and its agents were generally careful to observe the 
strict letter of the law with regard to individuals’ owner-
ship of a certain number of acres . What was lacking was 
any sense of the overall extent and effect of land loss on a 
hapū or iwi basis .

As we discussed in chapter 9, there are many aspects 
of the Crown’s treaty duties to Māori that are similar to 
fiduciary duties at law, but we do not need to frame those 
duties in terms of trust law because, for us, the treaty and 
its principles are a source of obligation . We can also agree 
– and this is an allied but different point – that, as Stout 
and ngata observed, Māori saw themselves as having a 
fiduciary duty towards their descendants to hold on to 
ancestral land, and with those commentators’ belief that 
the State had a role in ensuring that Māori held on to the 
land that remained to them and their tribe .16

Advancing the position that the Crown was not a fidu-
ciary for Māori, the Crown argued that the essence of the 
treaty relationship is a ‘respect for the other party’s auton-
omy’ .17 treaty partners respecting each other’s autonomy is 
certainly a noble ideal, but actually the Crown consistently 
acted to undermine the authority of te iwi Māori in the 
nineteenth century, so that by the twentieth century their 
ability to act autonomously was negligible . When it came 
to selling their land, then, the conduct of Whanganui 
Māori did not usually look like that of a proud tribal peo-
ple forging their own economic path into a prosperous 

28.17.2(6)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1482

future . Sales were much more often a case of individu-
als forced into parting with ancestral land because they 
lacked personal and family resources to do anything else . 
Sometimes, individuals’ interests were bought (or taken) 
without their knowledge . Selling land in situations like 
these was not an expression of autonomy .

We find that the Crown, in breach of its duty to actively 
protect Māori interests, failed to monitor the ongoing 
effects of its policies, and whether Māori retained suffi-
cient land at a collective and cultural level as well as at an 
individual and economic level .

Given the widespread alienation of Māori land in the 
nineteenth century, and the warnings that Māori lead-
ers and the Stout–ngata commission sounded, we might 
have expected that, in the twentieth century, the Crown 
would take more care both when it purchased land in 
Whanganui itself, and when it allowed others to do so . It 
was not until the last quarter, though, that the purchase 
of Māori land in Whanganui fell away and almost ceased . 
And only upon enactment of te ture Whenua Maori/The 
Maori Land Act 1993 was there explicit recognition that it 
was desirable for the Crown to actively promote the reten-
tion of land ‘in the hands of its owners, their whanau, and 
their hapu’ .

28.18 Matapihi 3 : The Interests in Māori Land 
of Mere Kūao
28.18.1 What did this matapihi cover  ?
In this matapihi we described and analysed  :
 ӹ what happened to the landholdings of Mere Kūao  ;
 ӹ how portions of Murimotu 5B2A came to be sold in the 

early 1900s  ;
 ӹ how the Crown acquired portions of Murimotu 3B1A, 

for the purposes of extending the Karioi Forest  ; and
 ӹ how the land remaining in the ownership of the non-

sellers of Murimotu 3B1A (Murimotu 3B1A2) came to 
be overrun by Pinus contorta, a plant that the Crown 
introduced for timber, but which was later recognised 
as a noxious weed .

28.18.2 Findings
(1) Murimotu 5B2A
The sale of rangi and hinurewa Whakapū’s shares in 
Murimotu 5B2A in 1917 and 1918 to a local farmer, and 
the subsequent location of his partition Murimotu 5B2A1, 
caused longstanding problems for the owners of the bal-
ance block, and for ngāti rangi . The balance owners were 
left with the poorer land and no legal access, and both 
they and ngāti rangi lost to a farmer culturally important 
land near their maunga tapu .

This is an example of how private purchasers acquired 
land interests in undivided blocks, and then got the native 
Land Court to partition out the proportion of the block 
that corresponded to the interests they had purchased in a 
way that advantaged them and disadvantaged the owners 
of the balance block . These sales and the subsequent parti-
tion illustrate the fundamental problems with the native 
Land Court’s individualised titles and partition process . 
Those with wider interests in the block – the balance 
owners, and also the hapū traditionally connected to it – 
should have been informed and involved . Their exclusion 
negated whakapapa and customary ownership .

This flawed system was at odds with the article 2 guar-
antee of te tino rangatiratanga . We recommend that this 
case should be taken into account in the treaty settlement 
negotiations between ngāti rangi and the Crown .

(2) Murimotu 3B1A
Claimants told us that their kuia Mere Kūao did not want 
to sell her interests to the Crown . The Crown purchase 
officer’s letter confirms that there were owners in the 
block who did not want to sell, that Mere Kūao was one 
of them, and that he was hoping to change her mind . he 
evidently did, and we do not know how . We think it most 
unlikely that Mere Kūao would have known what part of 
the block the Crown would seek to have partitioned out, 
and without that knowledge she could not secure ngāti 
rangi’s access to the wāhi tapu on Wāhianoa Stream .

We consider that the Crown was obliged to consider 
carefully whether Māori owners had sufficient remaining 
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land  ; not pressure owners to sell land  ; and to make clear 
where it wanted to locate its partition before buying the 
interests . however, in the absence of detailed evidence 
before us as to the circumstances behind the sale of her 
interests, we cannot definitively state that it did not fulfil 
those obligations .

This case highlights once more the consequences of 
individualised titles and the absence of satisfactory mech-
anisms to enable collective management of land . We also 
censure the court’s willingness to comply with the Crown’s 
request to locate its share of the block where it did without 
first understanding what the vendors believed they were 
selling, and eliciting the views of the owners of the bal-
ance of the block .

We find that the legislative requirements for partitions 
were wanting as to process, and this breached the prin-
ciples of the treaty . The Crown’s duty of active protec-
tion obliged it to enact legislation that ensured that, when 
interests were alienated, the alienor was represented or 
present in court when the alienee’s partition was defined, 
and that the interests of the owners of the balance of the 
block were properly assessed and protected . This failure 
prejudiced the whānau of Mere Kūao and ngāti rangi .

We recommend that this breach of the treaty is taken 
into account in the treaty settlement negotiations between 
ngāti rangi and the Crown .

(3) Murimotu 3B1A2
The Crown did not breach the treaty when it planted 
Pinus contorta for plantation forestry in the Karioi State 
Forest . There is no evidence to suggest that its trials of 
plantation species yielded results that should have put 
it on notice that Pinus contorta had characteristics that 
would enable it to infest land far beyond where it was 
planted . Those characteristics were, however, observed by 
the 1950s, and should have been acted on sooner . By then, 
though, Pinus contorta had already colonised Murimotu 
3B1A2 .

The enthusiastic importation of exotic plants to new 
Zealand had many disastrous consequences that were 

understood too late . We can look back now on the intro-
duction of Pinus contorta, and the failure to identify its 
disastrous potential and control it sooner, and wonder 
at the folly of our forebears . It is difficult, we think, to 
view these events in our past as breaches of the treaty, 
because the plant introductions were usually motivated 
by the intention of adding to the beauty or utility of new 
Zealand’s landscape . We find it impossible to distinguish 
the introduction of Pinus contorta from all the other 
introductions, good and bad .

on the other hand, in our view, for much of the twen-
tieth century, new Zealand’s noxious weeds regime preju-
diced Māori landowners because it failed to acknowledge 
that Māori were already at a disadvantage in relation to 
their land . We have seen how the system designed for 
Māori land tenure left landowners with a legacy of title 
difficulties, including fragmentation of title and fractiona-
tion of ownership . (These phenomena are discussed in 
sections 10 .6 .4(6), 11 .9, and 15 .4 .6 .) These were tremen-
dous obstacles to their developing their land to a stand-
ard where it would generate sufficient income to cover 
the cost of a weed control programme . This was the case 
at Murimotu 3B1A2, as Māori owners could earn nothing 
from the land, and struggled to arrange meetings of own-
ers or even gain access to their land to address the prob-
lem of noxious weeds .

The Crown delegated the control of noxious weeds to 
the Manawatu-Wanganui regional Council . The evidence 
showed that the officers of that authority knew about the 
very considerable problems that the Murimotu 3B1A2 
owners faced, but did not regard themselves as having 
discretion to take those circumstances into account in 
administering the noxious weeds regime . The law they 
administered had no regard at all for the particular dif-
ficulties that Māori like the owners of Murimotu 3B1A2 
faced, and they were accordingly granted no relief .

The failure of the regime for controlling noxious 
weeds to engage with, and take into account, the circum-
stances that were peculiar to the owners of Māori land 
like Murimotu 3B1A2 breached the Crown’s duty of active 
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protection . The situation as regards Murimotu 3B1A2 
was particularly egregious because the problem of wild-
ing Pinus contorta was clearly of the Crown’s and not the 
owners’ making, and failing to make allowances for that 
in dealing with its owners was very unfair . It caused them 
expense, hardship, and stress that was unnecessary and 
wrong .

We are also alarmed that the current regional council 
regime for dealing with Pinus contorta appears to deprive 
Māori owners of non-rateable land of financial assistance 
for eradication . This situation compounds the problems 
of the owners of Māori land in this region, who are par-
ticularly ill-equipped to deal with the wilding pine prob-
lem because of the nature of their title and its inherent 
difficulties . The Crown is liable, as the treaty partner, for 
this breach of treaty principles by its delegate, horizons 
regional Council .

In relation to the noxious weeds regime at Karioi and 
its impact on the owners of Murimotu 3B1A2, the Crown 
has failed to fulfil its treaty obligations to actively protect 
Whanganui Māori interests and has breached the prin-
ciple of partnership .

The Crown’s use of forest licence rentals, to which Māori 
become entitled as part of treaty settlements, to meet its 
own responsibility to remedy the problem it created is also 
unfair and breaches the Crown’s duty to act towards its 
treaty partner with utmost good faith . The Crown should 
stop using rental reductions as a way of reimbursing licen-
sees for Pinus contorta control .

28.18.3 Recommendations
We recommend that the Crown  :
 ӹ develops a strategy, implemented by regional councils, 

for funding pest management on Māori land, includ-
ing non-rateable Māori land, which recognises the 
problems and difficulties faced by Māori landowners in 
Whanganui as a result of the inherent weaknesses in the 
Māori land tenure system it enacted  ;

 ӹ takes steps forthwith to curtail the practice of reducing 
Crown forest rentals in return for licensees controlling 
Pinus contorta  ; and

 ӹ takes into account the amount of money that has been 

taken out of Karioi forest rental income for Pinus con-
torta control when negotiating the treaty settlement 
with Whanganui iwi .

28.19 Chapter 16 : Scenic Reserves along the 
Whanganui River
28.19.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the Crown’s acquisition of about 6,675 acres of Māori 

land for scenic reserves  ;
 ӹ how the Crown went about acquiring this land  ; and
 ӹ the administration and management of the scenic 

reserves .

28.19.2 Findings
(1) Compulsory acquisition of Māori land for scenery 
breached article 2
The compulsory acquisition of 6,678 acres of Māori land 
for scenic reserves on the Whanganui river breached art-
icle 2 of the treaty of Waitangi . none of the acquisitions 
met the test of being necessary in circumstances where 
the national interest was at stake and there were no other 
options . All of the Crown’s actions on which we make 
findings here were part of that fundamental breach of the 
principal guarantee in the treaty .

(2) Takings advanced a national interest but no exigency
Scenery preservation was a policy objective that advanced 
the national interest, but it was not an exigency of the 
kind that justifies compulsory acquisition of Māori land . 
Lives were not at risk, and nor was there a state of national 
emergency such as might arise from a nationwide power 
shortage .

The level of exigency must be very high where, as here, 
the riverside land was particularly valuable to tangata 
whenua for cultural and economic reasons, and where 
there were other options available for preserving the scen-
ery on the land .

(3) Taking not in the last resort  : options were available
First, the Crown could and should simply have taken less 

28.18.3

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



F indings  and Recommendations

1485

Māori land, being careful to take only the land absolutely 
necessary to further its policy objectives . It should also 
have exercised a preference, wherever possible, for tak-
ing other land . Instead, and accepting that much of the 
remaining bush was on Māori land, it seems likely that 
the official view was that taking Māori land was easier and 
generally preferable to taking other land .

rather than proceeding straight to compulsory acquisi-
tion of Māori land on the Whanganui river, the Crown 
could have  :
 ӹ negotiated with the Māori owners to purchase scenic 

land (negotiation was standard when land was wanted 
from Pākehā owners), or negotiated other arrange-
ments that would allow Māori to continue using the 
land while protecting its scenery  ;

 ӹ explored the possibility of exchanging the scenic Māori 
land for Crown land that was comparable in other ways  ;

 ӹ used section 232 of the native Land Act 1909 to declare 
a ‘native reservation’ as a ‘place of historical or scenic 
interest’ for the common use of its owners, as this pro-
vision allowed the imposition of restrictions on its use  ;

 ӹ empowered Māori land councils to have a role in scen-
ery preservation  ; and

 ӹ legislated to facilitate the compulsory acquisition of 
interests in the land that were less than the freehold 
interest (leases, licences, covenants) .

(4) Taking wāhi tapu particularly reprehensible
We regard as particularly reprehensible the Crown’s con-
duct in compulsorily acquiring urupā and wāhi tapu, 
especially in cases where the owners of the land in ques-
tion had told the Wanganui river reserves Commission 
why they needed to retain mana over this land . The sacred 
places of tangata whenua should never have been com-
pulsorily acquired for scenery . Allowing Māori to access 
urupā does not retrieve the Crown’s position .

The Crown’s reluctance to acknowledge its breach in 
taking the urupā, and to recognise immediately the need 
to return them as soon as possible, exacerbates its hara 
(sin, blameworthiness) .

We note that the Crown indicated in other submissions 
that it may be prepared to return urupā if land was lost in 

breach of the treaty . It says, however, that this will depend 
on the current status of the land .18 In the case of urupā on 
land taken for scenery preservation, we think it is unlikely 
that any will have fallen into private ownership since the 
whole point of the takings was that the land should come 
under, and remain under, the control of the Crown .

(5) The Crown’s duty to ascertain whether tangata 
whenua could spare land
The Crown acknowledged that when acquiring Māori 
land for public works, it must consider whether affected 
landowners will retain sufficient land to cater for their 
foreseeable needs .

The Crown embarked upon its programme of land 
purchase for scenery protection in 1903, without consid-
eration of whether Whanganui Māori had land to spare . 
Then, in 1907, the Stout–ngata royal Commission gave 
the Crown the best and most reliable information then 
obtainable on what land Māori could afford to give up . 
They told the Crown that while small areas of Whanganui 
Māori land might still be purchased and preserved, large 
scale land alienations along the Whanganui river were 
no longer appropriate . rather than following this advice, 
the very next year the Crown authorised taking 19,000 
acres of Māori land along the Whanganui river for scen-
ery preservation, including most of the riverside land that 
remained to Māori . This conduct was a further breach of 
the Crown’s duty of active protection .

For various reasons, the 6,678 acres of Māori land taken 
for scenic reserves along the Whanganui river was sig-
nificantly less than the 19,000 acres originally authorised . 
nevertheless, Whanganui Māori did not want to sell, had 
already sold the land that was less important to them, and 
could not afford to give up these 6,678 acres .

(6) Compulsory acquisition regime monocultural
The early twentieth century regime for taking scenic land 
was like taking land for other public works purposes 
under the public works regime, and was monocultural in 
the same ways .

In enacting it, the Crown did not take account of the 
special significance of land to Māori . It also gave no weight 
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to the important fact that, by the twentieth century, the 
land remaining in Māori hands was usually significant or 
strategic for both cultural and economic reasons . By facili-
tating the easy purchase of Māori land for scenery, the 
Crown failed to protect Māori from unnecessary cultural, 
spiritual, and economic loss .

Inherent in the idea that owners can be compensated 
for loss of land by payment of money is a conception of 
land as an asset rather than as a taonga . Moreover, the 
criteria for calculating the value of this riverside land did 
not recognise its special value to tangata whenua, nor its 
unique scenic beauty . It was valued only by reference to its 
potential as farmland, which delivered both cultural insult 
and a low price .

The Crown’s monoculturalism in operating such a 
regime breached its duty of partnership .

(7) Valuation process
Māori objected to their land being valued by a native 
Land Court judge, whereas general land went through 
an arbitration process . It is impossible now to ascertain 
whether the different systems actually produced results 
that were disadvantageous to Māori, but they certainly 
thought so at the time, and that view was upheld by an 
independent royal Commission . owners of Māori land 
who disagreed with a valuation had to contest it in the 
same forum that produced it, and this was inherently 
unsound procedurally .

We find that there was no proper basis for the Crown 
to operate a different valuation system for Māori land . It 
would have been fairer for Māori to have had available to 
them the system that was available to owners of general 
land .

The Crown’s failure to allow this breached article 3 of 
the treaty .

(8) Poor process
The Crown enacted procedural safeguards for owners of 
land to be compulsorily acquired for scenery, but these 
do not appear to have been applied to owners of Māori 

land on the Whanganui river . Such failure breached the 
Crown’s duty of active protection, and article 3 .

(9) Cultural harm
We find that Whanganui Māori all along the river between 
taumarunui and raorikia suffered cultural harm, through 
the Crown trampling on their mana and presuming to 
take ownership and control of their taonga . This was a 
breach of the plain meaning of article 2 of the treaty, and 
of the principles of partnership and active protection .

(10) Economic harm
Although it is not possible to quantify the extent of the 
economic harm to Whanganui Māori that resulted from 
the compulsory acquisition of those 6,678 acres that went 
into scenic reserves, we consider that there is sufficient 
evidence for us to infer that they suffered adverse eco-
nomic effects from these factors  :
 ӹ several groups already had too little land left, so that 

their remaining land played a critical economic role  ;
 ӹ areas suitable for, and previously used for, food cultiva-

tion were reduced  ;
 ӹ reduced acreages made remaining landholdings less 

viable for farming  ;
 ӹ because remaining on the land was more marginal eco-

nomically, settlement patterns were affected  ;
 ӹ the prices paid for their land were low because of how 

the valuation criteria operated  ; and
 ӹ they were excluded from the economic opportunities 

arising from tourism (although factors other than land 
ownership were also involved here) .

(11) Māori excluded from management and governance of 
reserves
Whanganui Māori were excluded from management of 
and decision-making concerning scenic reserves until 
1958 . From that time, the provision of one seat on various 
responsible boards was entirely inadequate . Its inadequacy 
is demonstrated by the Whanganui river Scenic Board 
seeking to acquire Māori land for scenery preservation 
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right up until comparatively recent times . had a Māori 
voice been sufficiently strong, that culture would have 
changed much sooner .

Failure to provide for adequate Whanganui representa-
tion in the management and governance of scenic reserves 
breached the Crown’s duty to interfere with tino rangatira-
tanga as little as possible when engaging in compulsory 
acquisition of Māori land, and also breached its duty of 
partnership .

The modern regime for reserve management has been 
in place since 1990 . Since the role of Whanganui Māori 
in that regime is inextricably linked to their relationship 
with the Department of Conservation (DOC), we make 
those findings in our chapter on the department and its 
role in managing the Whanganui national Park .

28.19.3 Recommendations
We recommend, in addition to general redress that 
responds to the serious treaty breaches identified, that 
the Crown returns to Whanganui Māori title in all urupā 
and other outstanding wāhi tapu located on land it com-
pulsorily acquired from them for scenic reserves . We list 
particular sites in appendix VII .

We reserve our recommendations about increased and 
different involvement of tangata whenua in management 
and governance of the land they formerly owned for our 
chapter on the Whanganui national Park, since inclusion 
in the park was the ultimate fate of most of the land taken 
for scenery preservation .

28.20 Chapter 17 : Native Townships
28.20.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the development of legislation, from the early 1890s to 

1910, for establishing and managing native townships  ;
 ӹ the establishment in 1895 and subsequent management 

of a native township at Pīpīriki  ; and
 ӹ the establishment in 1903 and subsequent management 

of a native township at taumarunui .

28.20.2 Findings
The Crown breached the treaty and its principles both in 
creating the native townships legislation and applying it in 
Whanganui .

(1) Findings on the legislation
(a) Consent to the native townships legislation  : Article 2 of 
the treaty promised Māori that they could retain their 
land and exercise te tino rangatiratanga over it for as 
long as they wished . The first and second native town-
ships regimes involved radical changes in the ownership 
and management of Māori land, but the Crown did not 
adequately or sufficiently discuss the legislation with 
Māori . owners did not consent to important aspects of 
the regime contained in the native townships Acts of 1895 
and 1910 . The Crown acted inconsistently with its guar-
antee of te tino rangatiratanga and its duty of active pro-
tection, and did not fulfil the obligations of a good treaty 
partner .

(b) Compulsion  : Compulsory acquisition of Māori land for 
public works is justified only in exceptional circumstances 
and as a last resort in the national interest . Public works 
legislation has its own legislative history and rationale, but 
there are the same elements of compulsion in the legis-
lation establishing the first and second native townships 
regimes, and we consider that the same test applies . There 
was no exigency such as to justify compulsion . Before 
acquiring land for townships, the Crown should have 
obtained all the owners’ consent, but native townships 
legislation did not require it to do that . This breached the 
fundamental guarantee in article 2 of te tino rangatira-
tanga over Māori land until its owners wanted to sell .

(c) Ownership and management  : Creating townships in 
and around Māori kāinga brought together often conflict-
ing objectives of Pākehā settlers paying rent to Māori for 
the land they were occupying in a new town, and tang-
ata whenua seeking to preserve their tūrangawaewae and 
traditional culture and also derive a decent income from 
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rent . The scheme for native townships was fundamentally 
disempowering for Māori, reposing ownership and man-
agement of their land in others . Inevitably, over time, the 
preferences of those in whom power and ownership was 
vested prevailed .

If the Crown takes over and manages Māori land 
on owners’ behalf, as it did in native townships, it must 
include Māori in the development of policy about the 
administration of their land . The regime at no stage pro-
vided an avenue for Māori interests to be expressed and 
met, even when there was one Māori representative on the 
Māori land board before 1913 – although that was better 
than nothing . The Crown undermined te tino rangatira-
tanga, breached its duty of active protection, and acted 
inconsistently with the principle of partnership .

(d) Survey costs  : For Māori to have shouldered the whole 
burden of township survey costs was disproportionate 
and unfair . Māori were not the only beneficiaries of native 
townships  : the Crown declared their importance for all of 
new Zealand . The Crown’s failure to share expenses in the 
development phase of townships sabotaged the likelihood 
of their ever delivering meaningful economic returns to 
Māori . The Crown should have put this objective to the 
fore from the outset, and not doing so breached its duty of 
active protection .

(e) Rent distribution  : The main benefit of native townships 
for Māori was supposed to be the rental income . It would 
have been both practical and culturally appropriate for 
owners to have the option of rents going into a commu-
nal fund, but this was not possible until 1922 . The Crown’s 
failure to provide this option was inconsistent with its 
guarantee of te tino rangatiratanga .

(f) Perpetual leases  : In 1910, the Crown empowered district 
Māori land boards to issue perpetually renewable leases, 
partly to address the demands of lessees . Māori had lit-
tle opportunity to comment on the change before it hap-
pened . The failure to consult with beneficiaries about such 
a fundamental change to the administration of their estate 
was a serious omission . Both the change and the Crown’s 

failure to discuss it with Māori constituted a breach of the 
duty of active protection .

(g) Land sales  : The treaty obliged the Crown both to pro-
tect Māori ownership of their land for as long as they 
wished to retain it, and to ensure that they did not divest 
themselves and their uri (descendants) of too much land . 
This applied perforce to land they owned in townships, 
because a strong rationale for townships was facilitating 
the retention of Māori land in Māori hands .

The Crown acted in breach of its obligations when, in 
1910, it introduced provisions allowing Māori owners to 
sell land in townships through meetings of assembled 
owners, or by giving their written consent to the Māori 
land board . This move flouted the recommendations of 
the Stout–ngata commission of 1907, and undermined the 
ability of Māori to hold on to township land . At the very 
least, the Crown should have sought Māori consent before 
introducing the 1910 legislation .

We agree with claimants that the 1910 Act breached the 
Crown’s duties to act in good faith, and to uphold te tino 
rangatiratanga .

(h) Māori occupation of the towns  : In our view, the Crown 
did not provide adequately for Māori to continue to 
occupy land in townships, nor for them to hold on to 
the land they owned and occupied once the townships 
got underway . The Crown wrongly limited native allot-
ments to 20 per cent of township land in the 1895 Act, 
and although the later Act removed the cap, this did not 
address the fundamental failure of the Crown to pro-
vide for meaningful expression of mana Māori when it 
designed the township concept . not including Māori in 
the management of their marae, papakāinga, and urupā 
under the 1895 Act was a harsh and unnecessary aspect 
of that regime, as was their later transfer to Māori land 
boards .

The Crown should also have gained Māori consent 
before opening up native allotments to lease and sale in 
1910 . The law changes at that stage allowed individuals to 
sell interests in land that tangata whenua had previously 
identified as places of vital importance to hapū .
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This indifference to the cultural integrity and mana 
of tangata whenua again found the Crown wanting as 
a treaty partner, and breached its guarantee of te tino 
rangatiratanga .

(i) Public works provisions  : When the Crown conferred on 
itself legislative authority to acquire Māori land compul-
sorily, it breached the treaty guarantee of te tino ranga-
tiratanga . treaty jurisprudence leaves open to the Crown 
the possibility of acquiring land compulsorily consistently 
with the treaty in the rare situation of national exigency .

native townships legislation was even worse than pub-
lic works legislation  : it permitted the Crown to acquire 
Māori land compulsorily without notice or compensa-
tion, even though Māori had given over the ownership of 
their land to the Crown or a trustee body on the basis that 
it would be leased and not sold . These italics express the 
sense of outrage that this tribunal feels about the egre-
gious breach of the treaty that these legislative provisions, 
and the Crown’s implementation of them, entailed . none 
of the arguments that the Crown tendered in justification 
– for instance, that the value of Māori land in the town 
would increase as a result of the public works – is solidly 
based . If it was to the benefit of Māori for their land to 
be used for public works, it follows that they would prob-
ably have agreed to sell land for that purpose . They should 
in any event have been paid, because public works would 
benefit not only Māori but the whole community .

We see no basis whatsoever for using compulsion, 
much less compulsion without notice or compensation . 
This was a flagrant breach of article 2 .

(2) Findings on Pīpīriki
(a) Setting up Pīpīriki  : We consider that there was an ele-
ment of compulsion in the negotiations for Pīpīriki native 
township . tangata whenua did want the town, but their 
consent was conditional . The site of the town was to be 
within certain boundaries  ; a particular urupā was to be 
reserved, with other reserves agreed later  ; and a Māori 
committee was to be set up, which the Government would 
deal with as representing the owners . There was no sign 
that tangata whenua favoured giving over to the Crown 

legal ownership, management, and control of their land at 
Pīpīriki . however, the 1895 legislation provided only one 
model for a native township, so it was that or nothing .

We saw no evidence of the Crown’s forging a relation-
ship with a Māori committee as leading Māori envisaged, 
so that tangata whenua would retain their mana in the 
township . The Crown also failed to follow its own legisla-
tion and reserve the urupā on Pukehīnau . This exposed 
the urupā to inappropriate use while under the manage-
ment of the Department of Conservation .

The Crown made no effort to ensure that public works 
were fairly compensated and offered back when no longer 
needed . Instead, it leased out land taken for public works, 
and kept the rents .

taken together, the Crown’s actions in setting up 
Pīpīriki showed an unfortunate lack of regard for its 
Māori owners that amounted to a breach of the principle 
of partnership .

(b) Economic benefits, and managing Pīpīriki  : The Crown 
understood that tangata whenua gave up their control 
over Pīpīriki lands in a manner not entirely of their choos-
ing, in exchange for certain administrative and economic 
benefits . We find that this and the treaty obligations 
inherent to the principle of partnership imposed a duty 
on the Crown to do its utmost to realise these benefits for 
Māori . It was in the nature of an exchange, and the Crown 
should have done everything in its power to deliver .

The Crown, however, largely withdrew from this 
responsibility . tangata whenua were effectively excluded 
from the official administration of the town while it was 
under Crown management . even when the township 
was transferred to the Aotea District Māori Land Board 
(without Māori consent), the Crown did not make sure 
that there was adequate Māori representation on the land 
board or that owners were consulted adequately .

Many economic benefits were never realised – an out-
come brought about in no small part by the Crown’s deci-
sion to make the township’s development costs the respon-
sibility of tangata whenua . We agree with the Crown that 
the wider economic situation played a significant role in 
the declining income from rents in Pīpīriki, but it could 
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– and should – have limited the amount that owners were 
expected to pay for development and survey costs . This 
would have lessened the impact on tangata whenua of 
Pīpīriki’s financial collapse .

The way that the Crown implemented the regime at 
Pīpīriki prejudiced tangata whenua . owners received 
very little money individually, and until 1922 there was no 
capacity to manage rental income communally . tangata 
whenua had no say in township management, so the 
Māori land board was able to issue perpetual leases with-
out consultation or consent . Perpetual leases later delayed 
the return of land to its Māori owners .

The Crown therefore failed to fulfil its obligations as 
a treaty partner, and undermined te tino rangatiratanga 
of Pīpīriki Māori . The Crown could have ameliorated the 
very disappointing results of the townships scheme at 
Pīpīriki – a concept that it promoted and pushed through 
without properly evaluating its real prospects – if it had 
helped the Pīpīriki Incorporation financially when it took 
over the land in 1960 . The Crown neither acknowledged 
accountability for any part of what happened, nor demon-
strated a sense of responsibility towards tangata whenua, 
who paid the full price of the township’s failure .

(3) Findings on Taumarunui
(a) Setting up Taumarunui township  : When it set up the 
native township at taumarunui, the Crown went against 
the express wishes of tangata whenua . It postponed parti-
tioning the land in the township, and deliberately limited 
input from the Māori land council, simply to avoid delay-
ing its self-imposed timetable . The Crown did not gain the 
full consent of owners to the town, did not negotiate with 
them in good faith, and breached its guarantee of te tino 
rangatiratanga .

Gazetting taumarunui under the second native town-
ships regime, the Crown identified native allotments 
under a system that, for the most part, benefited Māori 
owners . native allotments were laid out in the original 
survey plan, and the Māori land council added more sec-
tions when tangata whenua applied for them . however, 
the regime should have obliged it to gain hapū consent 
for the size and location of native allotments . nor did the 

council have authority to adjust the boundaries after the 
Crown proclaimed the town, and this meant it could not 
exclude Mātāpuna land from the township as some own-
ers wanted . There are also questions about whether own-
ers’ agreement was sought or given to including a large 
recreation reserve in the township  ; reducing the Mōrero 
marae native allotment  ; and altering several streets .

In short, the system did not sufficiently respect te 
tino rangatiratanga of tangata whenua to ensure that the 
taumarunui native township was established in a man-
ner that was fair to Māori, or to which they agreed . The 
Crown should have done more to fulfil its duty of active 
protection .

(b) Local government in Taumarunui  : The Crown has a duty 
that stems from article 3, which conferred on Māori the 
rights of British citizens, to ensure that Māori were rep-
resented on bodies that made decisions affecting them . 
When it set up local government in taumarunui on 
which Māori were not fairly represented, it failed to meet 
its treaty obligations . Although the Crown provided for 
Māori representation on the first native town council, one 
temporary seat was as far as it would go . After that, tang-
ata whenua had no effective voice in local government . 
The local authority harmed Māori interests by supporting 
lessees who lobbied to be able to purchase freehold title in 
land in the town, and by imposing rates on unoccupied 
and culturally significant Māori land .

(c) Lease management and land sales in Taumarunui  : While 
it was a native township, taumarunui was beset by prob-
lems that negatived the financial benefits that Māori were 
expected to derive from leases, and ultimately made sell-
ing their land a financially prudent decision .

Financial management of the town was generally poor, 
and not in the interests of the beneficial owners of the 
land . The Crown set up a leasing regime that, in the end, 
not only allowed perpetual leasing and subletting but 
meant relatively low rentals due to infrequent rent reviews 
and a questionable valuation and arbitration system . The 
Crown refused to partition the township before setting 
up the town, which delayed the distribution of rent until 
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1910, and exposed taumarunui owners to disproportion-
ate rates and levels of land tax . It then expected owners to 
cover all the costs of town development, survey, and river 
protection works from rents . Inconsistently with its treaty 
duty to actively protect the interests of Māori, the Crown 
passed the Acts that provided for native townships, taxa-
tion, rating, and public works, the compounding effect 
of which was to the detriment of the beneficial owners of 
land in the native township .

These factors made it extremely hard for owners to hold 
on to their land . The Crown argued that it could not be 
assumed that owners were unwilling sellers . owners who 
moved away from taumarunui might have been less moti-
vated to keep land in the town, but otherwise we saw no 
evidence that owners who began selling land in the 1910s 
and 1920s were ‘willing sellers .’ The Crown was not wor-
ried about these sales, nor motivated to support reten-
tion of Māori land interests in the town – although it was 
aware of the problems of rent distribution and increasing 
costs . Its unconcern about whether or not Māori held on 
to their land extended in 1913 to facilitating their selling 
it, because from then individuals could sell their interests 
with no input from the collective .

The Crown did not ensure that hapū were empowered 
to make decisions about their land . By neither seeking nor 
finding remedies for the problems that beset the leases, 
facilitating the sale of township land, and ignoring the 
interests of hapū in land retention, the Crown breached its 
obligation to uphold te tino rangatiratanga of taumarunui 
Māori, and to actively protect their interests .

(d) Māori presence in Taumarunui  : It was reasonable to 
expect the Crown to protect places in townships that 
Māori occupied and wanted to keep . This duty resides in 
the plain meaning of article 2 of the treaty . We consider 
that to fulfil its obligations, the Crown had to set up a sys-
tem that provided for hapū to make decisions about leas-
ing or selling land in native allotments .

The Crown plainly did not safeguard sites of import-
ance to Māori in taumarunui, and that is why they no 
longer own them . The Crown stood by when owners par-
titioned and sold land because of rates debts, as happened 

on the native allotments Mōrero and Wharauroa . From 
the whole township regime, in which they had too little 
power, Māori derived too little financial benefit, and were 
left to cope alone with problems that were not of their 
making . This led first to disconnection from and then to 
sale of land, and a role for hapū that was ultimately only 
vestigial .

In the case of Mōrero marae, the Crown contributed to 
the alienation of land, targeting the marae land for pub-
lic works takings . It later returned some of this land, but 
it required taumarunui Māori to pay $142,500 for what 
it would have cost the Crown to remove the buildings on 
site . We find that, in making this payment a precondition 
of the return, the Crown did not act fairly or in accordance 
with treaty principles . The Crown should have taken into 
account the impact of the takings on the Mōrero commu-
nity  ; the cultural and spiritual significance of the site  ; and 
the benefits that the taumarunui community had gained 
from the public works . It should have allowed tangata 
whenua to keep the buildings at nil cost . The Crown was 
obliged to make provision for surplus public works land 
to be returned at the earliest possible opportunity and 
with the least cost and inconvenience to the former Māori 
owners . Its failure to do so in respect of Mōrero marae was 
inconsistent with its treaty obligation under article 2 to 
actively protect Māori rangatiratanga over their ancestral 
land .

At Mātāpuna, the Crown took 25 .5 acres of Māori land 
in the Ōhura South G block for railway purposes under 
the Public Works Acts 1894 and 1903 . It took the land 
without compensation, and almost certainly against the 
wishes of its owners, who were using it at the time, and 
for whom it had obvious significance given the location 
of the wharepuni of the same name, and an urupā . There 
is a rigorous standard for treaty-compliant public works 
takings  : the circumstances must be exceptional, and the 
taking must be necessary after all alternatives have been 
exhausted, and the national interest requires it .19 A com-
pulsorily acquisition of 25 .5 acres of culturally-significant 
Māori land for a ballast reserve did not meet the test, and 
the acquisition breached the guarantee of te tino ranga-
tiratanga . The Crown compounded its breach by failing to 
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offer the land back to its former owners when it was no 
longer needed for the purpose for which it was taken . It 
seems to have sold most of it to private purchasers . even 
in the 1990s, in the era of treaty claims and land banks, 
the Crown proposed to sell the land where the line depot 
was located when it became surplus . Why it was to be sold 
rather than land-banked, and why the claimants had to 
pay to get it back, was not explained .

28.20.3 Recommendations
We recommend that the prejudice flowing to Whanganui 
hapū from the treaty breaches outlined in our findings 
should be taken into account when claimants negotiate a 
settlement with the Crown .

(1) Land taken for public works and other Crown land
We recommend that the Crown gives back to the relevant 
body or bodies the $142,500 plus interest that it inappro-
priately exacted as a condition of its return to them of 
Mōrero marae land . Given the prejudice tangata whenua 
of Mōrero suffered as a result of the wrongful taking from 
them of land without notice or compensation, the Crown 
should have gifted the buildings located on Mōrero land 
to tangata whenua . We also recommend the Crown return 
the money paid for the Mātāpuna ballast pit land for the 
same reasons .

Claimants requested the return of other land taken over 
the years for public works in taumarunui and Pīpīriki . 
We recommend that the claimants and the Crown work 
together to identify and return other Crown land taken 
for public works as appropriate .

We recommend that the Crown continues the process 
of returning Crown land in native allotments as cultural 
redress to representative hapū bodies in Pīpīriki and 
taumarunui . The Crown should also take up any oppor-
tunities to work with local authorities to encourage them 
to do the same . Claimants specifically seek the return 
to a ‘collective of interested claimants and co-managed 
between Maori, the Council and DOC’ of the recrea-
tion reserve at ngāhuihuinga that was formerly part of 
the taumarunui papakāinga .20 We recommend that the 

Crown work with claimants to establish how that might 
best be achieved .

(2) Perpetual leases
We recommend that the Crown takes the necessary steps 
to ascertain whether there is native townships land in 
this inquiry district that was perpetually leased, but has 
not been the subject of compensation under the Maori 
reserved Land Amendment Act 1997 . If so, owners of that 
land should receive such compensation, irrespective of 
whether their land was Māori reserved land in 1997 .

28.21 Chapter 18 : The ‘Vested Lands’ in 
Whanganui
28.21.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the transfer of about 115,000 acres of Māori land to the 

Aotea District Māori Land Council between 1902 and 
1912  ;

 ӹ how most of that land was leased out to Pākehā farmers  ;
 ӹ how the vested land was managed, including the sale of 

some land and compensation for improvements  ;
 ӹ the process of amalgamation and incorporation in the 

second half of the twentieth century  ; and
 ӹ the extent of Māori occupation on vested land .

28.21.2 Findings
The Crown initiated the vested lands scheme with good 
intentions, providing land for settlers while at the same 
time keeping Māori land in Māori ownership and gener-
ating income for its Māori owners . Because Māori land-
owners in Whanganui vested more land than elsewhere, 
more of them stood to be affected by the success or failure 
of the scheme .

The scheme could have been better thought out and 
executed in a number of ways, but its Achilles heel was 
how it compensated lessees for improvements . This put in 
jeopardy almost immediately the Crown’s commitment to 
Māori ultimately resuming the land .

When it proved difficult to lease the land, the Crown 
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favoured offering perpetual leases to attract lessees . The 
Government’s commitment to the success of its vested 
lands scheme was such that Carroll tried hard to influence 
the land council to agree to perpetual leases . he pulled 
back once opposition from Māori was clear, but the land 
council seems to have been pressured into compensat-
ing lessees for all improvements instead . This was badly 
flawed . The Crown should have, but did not, impose rules 
to manage  :
 ӹ for what improvements, and for what level of expendi-

ture on improvements, owners were obliged to com-
pensate lessees  ; or 

 ӹ the implementation from the start of a sinking fund to 
cover the cost .
As the value of improvements soared, the problem esca-

lated and threatened the ability of Whanganui Māori to 
hold on to their land . We disagree with the Crown that it 
had no obligation to provide finance to meet the improve-
ments liability . The Crown was responsible for the inade-
quacy of policy, legislation, and administration that led to 
the improvements debacle . Although the 1954 Act reduced 
liability for compensation in percentage terms, and the 
Māori trustee assisted with loans, Māori have not derived 
much financial benefit . A considerable proportion of the 
Ātihau–Whanganui Incorporation’s income each year was 
perforce set aside to finance resumption, and shareholders’ 
dividends suffered accordingly . The Crown finally made 
grants to the Ātihau–Whanganui Incorporation between 
2006 and 2008 – more than a century after the inception 
of the vested lands scheme . The long delay in responding 
to the financial problems that the vested lands scheme 
generated meant that the grants could only address some 
of the prejudice that the lands’ owners experienced over 
multiple generations . While we are not in a position to put 
a figure on the financial burden, the evidence we received 
was that by 2003 the incorporation had spent $8 .46 mil-
lion to resume land . The opportunity cost would doubtless 
be greater . The Crown’s creation, management, and reso-
lution of the improvements liability situation exhibited, at 
every stage up to 2006, a startling failure to actively pro-
tect the interests of the Māori people affected .

The fall in unimproved land values, on which rents 
were based, stemmed in part from outside factors such 
as the Depression, which could not have been foreseen . 
however, the Crown could have done more to devise 
fairer methods of valuation . Instead, liability for improve-
ments ballooned, and rents from which to pay for them 
dwindled . even if the Crown had insisted on sinking 
funds from the start (as Māori suggested on multiple 
occasions), the chances of Māori receiving their land back 
debt-free and developed within even two lease terms were 
slim . nevertheless, the Crown demonstrated a woeful lack 
of leadership in managing the issue . Letting things slide is 
not an option for a Crown obliged by its treaty obligations 
to actively protect Māori interests and to practise good 
government .

As to other findings in this chapter, we said  :
 ӹ We make no finding of treaty breach in relation to the 

initial vesting of the Whanganui lands . Aspects of the 
process could have been better, but its introduction 
was not rushed, and owners had time to debate and 
negotiate .

 ӹ The vesting of land in the tauakirā block did not breach 
the treaty except in the case of tauakirā 2M, where the 
vesting was against owners’ wishes, and it took far too 
long for the Crown to return the land . It was a weakness 
of the regime that vested land could not be returned 
until the amendment Act of 1912 made it possible . 
Later, the Crown’s purchase of vested lands in tauakirā 
breached its duty to act in the utmost good faith, and 
the principle of active protection because owners signed 
deeds to vest their land on the understanding that they 
would not be sold .

 ӹ The Crown breached its duty of active protection 
when, at the outset, it prioritised haste over assisting 
with roading, when provision of basic roading and 
access was recognised as a necessary ingredient for the 
scheme’s success .

 ӹ Provision for papakāinga in the 1900 Act and subse-
quent legislation was inadequate  : they were not defined 
legally in a way that made them inviolate  ; and there 
was no scheme for occupation that was practical and 

28.21.2

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1494

durable . This breached te tino rangatiratanga of tang-
ata whenua, and the principle of active protection . 
Although urbanisation would inevitably have resulted 
in depopulation, if there had been permanent designa-
tion of the land as papakāinga, there would have been 
means for tangata whenua to revive those places today, 
when better transport and cultural regeneration have 
made returning to rural tribal roots practicable and 
desirable .

 ӹ The Crown breached its obligation to act towards its 
treaty partner with the utmost good faith when, in this 
early period, it pressured owners to accept perpetually 
renewable leases, when most had specifically rejected 
them in their deeds of vesting, and the Crown had 
assured them that they would resume possession and 
ownership of the land .

 ӹ When roading and surveying finally did get underway, 
the Crown acted responsibly by setting loan repayment 
terms that were reasonable .

 ӹ We make no finding of treaty breach in regard to tim-
ber reserves on the vested land . Legislation provided for 
reserves to be made and the Crown did not discourage 
the Aotea Māori land council or board from doing so . 
nor do we hold the Crown responsible for the failure to 
derive significant income from milled timber on leased 
land .

 ӹ The Crown breached the principles of partnership and 
active protection when, after it brought in Māori land 
boards with greatly reduced Māori representation, it 
did not assume greater responsibility for monitoring 
outcomes for Māori on their vested lands to ensure that 
they were as good for them as they practically could be .

 ӹ We do not hold the the Crown responsible for the land 
board’s mistake in issuing a perpetually renewable lease 
for Ōtiranui . Its subsequent failure to investigate poten-
tial remedies, while disappointing, was not such as to 
breach the treaty .

 ӹ It is not clear that there were compelling economic 
arguments against incorporation . however, after 
much careful consideration of their needs, Whanganui 
Māori requested a statutory land trust to manage their 
vested lands, as being both operationally efficient and 

culturally appropriate . The Crown refused even to 
countenance the idea and instead legislated for incor-
porations . In doing so, it took too little account of the 
preferences of its treaty partner . however, it is not clear 
that its failure in this regard was necessarily prejudicial 
to Whanganui Māori, because incorporation was not 
the only option available to owners of the vested lands . 
They – or at least, their leaders – chose it over a sec-
tion 438 trust, even though the Māori Land Court judge 
urged them to consider that mechanism, and indeed it 
might well have been a better answer to their cultural 
preferences . We therefore find no treaty breach on the 
part of the Crown .
At the heart of the Whanganui vested lands issue lies 

the ability of Whanganui Māori to retain and derive bene-
fit from their land . The Crown’s poor performance as 
regards compensation for improvements resulted in very 
extended leases and a huge financial burden . Because 
Whanganui Māori embraced the scheme and vested a lot 
of land, its failure to meet expectations affected many .

But of course the prejudice was not limited to financial 
loss . The way the vested lands scheme unravelled meant 
that the whānau of the original owners have had little 
access to their whenua for a very long time . The challenge 
for the incorporation of achieving its financial goals, but 
also meeting shareholders’ cultural needs and aspirations 
as regards their ancestral land, is considerable . It might 
now be time for Whanganui Māori and the Crown to sit 
down together, re-examine models of land ownership 
and management, and see if it is possible to come up with 
something novel to enable a landholding entity to succeed 
in all the ways tangata whenua desire .

28.21.3 Recommendations
We recommend that the Crown takes into account in 
settlement negotiations with Whanganui Māori the treaty 
breaches in, and the serious consequences that flowed 
from, the vested land debacle .

We recommend that, if the claimant community of 
Whanganui supports such a move, the Crown contrib-
utes resources to the development of alternative models 
to incorporation as a repository for Whanganui Māori 
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land interests . Although the incorporation model has suc-
ceeded in keeping Māori land in a corpus, and has become 
financially successful, its structure means that it does not 
necessarily meet the raft of spiritual and emotional needs 
that some have in relation to their whenua . It may be that 
aspirations for papakāinga could be more easily accom-
modated in a different kind of structure .

We can make no recommendations concerning papa-
kāinga land now owned by the Ātihau–Whanganui 
Incorporation, because under our legislation that is pri-
vately owned land .

28.22 Chapter 19 : Māori Farm Development in 
the Twentieth Century
28.22.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the economic development of Whanganui Māori in the 

nineteenth and early twentieth centuries  ;
 ӹ obstacles to land development in the Whanganui 

district  ;
 ӹ the Morikau development scheme, initiated in the early 

1900s  ;
 ӹ other development schemes of the 1930s  ;
 ӹ post-war rehabilitation assistance  ; and
 ӹ other Crown assistance after 1945 .

28.22.2 Findings
We agree with the Crown that there were considerable 
obstacles to Māori developing successful farms in this 
area . Compared with many other parts of new Zealand, 
the bulk of Whanganui land is unsuited to arable or pas-
toral farming  : it is rugged land that is susceptible to ero-
sion and reversion, and the type of soil copes poorly with 
the high rainfall . That said, the district is very large, and 
development possibilities varied across the region, and at 
various times there was clearly some scope for successful 
development .

At the beginning of the twentieth century the new ideas 
for Māori rural development had significant support . 
Māori leaders and Crown representatives were united 
in the view that developing Māori land for their future 

benefit was a kaupapa that deserved effort, attention, and 
funding, and the Crown supplied all three to some extent . 
Certainly with the benefit of hindsight, it must be doubted 
whether the ideas that gained traction were the best ones . 
however, Whanganui land development schemes helped 
the retention and, in some cases, development of Māori 
land .

Barriers to the development of Māori land included 
problems associated with multiple ownership, the costs of 
partition and survey, and a form of title that made it dif-
ficult to use the land effectively . Poor title affected Māori 
access to credit, and this was something that the Crown 
could most easily have done something about . Certainly, 
the Crown had to balance its duty of active protection 
with the risk of foreclosure associated with mortgaging . 
But it also had to give effect to the guarantee of property 
in article 2, which included the right for Māori to develop 
their land . to do that, Māori needed access to loans . The 
Crown should have tried harder to enable lending for the 
development of Māori land, at the same time as protecting 
it from foreclosure .

one approach would have been to provide Māori with 
more and better access to low cost State lending . The 
Government Advances to Settlers fund was more or less 
unavailable to Māori landowners because of the pleth-
ora of rules that made almost all of them ineligible . Like 
other tribunals before us, we find those rules unfair and 
unreasonable . The Crown should have directed officials to 
assess Māori applications on their merits, and could have 
actuated this approach by amending the Government 
Advances to Settlers Act 1894 . We concur with the Central 
north Island tribunal that  :

By failing to provide state assistance equivalent to that 
being offered to other landowners of limited means to enter 
farming, the Crown was in breach of the treaty principle of 
equity and in breach of its obligation to actively protect Maori 
in their treaty development right to participate in farming .21

Creative solutions should also have been sought to the 
loss of land upon default  : some land could have been made 
inalienable, ensuring the maintenance of tūrangawaewae 
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and cultural survival . The Crown could also have tried to 
make the title system less unwieldy, so that Māori land-
owners might have been able to access private lending .

In an effort to solve the acute need for funding and 
other development assistance for Māori in Whanganui, 
the Crown turned to compulsory vesting . In Whanganui, 
not only did the Crown vest Māori land without con-
sent, it also prevented owners from carrying out their 
own plans for development . Although these actions were 
unfair, and could be seen as a breach of article 2 of the 
treaty, they need to be considered in the circumstances 
of the time and alongside the benefits of such schemes . 
In compulsorily vesting Whanganui land, the Crown 
intended to overcome some of the many problems afflict-
ing Māori agricultural development in Whanganui and 
elsewhere . In particular, it sought to protect remaining 
landholdings from further alienation, develop Māori land 
into profitable farms, and train Māori to become effective 
farmers . These were all laudable aims, which Whanganui 
Māori largely shared .

Vesting enabled the Crown to lend on a relatively large 
scale, on land with multiple owners, and at reasonable 
rates, while also protecting owners from as much risk as 
possible . Morikau Station was one of the earliest large suc-
cessful farming enterprises for Māori in new Zealand, 
and also provided benefits for communal causes, princi-
pally marae rebuilding and education . Morikau suggests 
what might have been if the Crown had not set about its 
purchasing programme with so much disregard for Māori 
development, and had instead fulfilled its obligation to act 
in partnership with Māori .

on the other hand, we criticise some aspects of both 
the Morikau and 1930s schemes – principally that the 
schemes were run in a manner that did not strive to allow 
owners to retain as much control as possible . The schemes 
did not employ owners and their whānau at either man-
ager or worker level as much as they would have wanted . 
The triumvirate of the Māori land board, the farm own-
ers’ committees, and the farm manager could have worked 
to involve owners sufficiently, and in some places and for 
some periods it did work, and worked well . however, 
when key players moved on or changed their involvement, 

the balance was lost, and the Crown did not set in place 
mechanisms to ensure that it was maintained .

Moreover, there was a lost opportunity at Morikau 
for Māori to benefit from more systematic farm training 
in the 1910s and 1920s . Māori looked to training as an 
important gain from the Crown’s compulsory vesting of 
their land . The Crown should have, but did not, ensure 
that training was consistently given, and nor did it address 
the situation at Morikau that saw relationships deteriorate 
so that owners became alienated from the scheme in all 
kinds of ways for some years .

We also agree with claimants, and indeed with some 
former Crown officials, that the Crown was responsible 
at least in part for the poor financial state of the rānana 
scheme, which by the end was woeful . We accept that the 
Aotea land board and the Crown made financial decisions 
in good faith, and that risk is an inherent part of farm-
ing and farm development, and that the isolated location 
and rampant noxious weeds made the land very expen-
sive to develop . It was not possible for the Crown to shield 
Whanganui Māori from this reality .

The Crown’s fault was in the way the debts from aban-
doned lands at rānana were merged and spread across 
the sections in the station area without clarifying who was 
liable for the debt or its interest . This made it impossible 
for owners to know for what part of the debt they were 
responsible, and so they declined to pay . Then the Crown 
proposed further investment and borrowing in the mid-
1960s, which wiped out some hard-won equity and led to 
ballooning debt . The Crown did not accept any respon-
sibility, though, and its solution – leasing some of the 
land to the Morikaunui Incorporation – was in our view 
ungenerous . It removed the land from owners’ control for 
a further 21 years, and prioritised repayment to the Crown . 
Similar action was undertaken in the Kōpuaruru scheme . 
Such unwillingness to take responsibility breached the 
Crown’s duty of active protection and its obligations to 
assist Māori development .

In the latter part of the twentieth century, the Crown 
gave assistance in the form of development loans and 
practical advice, but we lack the detailed evidence neces-
sary to make findings for this period .
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28.22.3 Recommendations
We concur with the Wairarapa tribunal’s approach to 
twentieth-century land issues and here we set out recom-
mendations for Whanganui that borrow from that report .

In addition to general redress for the breaches commit-
ted and the prejudice suffered, we recommend that  :
 ӹ the Crown work with Whanganui Māori in light of the 

significant breaches of the treaty relating to keeping 
and using Māori land, to design a means whereby the 
Crown either  :
 ■ provides a workable system in which it lends money 

to owners of Māori land on the security of that land  ; 
or

 ■ guarantees lending to owners of Māori land by 
other institutions unwilling to accept Māori land as 
security  ;

 ӹ the Crown engage with Whanganui Māori in a Crown-
funded project to assist Māori to engage (if they wish 
to) in the level of Māori Land Court activity that would 
be necessary in Whanganui to  :
 ■ effect amalgamations and exchanges to ameliorate 

the effects of the poor partitioning of titles in the 
past  ; and

 ■ apply for the court to exercise its new jurisdiction to 
facilitate access to landlocked land  ;

(this recommendation, if accepted, would involve the 
Crown paying for the costs of surveyors and lawyers)  ; 
and

 ӹ the Crown engage with claimants with a view to facili-
tating the return to the successors of former owners of 
rānana Development Scheme land still in the hands of 
the Māori trustee . Claimants seek the land back in rea-
sonable condition and free of encumbrances .

28.23 Chapter 20 : Waimarino in the Twentieth 
Century
28.23.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the alienation of over 50,000 acres of land retained or 

set aside for ongoing Māori use from the Crown’s pur-
chase of the Waimarino block  ;

 ӹ the recommendations of the Stout–ngata commission 
in respect of the land  ;

 ӹ Crown and private purchasing in the reserves after 
1910  ; and

 ӹ the history of Whakapapa Island (Moutere) .

28.23.2 Findings
(1) Proposals for partnership, 1900–10
The quantity, quality, and location of the blocks the 
Crown chose for, and the court awarded to, the sellers and 
non-sellers of Waimarino, meant that it was always going 
to be difficult for communities to sustain themselves on 
the land . Stout and ngata counselled in their report that 
for Whanganui Māori to prosper on the land remaining 
to them in Waimarino, the Crown needed to engage with 
them in partnership, and owners who wished to farm 
their land would be supported to do so . The ngāti Uenuku 
people of Manganui-a-te-ao called upon the Government 
to give them the same access as settlers to loans for land 
development from the Loans to Settlers fund, so that they 
could succeed ‘as ordinary farmers’, and take on the ‘pre-
sent day methods’ of farming .

rather than taking active steps to help the Māori land-
owners of Waimarino to maintain and develop their land, 
the Crown chose the radically different option of pre-
siding over its purchase . over the next seven decades, it 
facilitated, and participated in, the alienation of between 
51,510 and 53,046 acres of the remaining Māori land in 
Waimarino . This was around 70 per cent of the original 
area of the seller reserves and non-seller blocks . This con-
duct was inconsistent with the principle of partnership .

(2) A failure of active protection, 1911–30
Between 1911 and 1930 the Crown actively participated in 
or facilitated the alienation of 39,451 acres of Māori land 
within Waimarino . This constituted more than half of the 
entire original area of the sellers’ reserves and non-sellers’ 
blocks combined . Such a wholesale alienation of what was 
already a much-reduced resource was to have serious con-
sequences for the viability of many Māori communities .

Particularly egregious in treaty terms was that more 
than 2,000 acres were taken under public works legislation 
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for roading, railway, defence, and scenic purposes, mostly 
before 1920 . More than half came from one subdivision  : 
Waimarino 4B2 . even though the Crown never used it for 
the purpose for which it was taken, the land was never 
offered back to its original owners . The Crown took fur-
ther land for a scenic reserve despite the written opposi-
tion of some of the owners .

The Crown’s compulsory acquisitions did not meet the 
treaty standard of exceptional circumstances, where there 
was no alternative, and the national interest was at stake .22 
From a process point of view, the legislation authorised 
the Crown to act in breach of its treaty obligations to 
Māori, taking their land without proper notice, discus-
sion, or negotiation . When the Crown engaged with own-
ers over its intended taking for a scenic reserve, it did so 
in a manner that was arrogant, insensitive, and contrary 
to treaty principles . When it calculated compensation, the 
Crown made a narrow assessment of the monetary value 
of the land and its millable timber that took no account 
of the importance of the land to the livelihood, or cul-
tural and spiritual wellbeing, of its Māori owners . once it 
was apparent that the 1,051 acres it took for the territorial 
training ground were surplus to defence requirements, the 
Crown compounded the breach and prejudice that arose 
from the original compulsory acquisition by not return-
ing the land to its former owners . Instead, and without 
discussion with them, it added 649 acres to the area of 
tongariro national Park in 1922, and converted the bal-
ance to Crown land in 1940 .

The prejudice occasioned by the Crown’s compul-
sory acquisitions of Waimarino land was exacerbated by 
the fact that the acres came from a corpus of Māori land 
already very much reduced by the original Waimarino 
purchase . This was especially so in the case of Waimarino 
4B2, a subdivision allocated to families who opposed the 
1886–87 alienation of Waimarino . For these people, the 
Crown’s compulsory taking of more than half of their land 
was especially painful, and a grievous treaty breach .

As well as the more than 2,000 acres it acquired com-
pulsorily between 1910 and 1930, the Crown also pur-
chased by negotiation more than 8,000 acres of Māori 

land in the Waimarino seller and non-seller blocks . Under 
the native Land Act 1909, the Crown was able to acquire 
the vast majority of this land without first securing the 
consent of a majority of its owners . Particularly striking 
in this regard was its March 1914 purchase of Waimarino 
B3B2 (6,915 acres), which it bought with the agreement 
of just six of the block’s 178 owners . It also purchased 
Waimarino F and 8 following meetings at which only a 
minority of owners were represented – and despite Stout 
and ngata’s recommending that both blocks be set aside as 
papakāinga land for the ‘residence and cultivation’ of their 
owners and their descendants .

In pursuing the purchase of the remaining Māori land 
in Waimarino, the Crown breached the principles of 
active protection and partnership . It placed the interests of 
settlement ahead of the needs of treaty partners who had 
already seen most of their land alienated . In their drive 
to secure land for settlement, Crown officials sometimes 
acted unfairly and unscrupulously . This is certainly our 
finding with regard to the treatment of the descendants of 
tūtemahurangi who, in order to obtain title to the land 
where their kāinga was located, were obliged to alienate 
all of their interests in Waimarino B3B2A before being 
forced to pay an inflated price for three acres at Kākahi . 
By deliberately narrowing the options available to the 
tūtemahurangi people and then cynically exploiting their 
lack of options, we find that the Crown acted in bad faith 
and contrary to the treaty principle of equal treatment .

Private buyers purchased most of the Māori land alien-
ated from Waimarino between 1911 and 1930 . Altogether, 
private interests acquired 28,200 acres of seller reserves 
and non-seller blocks during these years, comprising 38 
per cent of the total area . We find that the Crown facili-
tated the large-scale private purchase of Māori land in 
the block by means of a statutory framework that sys-
tematically favoured the sale rather than the retention of 
Māori land . The Crown designated the Waimarino seller 
and non-seller blocks as Māori freehold land rather than 
land in trust or reserves with restrictions on alienation . 
Individual owners could consequently partition and alien-
ate interests at will . Sale was further facilitated by the 
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system of meetings of assembled owners, instituted under 
the native Land Act 1909, that allowed votes by only a 
very small quorum of owners present or represented, and 
regardless of the size of the land or the number of owners, 
to carry the day . Through this mechanism, small minori-
ties of owners were able to alienate to private buyers 
almost all of Waimarino 2 as well as substantial portions 
of Waimarino A, CD, and 5 .

Given the circumstances of its 1886–87 purchase, and 
the relatively small proportion of the original Waimarino 
block set aside for sellers and non-sellers alike, the Crown 
had a particular responsibility to ensure that Whanganui 
Māori were assisted in their retention of their remaining 
Waimarino land . In fact it did the opposite . By compulsor-
ily acquiring more than 2,000 acres, including more than 
half of Waimarino 4B2  ; by purchasing a further 8,000 
acres largely through meetings where only a minority of 
owners were represented  ; and by facilitating the purchase 
by private interests of a further 28,200 acres, the Crown 
between 1911 and 1930 failed in its treaty duty to actively 
protect the lands and resources of Whanganui Māori in 
Waimarino .

The Crown also failed to ensure that Whanganui Māori 
in the area retained sufficient land even for their subsist-
ence . By providing 1500 acres at tawatā and 800 acres 
near Kaitīeke to the whānau and followers of te Kere 
ngātaierua, the Crown did take a few, minor steps, to 
alleviate the problems of landlessness that some tangata 
whenua of Waimarino faced . The Crown’s distribution 
of 2,300 acres largely to the immediate family of te Kere, 
however, did little to mitigate the impact of large-scale 
alienation of Māori land in the block . nor was the land 
granted to the ‘landless’ followers of te Kere necessar-
ily sufficient or appropriate for their needs . rather than 
allowing them to stay on the flat, fertile riverside land 
where they had constructed their kāinga and planted their 
gardens, the Crown put the upper rētāruke community 
near Kaitīeke on two bush-covered hillside ‘small-grazing 
runs’ . The land the community had formerly occupied was 
leased or sold to european farmers . This was a signal fail-
ure of the Crown’s duty of active protection .

(3) Whakapapa Island
The Crown also failed to properly recognise and provide 
for the interests of ngāti hikairo and ngāti Manunui in 
Whakapapa Island, and then failed to heed their legiti-
mate protests .

The Crown omitted the island from its official survey 
plan of the Waimarino Block, then its officials, once they 
became aware of the island’s existence, initially refused to 
consider claims from tangata whenua that the land was 
not part of the land the Crown bought in the Waimarino 
purchase, and still belonged to them . When Īnia ranginui 
asserted ownership rights over the island and cut timber 
there, he was threatened with prosecution and his wood 
was confiscated . When the Crown finally inquired into 
the circumstances of its acquisition of Whakapapa Island 
(in response to petitions to Parliament in 1919 and 1924) 
it limited itself to internal and informal investigations by 
the commissioner of Crown lands and Under-Secretary of 
the native Department . Such investigations, apparently 
carried out without discussion with the interested Māori 
groups, were inadequate and partial .

We find that the Crown failed in its treaty obligation 
to inform itself as to, and to recognise, te tino rangatira-
tanga of ngāti hikairo and ngāti Manunui in Whakapapa 
Island . The Crown wrongly annexed the island to its pur-
chase of the Waimarino block, when it was not mentioned 
in the gazetted boundaries of the block, nor depicted in 
the 1886 sketch map or 1887 survey plan . The Crown did 
not give proper weight to the protests and petitions of 
ngāti hikairo and ngāti Manunui . Unwilling to accept the 
groups’ claims to ownership of the island at face value, the 
Crown should have at least initiated an independent inves-
tigation of the sort carried out by the royal Commission 
that in 1905 investigated 21 distinct claims against adjudi-
cations of the native Land Court .

Finally, the Crown violated te tino rangatiratanga of 
ngāti hikairo and ngāti Manunui, and failed to act in the 
spirit of treaty partnership, when it declared Whakapapa 
Island to be a scenic reserve, without directly notifying 
or seeking the opinion of tangata whenua who had long 
asserted their rights and interest in the land . We were 
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alarmed and saddened by John Manunui’s testimony that 
ngāti Manunui only learned of the island’s scenic reserve 
status when a sign was nailed to a tōtara tree in 1964 or 
1965 .

(4) Fewer purchases but other problems, 1931–50
After two decades of wholesale alienation, the period from 
1931 to 1950 saw a relatively modest 1,113 acres bought in 
mainly private purchases . The lull was a result mainly of 
the Great Depression . Private purchasers were also dis-
couraged by the difficulty of gaining access to much of 
the land still in Māori hands . Indeed, it could be argued 
cynically that the Crown’s most important contribution to 
continuing Māori land ownership in Waimarino during 
these years was its decision in 1942 to abandon its upkeep 
of Mangatītī road – the sole means of access to much of 
Waimarino 5 .

If no road access helped protect remote Māori-owned 
subdivisions from purchase, it also made it very difficult 
for owners to develop this land, and for it to sustain more 
than a few occupants . This was the case for the rugged 
and remote areas of Waimarino A, 3, and 5 . Problems of 
access also bedevilled Māori owners whose holdings had 
become ‘landlocked’ through the alienation of neighbour-
ing pieces of land .

As a treaty partner the Crown should have paid more 
attention to the need for Māori owners to have proper 
access to their lands, especially since it promoted the pur-
chases and partitions that led to problems like landlocking 
and lack of access to a road .

(5) Sales by meetings of assembled owners, 1951–75
The relative hiatus of the 1930s and 1950s notwithstand-
ing, Crown policy remained weighted in favour of alien-
ation rather than retention of Māori land . The Māori 
Affairs Act 1953 perpetuated the mechanism of aliena-
tion through meetings of assembled owners, reducing the 
minimum number of owners necessary to take a deci-
sion to sell from five to three . In the years that followed, 
both the Crown and private buyers used this mechanism 
to secure the ownership of land through the consent of a 
minority of owners . The Crown, for example, purchased 

Waimarino 4A1, 2, and 4 following the agreement of meet-
ings attended by only four owners, even though the subdi-
visions were owned by 30, 15, and 10 owners respectively .

The vesting of land in lists of individual owners 
that proliferated from generation to generation, along 
with successive partitions, combined to make much of 
Waimarino’s remaining Māori land increasingly unviable 
as economic units and vulnerable to alienation .

Until 1974, the Crown continued to legislate various 
versions of ‘meeting of assembled owners’ mechanisms 
that allowed a minority of owners to alienate Māori 
land . Both the Crown and private purchasers – although 
between 1951 and 1975, private purchases accounted for 89 
per cent of the 9,395 acres bought – continued to purchase 
land from many Māori owners with the agreement of only 
a few . When the decision to sell a particular piece of land 
was taken, it could be (as was the case with Waimarino 
6A3B) without the agreement or even the knowledge of 
many owners .

By creating mechanisms that allowed land to be sold by 
a minority, and by exploiting those mechanisms to secure 
ownership of Māori land, the Crown breached the guar-
antee in article 2 that Māori were protected in the owner-
ship of their land until they chose to sell, and acted incon-
sistently with the principle of active protection .

(6) Generally
of the 74,140 acres originally set aside in seller reserves 
and non-seller blocks in Waimarino, somewhere between 
23,272 and 21,079 acres remain as Māori land . The Pēhi 
whānau retains a further 824 acres as general land . This 
amounts to between 28 and 31 per cent of the area of the 
original seller reserves and non-seller blocks, and just 5 
per cent of the 1886 Waimarino block as a whole . Much of 
this land is remote, rugged, and inaccessible . other por-
tions, such as Waimarino 6C2B2 and 6F2C2, are too small, 
with too many fragmented interests, to provide economic 
benefit to their owners .

It is clear that over the course of the first three-quar-
ters of the twentieth century, the Crown failed in its 
treaty duty to actively protect the lands and resources of 
Whanganui Māori in Waimarino . Instead of fostering and 
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developing Māori ownership and use of their land, the 
Crown made the considered choice to facilitate its aliena-
tion . As a result, many Whanganui Māori were denied the 
option of living on and deriving a living from their lands, 
or even retaining a presence there for cultural purposes . 
Some became entirely or almost entirely landless . Spiritual 
and cultural and emotional harm has resulted, as whaka-
papa connections were lost and communities became dis-
empowered and depopulated .

The magnitude of the Crown’s treaty breach is ren-
dered all the more striking if one remembers that the six 
blocks reserved for sellers and the seven set aside for non-
sellers were a relatively small remnant of the enormous 
Waimarino block, which the Crown acquired in highly 
questionable circumstances in 1886 and 1887 .

Given this, and perhaps especially as regards those who 
explicitly stood apart from selling their land to the Crown 
in the Waimarino purchase, the Crown had a particu-
lar responsibility to ensure that Whanganui Māori could 
keep the land that remained to them until they explicitly 
and fairly resolved, as a group of owners, to sell it . The 
Crown’s compulsory acquisition of land for public works 
and scenery preservation was therefore particularly rep-
rehensible . We find that, by participating in and enabling 
the wholesale alienation of what was left of Māori land 
in Waimarino, the Crown acted irresponsibly, arbitrarily, 
and in bad faith .

28.23.3 Recommendations
In addition to general redress for the breaches and preju-
dice recorded in our findings above, we recommend as 
follows .

(1) Land taken for defence purposes from Waimarino 4B2
The national Park tribunal has already recommended 
that the 401 acres of Waimarino 4B2 taken for defence 
purposes in 1911, and not incorporated into tongariro 
national Park in 1922, should be returned to its beneficial 
owners . We make the same recommendation .

We also recommend that the Crown provides access 
for the Pēhi whānau to their property near national Park, 
which is currently ‘landlocked’ by Crown land .

(2) The five acres at Paitenehau
We recommend that the Crown now acts on the chief sur-
veyor’s 1986 recommendation that the five acres surveyed 
as ‘Paitenehau Kāinga’ should be designated as Māori free-
hold land . Its ownership and designation (as a reserve, for 
instance) should be the subject of discussion between the 
Crown and the descendants of the rētāruke community 
displaced from Paitenehau when the five acres were incor-
rectly included in section 2, block IX of the Kaitīeke sur-
vey district and leased to a european settler .

(3) Whakapapa Island (Moutere)
We recommend that the Crown returns Whakapapa 
Island to the ownership of tangata whenua .

28.24 Matapihi 4 : Waikune Prison
28.24.1 What did this matapihi cover  ?
In this matapihi, we described and analysed  :
 ӹ the Crown’s disposal of land upon the closure of 

Waikune Prison, which was established on 79 acres 
acquired in the purchase of the Waimarino 1 block in 
1886–1887  ;

 ӹ negotiations around the closure, and the offer-back 
process between 1986 and 1988  ; and

 ӹ the agreement reached between Whanganui Māori and 
the Crown in 2002, under which the office of treaty 
Settlements purchased the entire prison site, and placed 
it in the Whanganui Claim Specific Landbank .

28.24.2 Findings
(1) The establishment and disestablishment of the prison
Waikune Prison was established on Waimarino 1, land 
purchased by the Crown in 1886 and 1887 in ways and by 
methods that breached the treaty of Waitangi, and seri-
ously prejudiced the Māori owners of the Waimarino 
block, whether or not they were included on the list of 
owners for the purposes of determining title .

Between 1960 and 1967, the Crown extended Waikune 
Prison to include Waimarino 4A1, 4A2, 4A3, and 4A4, the 
Crown’s purchase of which we found was contrary to 
treaty principles .

28.24.2(1)
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The Crown did not discuss with affected Māori its plans 
for either the establishment or the disestablishment of the 
prison . Both events affected tangata whenua negatively, 
not least because of the way the Crown went about them .

(2) The offer-back process
The Public Works Act 1981, and its 1982 amendment, gave 
the Crown excessive discretionary power over the offer-
back process . There was no obligation to take into account 
the special circumstances of Māori land under the treaty, 
nor to consult with former owners and their successors on 
whether or how land would be offered back .

The offer-back process for Waikune Prison was man-
aged and conducted poorly, in effect drawn out over 17 
years .

(3) The destruction of the prison
The decision to raze or remove the prison’s buildings 
might have made sense in the narrow accounting terms 
of the Department of Justice, but there was no Crown-
wide analysis to justify it . nor did we find any good rea-
son for the peremptory and unilateral manner in which 
officials made the decision to destroy parts of the prison, 
nor for how the demolition came to be carried out sud-
denly and without notice . When it deliberately excluded 
tangata whenua from playing any part (notwithstanding 
the earlier discussions, and their ongoing discussions with 
Māori Affairs), the Crown in the person of the Justice 
Department acted in a way that was disrespectful of their 
rights and interests, and violated the treaty principles of 
active protection, good government, good faith, and the 
obligation to consult .

The removal or destruction of many of the prison’s 
buildings and much of its infrastructure prejudiced the 
Wānanga trust, other local Māori who had been working 
to establish a whare wānanga, and tangata whenua gen-
erally, who stood to benefit from the establishment of a 
centre for cultural education and enrichment at Waikune .

28.24.3 Recommendations
We have no means of properly assessing the viability of 
using what remains of the prison to fulfil the aspirations of 

tangata whenua for the establishment of a whare wānanga 
in their rohe . We leave to the Crown and the claimants the 
task of exploring the possibilities there, in the light of our 
findings, and these recommendations  :
 ӹ the Crown should include in its settlement package all 

the former prison land, excluding areas now part of the 
north Island main trunk railway, State highway 4 or 
tongariro national Park  ;

 ӹ because the Crown recently and flagrantly exacerbated 
its earlier serious breaches concerning the Waimarino 
Block by its mishandling of negotiations about the for-
mer prison site, it should – if the former owners of the 
areas where the Crown is legally bound to offer land 
back under Public Works legislation consent – return 
the land to tangata whenua as cultural redress  ;

 ӹ if tangata whenua still want it, and if an independent 
study funded by the Crown recommends that it is fea-
sible on an ongoing basis, the Crown should work with 
tangata whenua to establish and help to fund an inclu-
sive cultural and educational hub either at Waikune or 
at a preferred site locally  ; and

 ӹ in any event, the Crown should fund the necessary 
work to clear the prison site of debris, including the safe 
extraction of asbestos .

28.25 Chapter 21 : Socio-Economic Issues
28.25.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the education that the State provided to Whanganui 

Māori from 1840 to the present  ;
 ӹ health services that the State provided to Whanganui 

Māori from 1840 to the present  ;
 ӹ other State assistance, such as housing and social wel-

fare  ; and
 ӹ the extent to which the provision was appropriate and 

equitable .

28.25.2 Findings
(1) Education
(a) Access to schooling  : The Crown’s first attempt to pro-
vide education to Whanganui Māori was through support 
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for church schools, including the endowed school that 
became Wanganui Collegiate . rather than step in to 
ensure that the institution fulfilled its founding principles, 
the Crown took a hands-off approach, and allowed it to 
transmute into a private school that played a negligible 
role in Māori education . had there been other secondary 
schools in the region, this might have mattered less, but 
until the late nineteenth century, Wanganui Collegiate was 
the only provider of secondary education in the district .

The few Whanganui Māori who received a european 
education in the nineteenth century usually received it 
from mission schools that functioned independently of 
the Crown .

The Crown did open native schools in the 1870s, but 
then closed them because the rolls were unstable . We do 
not consider that the failure of Māori children to attend 
school regularly was because they or their communities 
did not seek Pākehā education . rather, it was because 
communities were distracted by the demands of dealing 
with their land through the native Land Court, and cop-
ing with the changing circumstances of their lives . Also, 
it seems likely that the pedagogical style of the teachers 
did not adapt sufficiently to the needs of Māori children . 
Given the importance of Māori children learning to read 
and write in order for them to participate in the new soci-
ety – an importance that was appreciated at the time – the 
Crown should have done more to find other ways of mak-
ing education work for them . We find that the Crown did 
not sufficiently focus on how it could provide effective 
education to the children of Whanganui pre-1890 . We find 
that this was inequitable, because even though the State 
was then embryonic compared with the State of today, 
we are confident that if the education services provided 
to Pākehā children had been failing in the same way, the 
authorities would have taken measures to ensure that the 
problem was addressed . The Crown breached the treaty 
principles of good government and active protection .

Māori communities increasingly wanted their children 
to receive a formal education as the nineteenth century 
neared its end, but there were sometimes many years 
between the first request for a school and the school’s 
opening . Some communities did not get a school at all, 

and some got one only very briefly . Secondary educa-
tion was practically out of the reach of many Whanganui 
Māori children well into the twentieth century, and 
whānau moved to town partly to procure access to school-
ing . This should not have been necessary .

The Crown should have done considerably more to 
ensure that Whanganui Māori children had continuous 
access to good schooling . It should have built schools 
sooner, if not on its own initiative then as soon as Māori 
communities sought them . It should have taken steps to 
manage fluctuating rolls – including ensuring that teach-
ers were equipped to respond to the pedagogical needs of 
their pupils by understanding and accommodating their 
language and culture . It should have ensured that children 
could actually access transport to attend primary and sec-
ondary school, prioritising funding for all purposes that 
ensured that Māori children of this district were reliably 
able to access education even if their communities were 
not close to town . It might sometimes have been necessary 
to improve the roads for this purpose . Where required, 
the Crown should also have offered better subsidies for 
attending boarding schools .

on the whole we consider that the Crown was insuf-
ficiently concerned about how difficult it was for rural 
Māori children to gain education at both primary and 
secondary levels for significant periods and in many parts 
of this district . In a significant number of instances, mov-
ing to town was the only way for them to guarantee ready 
access . We discern in the Crown’s approach a different atti-
tude to that which we think would have applied to a simi-
larly low level of provision to Pākehā children in the same 
period . This observation applies to the tardy response to 
some Māori communities’ requests for schools, and the 
low subsidies paid to children who had to attend boarding 
school to receive secondary school education . The Crown 
should consistently have regarded education for Māori 
children as a high priority, and on every occasion that 
it did not, it failed to provide for them as it should have 
under article 3, and acted inconsistently with the principle 
of active protection .

(b) Te reo Māori  : It is difficult to know how much the 
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english-only policy in schools contributed to the decline 
of te reo Māori . The policy was certainly wrong-headed 
and regrettable in all sorts of ways, not least because of 
how it made Māori children feel about themselves and 
the experience of learning in school . however, the policy 
did not operate alone . It occurred in a context where the 
dominant society’s messages to Māori consistently lacked 
respect for their language and culture . Parents imbibed 
these messages, and lost confidence themselves in the 
ability of mātauranga Māori (Māori knowledge) to enrich 
and advance their children’s lives .

Certainly, the suppression of te reo Māori in schools 
was a factor in the decline of the language, and we reiter-
ate the findings of the te reo Māori tribunal, that ‘the 
education system [was] being operated in breach of the 
treaty .’23

even before the te reo Māori tribunal issued its report 
in 1986, many changes occurred in the education sys-
tem . There is now a network of early childhood centres 
and schools (kōhanga reo and kura kaupapa), and ter-
tiary institutions too, that teach te reo Māori and teach 
in te reo Māori . The Crown and te Puna Mātauranga o 
Whanganui entered into a formal relationship that has as 
its focus providing high quality and appropriate education 
to the Māori people of this region . All of these were moves 
in the right direction . however, there is still much work 
to be done . We support the findings of the Kōhanga reo 
tribunal that the funding of kōhanga reo was inequitable 
at the time of our hearings, and that kōhanga were not 
sufficiently autonomous . We did not have enough infor-
mation to make findings about the relationships between 
the Crown and other organisations such as kura kaupapa 
and te Puna . We did observe, though, that the claim-
ants’ complaints about the Crown’s processes, attitudes, 
and structures were common to a range of organisations 
in both the education and health sectors . We think that 
in order for Māori education providers to maximise their 
success with Māori students, it will be important for the 
Crown to increase its efforts to create constructive and 
supportive partnerships in which there is a positive inter-
change about pedagogy and culture . Funding for Māori 

organisations that enables them to plan properly will be an 
important aspect of this partnership . We strongly encour-
age the Crown to continue its progress in these directions .

Crown support for local dialect and mita is a complex 
matter in a period when the numbers of competent speak-
ers of Māori continue to decline, and emphasis has under-
standably gone on creating fluency in standard Māori . At 
the same time, part of the vibrancy and mauri (essential 
life force) of te reo Māori is its diversity and tribal vari-
ation . In the context of the many years when the Crown 
failed to comply with its treaty duty to foster Māori lan-
guage and culture, and in light of its complicity in their 
decline, we recommend that the Crown takes positive 
steps to work with tangata whenua of this region to find 
and develop ways of building into education ways of 
maintaining and promoting te reo o Whanganui, iwi cul-
ture, and te tino rangatiratanga .

(2) Health
In all the periods we covered, access to health care was dif-
ficult for people living in rural parts of the inquiry district, 
and often in the small towns as well . Around the middle 
of the twentieth century, some communities had reason-
able access to district nurse services, but we received no 
evidence that doctors were ever regularly available outside 
Wanganui and the larger towns . The lack of medical pro-
fessionals in small towns and rural areas was exacerbated 
by poor and expensive transport links in many areas, 
especially before the mid-twentieth century .

We accept that people living in rural areas will never 
enjoy the same access to health care as city dwellers, par-
ticularly if they cannot afford to run a car . While this 
causes significant hardship for such people, the costs of 
providing medical services are such that it is not practical 
to provide hospitals or even clinics in every community . 
There can be legitimate disagreement over the level of ser-
vice which the Crown should provide, but it is entitled to 
concentrate its health funding in large centres of popula-
tion, where it will be most effective . however, Māori peo-
ple have a right to live in their traditional tribal areas, and 
it should not be impossible to obtain good health services 
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in places where there is an otherwise viable and function-
ing community of reasonable size . Ways to improve access 
could include free or easily affordable ambulances and 
other medical transport, more and better trained district 
nurses and paramedics, and mobile medical clinics .

Another barrier between Whanganui Māori and effect-
ive health care, especially in the nineteenth and early 
twentieth centuries, was the monocultural nature of the 
health care system . We have seen that Māori ceased to use 
Wanganui hospital by about the 1870s, from which we 
surmise that it did not meet their needs, and it is likely 
that cultural factors played a part . We saw no evidence 
that the Crown was concerned about this . It neither inves-
tigated nor ameliorated the situation . We accept that in 
some cases conformity with tikanga Māori would have 
been impractical, or incompatible with western concepts 
of clinical safety . however, we endorse the approach of the 
napier hospital tribunal, which found that the Crown 
should have encouraged Wanganui hospital to adapt its 
procedures to Māori tikanga where it was practical and 
safe to do so, and explain those procedures where it was 
not .24 From the 1980s health professionals were trained in 
tikanga, which should have improved their ability to pro-
vide services in a way that was culturally appropriate and 
therefore more efficacious .

As we have noted, the causes of ill health and of health 
disparities are many and complex . Some, such as lack of 
immunity and genetic factors, were and are beyond the 
Crown’s control, while others, such as personal decisions 
to smoke or to abuse alcohol, are difficult, though not 
impossible, for the State to influence . We also acknow-
ledge that the Crown at times provided health services to 
Whanganui Māori that were not available to non-Māori, 
such as the native medical officers and the free medicines 
distributed by native school teachers . We do think, how-
ever, that the Crown had a duty over the whole period to 
provide for Māori citizens by doing what it reasonably 
could to ensure that their health was on par with that of 
non-Māori .25 In the early colonial period, and taking into 
account the limited activities of the State at that time, its 
health initiatives were for the most part reasonable . Later, 

though, it should have done more to increase the number 
and range of services that were accessible locally to people 
whose access to transport has consistently been limited . 
overall, the Crown did not fulfil its duty of active pro-
tection . It remains a challenge but an imperative for the 
Crown to continue to work creatively and respectfully 
with Māori health providers to deploy their experience, 
knowledge, and connections to devise programmes that 
will, over time, close the gap between Māori and non-
Māori health status in this region .

(3) Housing and social welfare
The evidence we heard on housing and social welfare 
was fragmentary, limited to the early twentieth century 
for welfare, and the mid-twentieth century and later for 
housing .

We heard that, under the pension system in operation 
between 1898 and 1935, pensions were often denied to 
elderly Māori who owned land, even if they did not get 
any income from it . We also heard that Māori were, as a 
matter of policy, given less money than non-Māori, even 
if circumstances were identical . Similarly, Māori on relief 
work were paid less than non-Māori doing the same work, 
and Māori were ineligible for maintenance payments . We 
find that these policies were in breach of the principle of 
equity .

With regard to housing, it is not clear to us that there 
is a general treaty duty for the Crown to help improve 
Māori housing . There is, however, a clear duty to provide 
housing assistance to Māori at least equal to that provided 
to non-Māori . If (as was generally the case) Māori hous-
ing was worse than non-Māori housing, fairness would 
usually oblige the Crown to spend more assisting Māori . 
The twentieth century saw significant improvements in 
Māori housing, but not enough to fix a very serious prob-
lem, especially in rural areas .

In the latter half of the twentieth century, the Crown 
used policy incentives to motivate people to move from 
far-flung locations that Māori traditionally occupied to 
towns where they could more reliably access jobs and 
services . on balance, we find this approach difficult to 
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criticise . If Māori remained in out-of-the-way kāinga 
where they could not support themselves and had to rely 
on benefits, there would be a real danger of rural ghettos 
where children grew up without access to the services they 
needed . At the same time, though, Māori need to retain 
their presence in, and connections with, papakāinga, and 
that involves renewing the housing stock over time . We 
find that the network of rules around this has impeded 
Māori from building or living on their tūrangawaewae, 
and the Crown has breached its duty of active protection 
by allowing this to happen .

28.25.3 Recommendations
In addition to general redress for the breaches and preju-
dice reported in our findings, we recommend as follows  :
 ӹ We encourage the Crown to ensure that its relation-

ships with all Whanganui Māori organisations are 
fair and equitable, that these organisations have suffi-
cient autonomy, and that funding is both adequate and 
equitable with comparable non-Māori organisations . 
This encouragement applies, but is not limited to, te 
Puna Mātauranga o Whanganui and kura kaupapa . As 
regards kōhanga reo and Māori health organisations, it 
is a formal recommendation .

 ӹ We recommend that the Crown continues to work crea-
tively and respectfully with Māori health providers to 
deploy their experience, knowledge, and connections to 
devise programmes that will, over time, close the gap 
between Māori and non-Māori health status in this 
region .

 ӹ We recommend that the Crown reviews the resource 
Management Act and other planning legislation, pol-
icy, and practice, to ensure that Whanganui Māori 
are not unduly prevented from building houses on, or 
developing, their own land . It should work with local 
authorities to ensure that they have proper regard to 
the importance of Māori being able to maintain their 
papakāinga . It should also engage with iwi Māori on the 
kaupapa of regional development, with a view to creat-
ing opportunities for people to participate in economic 

ventures that make it viable for them to occupy their 
ancestral kāinga .

28.26 Chapter 22 : Whanganui National Park
28.26.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the creation of the Whanganui national Park, compris-

ing 183,000 acres, in 1987  ;
 ӹ negotiations between Whanganui Māori and the Crown 

over the creation of the park  ; and
 ӹ park management, and the extent of Māori involvement .

28.26.2 Findings
We find that the Crown acquired the land in Whanganui 
national Park in breach of the treaty of Waitangi .

Most of the park came from three blocks  : Waimarino, 
taumatamāhoe, and Whakaihuwaka . This report details 
how the Crown breached treaty principles in the acquisi-
tion of land in these blocks . In the Waimarino block and 
its reserves, the Crown’s purchase practices were among 
the worst in the country (see chapters 13, 20) . The own-
ers of the taumatamāhoe block sought to have it set 
aside from sale, but their wishes were overridden . Crown 
purchases in the block aroused considerable protest in 
the nineteenth century . In both taumatamāhoe and 
Whakaihuwaka, the Crown determinedly purchased land 
after 1905, flouting the Stout–ngata commission’s recom-
mendation that the Crown should stop buying in those 
two blocks . tens of thousands of acres that the Crown 
bought from taumatamāhoe and Whakaihuwaka in this 
period ended up in the park .

The Crown also took almost 7,000 acres of Māori land 
for scenic reserves, and many of these also became part 
of the park . We found in chapter 13 that these takings 
breached the treaty .

Whanganui Māori have struggled to accept the legit-
imacy of the park because of the unjust acquisition of 
the land . This means that here, just as in te Urewera, 
the national park ‘rests on a defective foundation’ .26 The 
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Crown breached articles 2 and 3 of the treaty, and also 
breached the treaty principles of good faith, active protec-
tion, partnership, equity, and equal treatment .

Although they lost ownership of the land, Whanganui 
Māori retain their customary associations with the land, 
and remain its kaitiaki .

In the 1980s, when the Crown conceived the park, 
Whanganui Māori clearly laid out their case for partner-
ship . They did so at the same time that the courts and the 
Waitangi tribunal were articulating why partnership was 
a principle of the treaty of Waitangi . The Crown’s enact-
ing section 4 of the Conservation Act 1987 can be seen 
as an expression of that ‘partnership’ zeitgeist of the late 
1980s . In the context of Whanganui national Park, how-
ever, the Crown was not prepared to embrace the concept 
of a Māori national park, nor to share management or 
governance with Whanganui Māori . Given the zeitgeist, 
the history of the land in the park, and the close relation-
ship of the people with that land that continued into the 
1980s and to this day, this was a genuine opportunity sadly 
missed . The dashed hopes of tangata whenua gave rise 
to anger and resentment that underpinned the fraught 
relationship between them and DOC that subsisted until 
recently .

The evidence before us does not support the claimants’ 
contentions about a Minister of the Crown promising 
them a Māori national park . however, Minister of Lands 
and Māori Affairs Koro Wētere did undertake in writing 
that the creation of the national park would in no way 
prejudice the people’s treaty claims . The Crown is bound 
by the Minister’s undertaking, and the claimants’ access 
by way of settlement to the Crown land that went into the 
park should not be affected in any way by its status as a 
national park .

The relationship between DOC and tangata whenua has 
certainly improved . Whanganui Māori have a real role in 
planning park management, and are now preferentially 
employed in the park . There is an open-door consult-
ation policy . These are good and important developments, 
but the role of tangata whenua in park governance and 

management remains at a level that is below what our 
findings indicate is appropriate .

We find that the treaty, the history of the park, and 
the strength of the traditional and ongoing relationship 
between Whanganui Māori and the land in the park, 
combine to dictate a full partnership between Whanganui 
Māori and the Crown in governing and managing the 
park . This has not occurred, the Crown has breached the 
treaty, and Whanganui Māori have suffered prejudice as 
a result .

28.26.3 Recommendations
We recommend that  :
 ӹ title to the land in the Whanganui national Park is 

transferred to iwi for the purpose of a national park .
 ӹ A plan is developed under which Whanganui national 

Park transitions over a period of several years to 
joint governance and management by the Crown and 
Whanganui iwi, with tangata whenua as at least equal 
partners .

 ӹ title to certain sites of special significance passes from 
the Crown to their traditional owners, with ancillary 
agreements and arrangements (including Crown fund-
ing) to secure environmental protection as necessary 
and appropriate . Particular sites of significance that fall 
into this category are  : Waiora Spring,27 tīeke Kāinga 
(kāinga and urupā),28 Mangapāpapa (wāhi tapu and 
several urupā),29 urupā on Ahuahu A and B,30 Puketapu 
maunga (and urupā),31 and Kirikiriroa (kāinga and pā 
site) .32 We do not consider this list to be comprehensive, 
and Whanganui iwi and the Crown should augment it 
as appropriate .

 ӹ Legislative change occurs as required to facilitate the 
new arrangements .
There are issues concerning iwi capacity at the present 

time to take on the kind of expanded governance and 
management role envisaged here .33 We foresee the need 
for  :
 ӹ tangata whenua to assess honestly their current cap-

acity to manage the park  ;

28.26.3
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 ӹ DOC to provide support and training  ;
 ӹ tangata whenua to engage in acquiring training and 

qualifications  ;
 ӹ DOC to be open to acquisition of Māori knowledge  ; and
 ӹ funding to support the transfer of skills/mātauranga 

over time, employing pedagogy and tikanga from both 
Pākehā and Māori cultures .
We recommend accordingly .
We give the late Sir Archie taiaroa the last word  :

If the national Park can be jointly managed and this other 
land returned, and the earlier promises regarding work 
opportunities and development thereby fulfilled, it is my 
hope that opportunities will be created in tourism and other 
matters that will enable Maori communities up the river to 
be revitalised . These are the benefits that should properly be 
available to Whanganui iwi in return for the commitment of 
land to the national Park .34

28.27 Chapter 23 : Introduction to Local Issues
28.27.1 What did this chapter cover  ?
In this chapter, we provided an overview of the legislation 
that underpins our inquiry in the local issues chapters .

28.27.2 Findings
We made no findings or recommendations .

28.28 Chapter 24 : Northern Whanganui Local 
Issues
28.28.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the compulsory acquisition of a marae block and 

another 20-acre block at tūwhenua (taumarunui 
Aerodrome)  ;

 ӹ the alienation of land at te Anapungapunga  ;
 ӹ landbanking issues concerning taringamotu School  ;
 ӹ a hospital board’s compulsory acquisition of land that 

became taumarunui hospital  ;
 ӹ the alienation of te Peka marae land to pay rates  ;

 ӹ the compulsory acquisition of Ōhura South N2E3G3 for 
the King Country electric Power Board depot  ;

 ӹ the compulsory acquisition of Ōhura South G4E2 for 
the main trunk railway  ;

 ӹ the compulsory acquisition of rangaroa Domain and 
land in Ōhura South G4  ;

 ӹ the local council’s sale of land gifted for a landing 
reserve at taumarunui  ;

 ӹ the compulsory acquisition of Ōhura South M2A for 
river control purposes  ;

 ӹ the Crown’s compulsory acquisition of land for rail-
way purposes, which was later sold back to Māori and 
became the Piriaka Puna  ;

 ӹ the Crown’s landbanking process for the Piriaka School 
site  ; and

 ӹ the environmental effects of the Pukehou road Quarry .

28.28.2 Findings and recommendations
(1) Tūwhenua (Taumarunui Aerodrome)
(a) Finding  : The compulsory acquisition of both the marae 
block and the 20-acre block breached the guarantee in art-
icle 2 of te tino rangatiratanga, and the principle of active 
protection . The Crown is responsible because it enacted 
legislation that allowed this to happen, and did not moni-
tor the council’s exercise of the authority delegated to it .

(b) Recommendation  : We recommend that the Crown pro-
vides an alternative marae site and enables access to the 
tūwhenua urupā, and compensates the owners of the 
20-acre block for their loss .

(2) Te Anapungapunga
(a) Finding  : The relevant legislation, and the relevant 
processes, failed when tangata whenua were left with an 
urupā at te Anapungapunga to which they have no legal 
access . The Crown did not give effect to te tino rangatira-
tanga of ngāti Urunumia, ngāti hari, and ngāti hira, and 
did not actively protect their interests, as the treaty and its 
principles require .

(b) Recommendation  : We recommend that the Crown 

28.27
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does what it can to ameliorate the claimants’ situation as 
regards the urupā . This includes, if the claimants seek it, 
funding any application for orders implementing legal 
access to te Anapungapunga urupā that the claimants 
make to the Māori Land Court, including both legal and 
survey costs and disbursements .

(3) Taringamotu School
(a) Findings  : We considered that the Crown’s handling of 
these claimants’ expression of interest in taringamotu 
School was overly bureaucratic, and lacked respect and 
sympathy for their position . It also lacked transparency . 
We find this inconsistent with the principle of partnership .

We do not know how the Crown manages the inputs of 
information in the process of determining whether there 
is the requisite degree of Māori interest in a site to justify 
its being land-banked . We consider that, in order for the 
system to work fairly  :
 ӹ applicants should compile and submit all the informa-

tion they have  ;
 ӹ applicants’ statements about oral tradition should be 

accepted as valid until such time as there is an oppor-
tunity to test the evidence in a hearing or otherwise  ;

 ӹ the Crown should supplement applicants’ information 
from its own resources to the extent reasonably possi-
ble  ; and

 ӹ the relatively low level of access that most applicants 
have to documentary sources should be implicit in any 
weighing of evidence in support of the proposition that 
a site is significant .

(b) Recommendation  : If the practice described above is 
not current practice, then we recommend that the Crown 
amends it .

(4) Taumarunui Hospital
(a) Finding – ‘in the national interest as a last resort .  .  .’  ? 
Like all such purchases, this acquisition for taumarunui 
hospital was justified in treaty terms only if it was in the 
national interest, and was a last resort . Although land was 
needed to build a hospital at taumarunui, the need was 

not one that resonated at a national level, and requiring 
a site for a bigger, better hospital is not an exigency of a 
kind that justifies compulsory acquisition of Māori land . 
Thus, the compulsory purchase breached the fundamental 
treaty guarantee of te tino rangatiratanga .

(b) Finding – too much land  : It is plain, and the Crown has 
conceded, that 38 acres was far more than required as a 
site for a hospital in a provincial town . even at a period in 
history when taking Māori land for public works was rou-
tine, various players in the process took the clear view that 
38 acres was too much land – especially as the Māori own-
ers objected to the sale . The 38-acre purchase proceeded 
nonetheless .

The excessive acreage taken exacerbates the Crown’s 
treaty breach in purchasing this land compulsorily .

(c) Finding – why is it the Crown’s Treaty breach when the hos-
pital board took the land  ? In cases where Māori rights are 
abrogated by a compulsory acquisition, it is a mere techni-
cality whether a taking authority was the Crown or a local 
authority, particularly when the Crown and local author-
ities collaborated to effect the compulsory acquisition .

The Crown accepts responsibility for monitoring local 
authorities’ exercise of powers of compulsory acquisition, 
but in this case the Public Works Department and oth-
ers did not query the hospital board’s decision to acquire 
this land compulsorily, and achieved no reduction of the 
amount of land taken, even though it plainly exceeded 
what was required .

The Crown is responsible for the prejudice to Māori 
that arises whenever takings by local authorities fail to 
meet the ‘as a last resort in the national interest’ test . This 
is such a case, and the Crown is responsible for negative 
consequences for ngāti hekeāwai .

(d) Finding – important land  : The Crown breached its guar-
antee of te tino rangatiratanga in article 2 of the treaty 
when it constructed a system that allowed local author-
ities to take Māori land unilaterally for public works with-
out proper consideration of Māori wishes, concerns, and 
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needs . That breach is exacerbated here by the failure to 
find out about, and properly take into account, the special 
importance of this land to ngāti hekeāwai .

Moreover, even though the Crown correctly identified 
preserving access to the urupā as an important aspect of 
the compulsory acquisition, its means of securing ngāti 
hekeāwai’s access failed . These many decades later, ngāti 
hekeāwai still lack satisfactory access to titipa urupā .

(e) Finding – valuation and compensation  : We find that  :
 ӹ   There was no proper basis for the Crown to operate a 

different valuation system for Māori land, and it would 
have been fairer for Māori to have had available to them 
the system that was available to owners of general land . 
This Crown failure breached article 3 of the treaty .

 ӹ In enacting its regime for compensation for land taken 
for public works, the Crown took account of neither the 
special significance of land in Māori culture, nor the 
cultural significance of particular land .

 ӹ Valuation criteria had no regard to the fact that, by the 
twentieth century, land remaining in Māori hands was 
usually significant or strategic for both cultural and 
economic reasons .

 ӹ By facilitating the easy purchase of Māori land for 
public works, the Crown failed to protect Māori from 
unnecessary cultural, spiritual, and economic loss .

 ӹ Inherent in the idea that owners can be compensated 
for loss of land by payment of money is a conception of 
land as an asset rather than as a taonga .

 ӹ The Crown’s monoculturalism in operating such a 
regime breached its duty of partnership .
Whether the compensation assessed for this land was 

fair in terms of orthodox valuation methodology of the 
time, we do not know .

(f) Recommendations  : We recommend (because we are 
limited by the fact that the land taken for taumarunui 
hospital is private land) that the Crown negotiate with 
ngāti hekeāwai an appropriate means of recognising the 
loss to them of the 38 acres that the hospital board wrongly 
compulsorily acquired, including compensation for the 
treaty breaches identified here . We also recommend that 

the Crown work with the Waikato District health Board 
to create permanent and appropriate legal access to titipa 
urupā .

(5) Te Peka marae
(a) Findings  : The Crown allowed the local authority to 
impose rates on te Peka marae, which led to the sale of 
the land .

The Crown particularly owed a duty to protect Māori 
in the ownership of land of special significance . Marae are 
places of significance . All marae should have Māori reser-
vation status or something like it – a mechanism that puts 
them outside the ordinary category of land so that their 
maintenance in the hands of their traditional owners is 
assured . That status should not be able to be lifted without 
the acquiescence of the whole community whose marae it 
is or was . It should not be able to be lifted by an entity like 
a local authority, nor sold by absentee owners . As regards 
the Māori reservation status over te Peka marae, the sys-
tem failed to ensure that it was properly effected in 1951 .

While the local authority’s approach to the land, and 
its involvement in imposing and lifting reservation sta-
tus, was inappropriate and unfortunate, our focus is on 
the responsibility of the Crown as treaty partner . Its job 
was to ensure that there was a mechanism easily avail-
able to tangata whenua – perhaps even automatic – such 
that, once this land became a marae, it was protected from 
external threats like the vagaries of council policy and 
practice as regards levying rates, seeking to apply or lift 
reservation status, and buying ‘unused’ Māori land .

The reimposition of rates on the marae block led to its 
sale to the council, because in order for the owners to be 
able to pay the mounting rates debt, the land either had 
to produce an income, or be sold . once the land was car-
rying debt, developing it was the only means of avoid-
ing sale, and the owners tried their best . Incorporation 
was the best mechanism available, but obstacles defeated 
them . By creating a system that was so intractable and 
ineffective, the Crown breached its guarantee of te tino 
rangatiratanga . These were people who wanted to keep 
their marae land, but external forces – the council, and the 
Māori land tenure system – were too hard to combat .

28.28.2(4)(e)
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We find that the Crown’s Māori land tenure system did 
not secure protection for this land as a marae, affording it 
neither permanent reservation nor immunity from rates . 
nor was there a viable option for these owners to develop 
their land, as there should have been . This was inconsist-
ent with the principle of good government, and did not 
fulfil the guarantee of te tino rangatiratanga .

(b) Recommendation  : We recommend that the particular 
prejudice to tangata whenua of te Peka marae of losing 
their land, including their marae and wāhi tapu, is taken 
into consideration in settlement negotiations between the 
Crown and northern Whanganui iwi .

(6) The King Country Electric Power Board depot
(a) Finding  : The principles outlined in relation to the tak-
ing of land for taumarunui hospital apply equally here . 
All of our comments and analysis are applicable, except 
that arguably the land taken for taumarunui hospital was 
more culturally significant because of its history as a pā, 
and its proximity to titipa urupā . nevertheless, this was 
land that was significant to its owners . At least some of 
them had specific other uses in mind for their land, and 
were as a result quite opposed to sale .

(b) Finding – ‘in the national interest as a last resort .  .  .’  ? In 
summary, then, the taking of land for the King Country 
electric Power Board depot was another case where  :
 ӹ the land was taken neither in the national interest, nor 

as a last resort  ;
 ӹ the Crown is liable for any prejudice suffered as a result 

of the taking, because in treaty terms the delegation to 
the electric power board of authority to take land was 
improper because it was unilateral  ;

 ӹ no efforts were made to negotiate with the owners 
of the land, and their unwillingness to sell was disre-
garded  ; and

 ӹ the valuation and compensation regime was monocul-
tural and discriminatory .
The taking therefore breached the guarantee of te tino 

rangatiratanga in article 2, and the treaty principles of 
equity and active protection .

(c) Finding – procedural fairness  : An aspect of procedural 
unfairness that was legal but not treaty-compliant was the 
Crown’s having its own expert valuer present at the court 
hearing, while the Māori landowners had no professional 
valuation to rely on, nor a valuer present to give evidence 
on their behalf . This put them at a disadvantage .

(d) Finding – compensation  : We are satisfied that the pro-
cess for setting compensation of Māori land was inad-
equate and breached the treaty . however, as regards the 
fairness of this particular valuation exercise, we are as 
usual unable to make a definitive finding on the price 
arrived at, because of our imperfect knowledge of the 
background and surrounding circumstances .

The compensation assessment paid scant regard to 
these important factors  : the owners’ unwillingness to sell  ; 
their proposed use of the land themselves  ; and the spir-
itual and emotional value of the land . Also, we saw no sign 
of inquiry into whether the owners had interests in Māori 
land other than their interests in Ōhura South N2E3G3 .

(e) Recommendation  : We recommend that the wrongful 
acquisition of Ōhura South N2E3G3 is taken into account 
in future settlement negotiations .

(7) Ōhura South G4E2
(a) Finding – ‘in the national interest as a last resort . . .’  ? We 
found when we applied the ‘in the national interest as a 
last resort’ test that  :
 ӹ The main trunk railway line was an important public 

work that was arguably in the national interest . We had 
no submissions on the point, but we accept at a level of 
principle that taking Māori land to enable completion 
of the main trunk might be justified .

 ӹ however, in order for the Crown to meet the standard 
in the test, it would also need to show that this land was 
only taken as a last resort . The Crown would have to 
show that  :
 ■ this was the only land that would have served the 

purpose, because no other routes for the railway 
were suitable  ;

 ■ other forms of tenure (lease, licence, easement) were 

28.28.2(7)(a)
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considered, but would not have met the Crown’s 
need  ;

 ■ purchase by negotiation was tried, but failed, and it 
was only then that the Crown resorted to compul-
sory acquisition  ; and

 ■ it was not possible to effect the taking in a way that 
made the balance of the block more useable such that 
the owners would not have felt driven to sell that too .

The Crown has furnished no evidence to show that its 
conduct met the ‘last resort’ aspects of the test, and our 
understanding based on evidence of how takings for rail-
way were conducted leads us to the view that it is most 
unlikely that it did . The purchase therefore breached the 
treaty, for the Crown did not fulfil its guarantee of te tino 
rangatiratanga .

(b) Finding – offer-back  : The Crown has obligations to 
restore to its former owners land that was compulsorily 
taken for public works in circumstances that breached the 
treaty of Waitangi .

We are satisfied that the price at which Ōhura South 
G4E2 was offered back made its re-purchase unfeasible for 
the descendants of the former owners . Market price was 
not appropriate here because  :
 ӹ the number of successors to title in this land means that 

it would come back to multiple owners, bringing with it 
the usual problems of communal ownership  ;

 ӹ the utility of the land was decreased when its size was 
reduced by the railway taking, and it is now affected by 
a road, and a greater rates liability  ;

 ӹ it is unlikely to be a profitable asset  ; and
 ӹ the original taking breached the treaty, and was con-

ducted without regard for the owners’ rights, and with-
out trying to ensure that the balance of the block was 
useable .
We do not understand why the offer-back provisions in 

the new Zealand railways Corporation restructuring Act 
1990 are still in force, especially as the equivalent sections 
contained in the Public Works Act 1981 were amended 
over 30 years ago .35 had Ōhura South G4E2 been taken 
for anything other than railway purposes, the land would 
have been offered back under the Public Works Act, 

and the offer-back price could have been less than mar-
ket value . This disparity is arbitrary and inequitable, and 
exacerbates the treaty breach for those Māori whose land 
was taken for railway purposes .

(c) Recommendations  : We recommend that the Crown  :
 ӹ Amends the new Zealand railways Corporation 

restructuring Act 1990 at least to the extent of remov-
ing the offer-back provisions that constrain the ability 
to return land to its former Māori owners at less than 
market price . In fact, we endorse the recommendations 
in chapter 8 of The Wairarapa ki Tararua Report, which 
call for immediate and wholesale amendment of the 
public works regime .

 ӹ offers Ōhura South G4E2 back to the successors of 
rīngi tānoa and tānga taitua at no cost .

(8) Rangaroa Domain and Ōhura South G4 land
(a) Crown concession  : In this inquiry, the Crown conceded 
that it did not meet the treaty standards of good faith and 
fair dealing when it took Whanganui land for the railway 
without compensating owners .36

(b) Findings  : There is no evidence that the Public Works 
Department spoke with the Māori owners of Ōhura 
South G4C and G4D before taking several acres of their 
land for railway purposes in 1907 and 1915 . Indeed, the 
owners probably had no notice at all of the compulsory 
acquisition before it happened . nor is there evidence to 
suggest that the owners of the Ōhura South G4 sections 
were offered any alternatives to their land being compul-
sorily acquired, or that other sites or forms of tenure were 
considered .

The Crown apparently did not compensate the own-
ers of Ōhura South G4 for the five acres taken in 1907 . 
Cleaver told us that this suggested that the land was taken 
under the five per cent rule, the legislative mechanism 
that allowed the Crown to take five per cent of Māori land 
for road and railway purposes without paying compensa-
tion .37 In 1916, however, £25 compensation was paid for 
just over an acre that the Crown took from Ōhura South 
G4C in 1915 .38 The native Land Court minute books do not 
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record payment for the one rood taken from Ōhura South 
G4D the same year .

Beyond the Crown’s concession about railway pur-
chases, we add that failure to provide notice before the 
taking was another serious defect . But these are failures 
of procedural fairness . In fact, the Crown’s hara (fault, sin) 
here is more fundamental . The taking itself was completely 
unjustified . It has none of the hallmarks required to meet 
the standards of the ‘national interest as a last resort’ test, 
and accordingly breached article 2 of the treaty .

This land served no vital railway purpose, because the 
main trunk remains, and this land is no longer required . 
Then, when the Crown determined in 1970 that the land 
was not required for the purpose for which it was taken, it 
did not allow its former owners the opportunity to regain 
ownership of it . Instead, it kept the land, and then decided 
to put it into a recreation reserve .

At the time when the land became surplus to the 
Crown’s requirements, the Crown was not under a legal 
obligation to offer the land back to its former owners . 
Before 1981, public works legislation allowed the Crown 
to apply land acquired for one purpose to another pur-
pose . however, although this practice was legal, it was not 
right . It was unpardonable in cases where land was taken 
under the five per cent rule, and no compensation was 
paid – as here, where the Crown did not pay the owners 
for the five acres it took from Ōhura South G4C and G4D 
in 1907, nor for the one rood it took from G4D in 1915 . That 
land should have gone back to its former owners simply 
on fairness grounds . When the treaty is brought into the 
equation, the Crown’s breach of duty is stark .

(c) Recommendation  : We recommend that the Crown 
transfers to the successors of the former owners the title 
to the land now in rangaroa reserve that it compulsor-
ily acquired for railway purposes from Ōhura South G4C 
and G4D . This is an area of just over 6 acres, only one of 
which the Crown paid for . There will now be many suc-
cessors to the former owners of the land, and we con-
sider it appropriate for the land to remain in the reserve 
after the Crown transfers title to the relevant area . We 
recommend that the Crown negotiates with the new 

title-holders an appropriate way forward for joint govern-
ance of the reserve . Claimants talked to us about creation 
of walkways and sightseeing facilities for the hapū and 
for the taumarunui community, and also about develop-
ing an area where the hapū could grow and source herbal 
remedies .39

(9) Taumarunui landing reserve
(a) Findings  : The Crown no longer owns the land te 
Waihānea gave for the landing reserve land  ; it vested it 
in the taumarunui Borough Council in 1932, and at some 
time after 1937, when the site became a reserve for munici-
pal purposes, the local authority sold it . A local power 
company, The Lines Company Limited, is now the owner . 
It is private land, and we have no jurisdiction to recom-
mend its return .

however, we are satisfied that the Crown’s conduct here 
was not that of a good treaty partner . It should have made 
provision for the land to return to the donor if at any point 
it was no longer required for the purpose for which it was 
given, and in not doing so it breached its treaty duty to 
act towards its treaty partner with utmost good faith .

(b) Recommendation  : We recommend that the Crown 
compensate te Waihānea’s successors for the value of the 
land at the time when it ceased to be used as a landing 
reserve, plus interest . It seems that the relevant year was 
1937, when the reserve’s purpose changed to ‘municipal’ .

(10) River control takings
(a) Findings  : The compulsory purchase of Ōhura South 
M2A did not meet the criteria for a compulsory purchase 
that is justified in terms of the treaty of Waitangi . Its pur-
chase therefore breached the treaty . The owners were 
prejudicially affected because the land comprised a sig-
nificant proportion of the block . The balance block was 
sufficiently reduced in size to make farming there a less 
viable option for the whānau .

Alternative sites for the river diversion were prob-
ably not considered, and the Crown dismissed alternative 
means of preventing erosion that would have obviated the 
need to take this Māori land . once the land was no longer 
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required for the purpose for which it was taken, it should 
have gone back to its former owners .

We find that the takings in Ōhura South M2A for the 
diversion of the Whanganui river did not meet treaty 
standards for public works  ; the diversion was not in the 
national interest  ; there were alternatives to compulsory 
acquisition  ; taking this land was not the only available 
means of preventing erosion  ; and the owners were not 
consulted about the taking . As such, the takings breached 
the plain meaning of article 2 of the treaty .

(b) Recommendation  : We recommend that the Crown 
takes these findings into account and negotiates with the 
regional council and those Māori who have an interest 
in the site about its future management, with the aim of 
involving the descendants of the original owners in deci-
sions about the site .

(11) The Piriaka Puna
(a) Crown concession  : The Crown conceded that it did not 
meet the treaty standards of good faith and fair dealing 
when it took Whanganui land for the railway without 
compensating the owners .40

(b) Findings  : As with other railway takings in our inquiry 
district, it is unlikely that Māori were consulted before the 
taking of the land containing the puna in 1905 . The land 
is of significance to the claimants’ whānau and hapū, and 
as Michael Le Gros, on behalf of the uri of tānoa and te 
Whiutahi, told us  : ‘I can’t see that Maori would agree to 
give up this land, when that is where they used to bathe 
their sick .’41

We support the Crown’s steps to offer back to the claim-
ants the land where the puna is located . We do not know 
whether claimants were ultimately obliged to pay $500 
plus GST or not, but if they were we consider that requir-
ing payment of even a modest sum breaches the treaty . 
The Crown had the use of the land for many, many years, 
and did not pay the owners for the land in the first place . 
As the Wairarapa ki Tararua Report stated, the ‘purchase 
back at a market price’ model used by Crown agencies in 

returning land is not appropriate for Māori land taken for 
public works,42 especially where the land was taken with-
out compensation or agreement .

(c) Recommendation  : We recommend that the Crown 
returns to the successors of taitua te Uhi, tānoa te Uhi, 
and tūao any payment they made, plus interest .

(12) The Piriaka School site
(a) Findings  : This is a case that calls into question the 
robustness of the Crown’s process for holding surplus 
Crown land in advance of treaty settlements . In this case, 
the criticism is not only of the holding process, but also 
of the decision-making that lay behind choosing to trans-
fer Piriaka School land and buildings to the hinengākau 
Development trust before all claims and interests in the 
property were fully ventilated and assessed .

The Crown’s process for holding surplus land is com-
plex, and has changed over time . The claimants in this 
particular case told us that they felt uninformed and 
bypassed . They knew nothing about the ‘Whanganui 
claim specific land bank’, and did not understand its impli-
cations for their application to have Piriaka School land-
banked for their claim . The office of treaty Settlements 
did not communicate effectively with the claimants about 
their application to land-bank the school .

The tānoa whānau, however, did communicate to the 
office of treaty Settlements their clear view that nei-
ther the Whanganui river Māori trust Board nor the 
hinengākau Development trust represented them .43 The 
office of treaty Settlements took no steps to address that 
situation, even though one of its policy analysts advised 
that it would be inappropriate to vest the land in the 
hinengākau Development trust while the interests of the 
claimants from the uri of tānoa te Uhi and te Whiutahi 
were yet to be determined . She recommended that dis-
cussions with both parties take place to consider vesting 
the site in a wider iwi grouping or eponymous ancestor .44 
The Crown did nothing to facilitate such discussions . 
officials basically left it to Mr tānoa  : a letter to Cedric 
tānoa in July 1998 acknowledged his concerns about the 
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Whanganui river Māori trust Board representing his 
interests, but said that the Crown accepted the validity 
of the board’s rohe and mandate to represent Whanganui 
Māori . The letter advised Mr tānoa to contact the trust 
board .45

Many claimants have well-founded claims concerning 
land in the Waimarino purchase – including Piriaka town-
ship land . We approve the Crown’s intentions in returning 
the Piriaka School site to Whanganui Māori . however, we 
are concerned that  :
 ӹ the community of Whanganui Māori claimants neither 

understood nor approved the Crown’s process for hold-
ing land pending treaty settlements  ;

 ӹ the Crown did not manage its process in a way that was 
flexible and responsive to situations as they arose  ;

 ӹ it was not appropriate for the Whanganui river Māori 
trust Board to be the sole conduit for putting land in 
the land bank  ;

 ӹ the Crown did not ensure that it understood the tribal 
history of the area sufficiently to adjudicate whose 
interests were strongest, and whose treaty rights were 
most infringed, in the area where Piriaka School was 
situated  ;

 ӹ the Crown did not, but should have, convened a hui at 
which it would have been possible to ventilate the rep-
resentation issues raised by Mr tānoa and Mrs Le Gros, 
facilitate community understanding about the whole 
situation, and assist the interested parties to agree on a 
way forward  ;

 ӹ before transferring the property to the hinengākau 
Development trust, the Crown did not ensure that it 
would operate in a way that reflected the various inter-
ests in the land and buildings of Piriaka School, and 
that the interest-holders were happy with the arrange-
ments  ; and

 ӹ the Crown did not properly evaluate the risk of choos-
ing to return Piriaka School – a place with both rich 
and complex tribal history, and strong community ties 
– before full inquiry into all the claims .
It is very important that the Crown does not econo-

mise on process in settling treaty claims . Conspicuous 

fairness is a vital attribute, without which the Crown runs 
a serious risk of creating a situation where – as here – the 
return of the school has not allayed the sense of grievance 
in part of the claimant community .

We consider that the Crown’s dealings with Piriaka 
School were flawed in treaty terms, and in ways that 
invoke its duty to uphold te tino rangatiratanga and the 
related value of whanaungatanga (kinship) .

Because the Crown did not take the time to ensure good 
communication about what it was doing, and to engage 
fully with the genuine interests of those who opposed the 
transfer of the school to the hinengākau Development 
trust, there are members of the Whanganui claimant 
community for whom the return of Piriaka School made 
matters worse rather than better . Furthermore, their rela-
tionships with whanaunga (kin) were made more difficult . 
We think these outcomes were avoidable, and in fail-
ing to take the necessary steps to avoid them the Crown 
breached the treaty principle of active protection .

(b) Recommendation  : In order to effect settlement in the 
true sense, we recommend that the Crown ensures that all 
its processes are transparent, well communicated, and fair . 
The Crown has already amended its processes for return-
ing Crown assets to entitled claimants, but we recommend 
that it spare no effort to ensure that good communication, 
and conspicuous fairness and openness, attend any such 
exercises in the future .

(13) Ōhura South B2B2C2 and the Pukehou Road quarry
(a) Findings  : Pukehou quarry should never have been 
permitted, given the dynamic river environment with 
pre-existing flooding issues for landowners, plus an engi-
neer’s report that clearly highlighted the risks the quarry 
would bring to the river environment, and to Ōhura 
South B2B2C2 . Perhaps the risks could have been miti-
gated if the council had managed and monitored the con-
ditions it imposed on the consent . It did not . over the 
years, the level of the quarry land has gradually lowered 
with the extraction of thousands of tons of metal . The 
result is acceleration of the river flow when it is in flood  ; 
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accompanying vortex effects and scouring of Ōhura South 
B2B2C2  ; and much slower drainage of floodwater than 
when floods occurred in the days before the quarry .

raising the level of the quarry land to where it was 
previously is not feasible, so other remedial measures 
have been explored . horizons has accepted responsibility 
for improving the situation, but not at any cost . Its first 
attempt to seek resource consent to ameliorate the ero-
sion and flooding problems failed because there was no 
consensus among those with an interest in the matter . 
horizons withdrew its application . It has since tried again 
to initiate a resource consent process, but this time wants 
parties to sign a memorandum of agreement before mak-
ing the application . It does not want the process derailed 
by disagreement after it is initiated, because that would 
be too expensive . Some of the relevant parties have yet 
to sign, for a plethora of personal and political reasons . 
Meanwhile, the flooding and erosion continue, and farm-
ing efforts on Ōhura South B2B2C2, and its ancestral bur-
ial mounds, remain in jeopardy .

The claimants are in an invidious position, deriving lit-
tle economic benefit from their land, and unable to exer-
cise kaitiakitanga as they would wish .

The Crown meanwhile, with its treaty duty of active 
protection of the land and interests of tangata whenua, is 
nowhere to be seen . It delegated environmental manage-
ment to local authorities, and did not monitor their per-
formance in protecting Māori landowners’ interests . If 
the Crown had fulfilled its treaty duty, and ensured that 
Māori interests were protected, the quarry would not have 
happened . At the very least, the conditions would have 
been enforced . The Whanganui river would today be 
taking its natural course, and the owners of Ōhura South 
B2B2C2 would have had to put up with floods and changes 
in the river’s course as they always had . They would, 
though, have been spared the exacerbating effects of the 
new land levels that increase water speed and encourage 
erosion and flooding .

As regards the part the Māori trustee played in man-
aging Ōhura South B2B2C2 for more than a decade, we 
acknowledge the claimants’ genuine sense of grievance 

about his poor oversight . Unfortunately, though, the case 
against the Māori trustee here is too sketchy to enable 
us to make findings about precisely what happened, and 
where fault lay .

(b) Recommendation  : We recommend that the Crown 
work with horizons and the other interested parties, and 
helps to fund both the process for bringing about the 
remedial works, and the remedial works themselves .

28.29 Chapter 25 : Central Whanganui  
Local Issues
28.29.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ a series of compulsory takings for public works from 

land of the Pāuro Marino whānau, at Ōhākune  ;
 ӹ the Crown’s scoria takings from raetihi 4B and subse-

quent compulsory taking of the same land  ;
 ӹ the changing of te reo Māori place names in the 

Ōhākune area  ;
 ӹ the Crown’s management of the rangataua lakes  ;
 ӹ the compulsory taking of land at Mangamingi Marae  ;
 ӹ the Crown’s attempt to return the former Parinui native 

School site to its former Māori owners  ;
 ӹ the Crown’s return of land at the Pīpīriki School site  ;
 ӹ the compulsory taking of land from Waimarino 3  ;
 ӹ the taking of land from Waimarino 3L1 for the 

Mākākahi road School  ;
 ӹ the Waimarino 3M5 gravel pit  ;
 ӹ the compulsory taking of land for the tūrangarere 

railway reserve  ; and
 ӹ the environmental management of the Whangaehu 

river and its tributaries .

28.29.2 Findings and recommendations
(1) Pāuro Marino whānau lands
(a) Findings  : Statutes authorising compulsory acquisition 
for public works allowed Māori land blocks conveniently 
located near towns to be targeted for unsavoury public 
amenities .46 The takings from the Pāuro Marino whānau 
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land at Ōhākune are a prime example . Whether the tar-
geting was intentional or not, the facts here are undeni-
able . Quite simply, the local authority and the Crown used 
land in raetihi 3B2A2B far too much, compulsorily acquir-
ing sites for three major municipal projects, and six other 
public works . This whānau gave up more land than was at 
all fair and reasonable, and the balance of their landhold-
ings has been adversely affected in multiple ways .

Little thought or consideration for the interests of the 
Māori landowners attended the various acquisitions, even 
though the evidence shows that the owners talked about 
the impacts at meetings of owners, and brought them to 
the attention of the borough council in the 1970s .47 Crown 
officials knew about the takings, because routinely, the 
borough council went to the Māori Affairs Department 
first about potential public works takings, establish-
ing contact details for owners, or inquiring whether the 
department would act on the owners’ behalf . The district 
officer for the Māori Affairs Department regularly rep-
resented landowners in compensation claims against the 
Ōhākune Borough Council . on one occasion, the district 
officer saw the owners’ plight, and brought it forcibly to 
the borough council’s attention, but he was a lone voice 
in the wilderness . Such officers had no institutional sup-
port to protect the treaty interests of tangata whenua, 
and were powerless to effect any change of direction in 
either local or central government that might have helped 
the descendants of Pāuro Marino to keep and enjoy their 
ancestral land .

Consequently, we find that the Crown facilitated its 
own and the local authority’s compulsory acquisition of 
the Pāuro Marino land both legislatively and administra-
tively . It failed to protect the Pāuro Marino whānau and 
the Maungārongo Marae community from unnecessary 
cultural, spiritual, and financial loss, and breached the art-
icle 2 guarantee of te tino rangatiratanga o ō rātou whenua 
(the full chieftainship over their lands) . Significant preju-
dice to the whānau of Pāuro Marino and of Maungārongo 
Marae resulted .

Because the local authority now owns this land, the 
land is private land for the purposes of our legislation . We 

may not make recommendations about what the current 
owner of that land should do .

(b) Recommendations  : As far as the Crown is concerned, 
we recommend that it takes into account the prejudice suf-
fered by the Pāuro Marino whānau and the Maungārongo 
Marae community in settlement negotiations with ngāti 
rangi .

on the issue of asbestos, we note that the chief execu-
tive of the ruapehu District Council indicated to claim-
ants after the Whanganui inquiry hearings that the council 
would welcome further information on asbestos dumping 
in the tohunga road landfill .48 Given the proximity of the 
landfill site to the Maungārongo Marae and its kōhanga 
reo, and our finding of the site’s significance to the Marino 
whānau, we recommend that the Crown work with the 
ruapehu District Council to ensure that any asbestos or 
other hazardous materials have been handled correctly .49

(2) Ōhākune scoria pit
(a) Findings  : The story of the Ōhākune scoria pit is a good 
illustration of how Māori landowners end up getting noth-
ing out of their land, even when that land has resources on 
it for which there is a market – in this case, scoria . Instead, 
the Crown repeatedly took scoria from raetihi 4B without 
consultation or compensation .

raetihi 4B is one of those blocks where the owners 
run into many hundreds, and many of the shareholdings 
have not been succeeded to . Such blocks are very difficult 
to run . no one has a sufficiently large interest to make it 
worthwhile for anyone to invest time and effort in manag-
ing the land, and the problem of bringing the list of own-
ers up to date becomes insuperable . The Māori trustee’s 
longstanding involvement is a common response to such 
difficulties, but seldom provides a solution .

As we have discussed earlier in this report, the Crown 
enacted a Māori land tenure system that was designed to 
operate for its own, rather than for Māori landowners’, 
convenience . It has many unfortunate characteristics, of 
which the fragmentation of title is but one . highly frag-
mented titles are especially unworkable, though, and what 
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happened on raetihi 4B is typical . Many owners with few 
shares become distanced from the land, and are therefore 
vulnerable to exploitation . The Māori trustee was sup-
posed to be a mechanism for ensuring the protection of 
landowners’ interests, but in practice the office was often 
inefficient, overly bureaucratic, and easily overridden . All 
those characteristics are evident in this case .

once the Crown became directly involved with the 
raetihi 4B block and began deriving benefit from it, it was 
incumbent upon it to ensure that the owners also derived 
benefit . The Crown, in the guise of the Ministry of Works, 
did not regard itself as being under such a duty, and it 
instead in  :
 ӹ 1963  : used section 17 of the Public Works Act 1928 to 

gain access to the land, and to the scoria, without 
arranging payment  ;

 ӹ 1968  : compulsorily acquired the land for the scoria pit 
as a means of circumnavigating any necessity to deal 
with the owners or the Māori trustee over royalties – 
and again, made no payment  ;

 ӹ 1968 to the late 1980s  : continued to use the land and its 
resources without payment, then once it had no further 
use for the land, sought to quit the situation in a way 
that minimised cost and effort  ;

 ӹ 1998  : finally exited the situation by using section 54 of 
the Public Works Act 1981 to revoke its earlier com-
pulsory acquisition and re-vest the land in the Māori 
trustee  ; and by gaining the agreement of the Māori 
trustee to an all-up payment of $1,500 (plus owners’ 
solicitors’ costs) for the use of the land and its resources 
since 1963 .
In the 1990s, when the Crown was finally sorting out a 

resolution to this fiasco, one might have expected to see a 
different attitude from the one that prevailed in the earl-
ier period – in particular, an acceptance of responsibility 
for the unwieldy nature of Māori land tenure, rather than 
shifting the problem elsewhere . returning title and pay-
ing compensation to the Māori trustee did not resolve 
the problem – the owners of raetihi 4B cannot bene-
fit until they are defined . In this present era, the Crown 
should be prepared to help sort out the problem of actu-
ally delivering benefits to those entitled, by materially 

assisting in the huge task of updating the owners’ list . 
The Crown should try to alleviate the problems with the 
Māori land tenure system where it can – and especially in 
situations like this one, where the Crown’s own conduct 
was poor over many years, and where it derived bene-
fit from land and the owners did not . For the Crown to 
approach the matter otherwise is to engage in a particu-
larly reprehensible kind of treaty breach  : creating a ten-
ure system that makes it difficult for Māori landowners to 
protect their interests  ; exploiting that vulnerability to use 
their resources and take their land  ; then fix the situation 
by taking the necessary legal steps, but doing nothing to 
ensure that those entitled actually derive benefit from the 
use the Crown has had of their land .

As regards the role of the Māori trustee in this case, we 
agree with the tauranga Moana tribunal . It found that in 
establishing the Māori trustee, the Crown was obliged 
to ensure that it carried out its role in the best interests 
of Māori landowners .50 here, the Māori trustee allowed 
itself to be bureaucratically bullied, did not insist on roy-
alties, and then, after more than three decades of non- 
payment, accepted meagre compensation .

Before closing on this topic, we should briefly say what 
is so obvious as almost to go without saying  : the Crown’s 
compulsory acquisition of raetihi 4B was not one that 
was in the national interest as a last resort . It therefore 
breached the treaty – the more so as in fact it was prob-
ably a purchase in bad faith  : the Ministry of Works saw 
buying the land as a cheaper and more convenient option 
than paying the owners royalties for the scoria extracted 
from their land .

The Crown also breached the treaty by bureaucrati-
cally bungling the task of paying the owners proper com-
pensation and royalties over a period of more than three 
decades . This was a flagrant failure to actively protect the 
interests of the scoria pit’s Māori owners .

(b) Recommendations  : We recommend that the Crown  :
 ӹ Assist with the rehabilitation of the land used for the 

former scoria pit .
 ӹ review the compensation paid to the owners of raetihi 

4B, including inquiry into  :
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 ■ whether there was payment for injurious affection 
arising from the scoria pit  ; and

 ■ where interest was, or should have been, accounted 
for .

 ӹ Make further payment to those entitled if the compen-
sation was as inadequate as it appears to have been .

 ӹ embark on, and fund, a project of working with the 
owners, claimants, and hapū to update the list of own-
ers of raetihi 4B so that those entitled can receive bene-
fit from the use that the Crown derived from their land 
from 1963 to 1998 .

(3) The Crown and te reo Māori place names
If anyone ever wondered whether names are potent, the 
Wanganui/Whanganui debate should have put the matter 
beyond doubt .

We agree with these observations of the Wairarapa ki 
tararua tribunal  :

When settlers came to this country, they soon began 
renaming the landscape . It is an aspect of the assumption of 
power inherent in colonisation .  .  .  . Somehow, settlers felt able 
to approach the places they were newly occupying as though 
nothing and no one had gone before  : they were the people 
who counted, and their language and their names were more 
important . Misspelling and mispronouncing Māori names is 
simply another manifestation of this attitude .51

It is not hard to see why streets named after British riv-
ers and important europeans had resonance for Pākehā 
settlers . More difficult is understanding why those Pākehā 
did not understand, and respect, that places in Ōhākune 
already had names – names that Ōhākune Māori had 
known for a long time, and were meaningful to them 
because they evoked their whakapapa and history .

In our view it was not acceptable for the authorities to 
allow Pākehā nomenclature to override pre-existing Māori 
choices . It certainly is not acceptable now . The Crown and 
local authorities today routinely discuss with Māori any 
proposed changes to Māori place names . recognition of 
te reo Māori as an important aspect of our national iden-
tity has also grown over time . As the tribunal for the Wai 

262 claim reported, new Zealanders now see te reo Māori 
as shaping our collective identity at the same time as it 
sustains Māori cultural identity .52

The correction of place names in the Ōhākune area has 
been slow in coming, but it has occurred in some areas, 
as evidenced by the restoration of the rightful names of 
Maungārongo Marae and rotokura Lake . We hope that 
this will continue, including consideration of return-
ing street names in Ōhākune to their pre-1914 names . 
More broadly, we trust that these days, the role of tang-
ata whenua in Ōhākune is sufficiently understood and 
respected that they can work together with the Crown 
and local authorities responsible for the management of 
significant places, to explore how tangata whenua history 
can be better represented in the place names of Ōhākune .

The evidence about the name changes and how they 
came about is insufficiently detailed for us to make find-
ings about Crown treaty breach . however, we concur 
with the Wai 262 tribunal’s view that the promotion of 
te reo Māori in new Zealand is the responsibility of both 
the Crown and te iwi Māori .53 We consider that it would 
enhance treaty relationships if the Crown were to for-
mally require local and regional authorities to advance 
this aspect of partnership when naming new places, and 
in restoring the correct Māori names for places that have 
Māori names already, or had them previously .

(4) The Department of Conservation and Environmental 
Management
(a) Findings  : The rangataua lakes are wāhi tapu of signifi-
cance to ngāti rangi and te Uri o tamakana, and pos-
sibly also to other iwi groups in the Ōhākune area . In the 
decades since the land went into a reserve under the con-
trol of first local authorities and then the Crown, tangata 
whenua have been unable to exercise their cultural norms 
for wāhi tapu .

Ōhākune Lakes reserve is Crown land, but before it 
came into public ownership, iwi of this district lived there, 
gathered there, hunted there, fought there, and died there, 
mai rā anō (from time immemorial) . It became wāhi tapu 
because of events now two centuries ago . That past was 
not obliterated when the land came into Crown hands . 
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recognising and respecting Māori history and culture is 
an integral part of the concept of partnership between the 
Crown and Māori . When the Crown owns land like this, 
it must honour the special nature of what happened there . 
That involves working closely and respectfully with those 
whose forebears owned it, and were its kaitiaki . They 
remain its kaitiaki, despite its Crown title . The Crown 
must be creative and open in order to construct a partner-
ship that allows that kaitiaki role to be fully and meaning-
fully expressed .

The lack of partnership in its dealings with the Ōhākune 
Lakes reserve in the past leads us to a finding that the 
Crown breached this treaty principle in its management 
of this land and the two lakes .

We make no findings on the display panels at the ranger 
station . We regard the incident as a hurdle DOC faced in its 
journey to better relationships with tangata whenua of the 
region . We considered its approach to resolving the issue 
was generally sound, and we encourage it to continue to 
work with the different iwi groups to find solutions that 
honour the mana of them all .

(b) Recommendation  : We understand that DOC has, since 
our inquiry ended, made structural changes that involve 
new policy, practice, and personnel . We cannot comment 
on the treaty compliance or otherwise of the new regime, 
but as regards Ōhākune Lakes reserve, we recommend 
that our findings about partnership, history, and culture 
are factored into arrangements for management of the 
reserve arrived at through discussion between DOC and 
tangata whenua .

(5) Mangamingi marae lands
(a) Findings  : A dearth of evidence limits our ability to 
make findings on some aspects of the Mangamingi claims .

here is a brief summary of what we know about land 
taken from the marae block (raetihi 2B2B) for the railway  :
 ӹ the Mangamingi community objected to the railway 

branch line going through their land  ;
 ӹ their objection was not heeded  ;
 ӹ their land was compulsorily acquired for the raetihi–

Ōhākune branch line in 1914 and 1918  ;

 ӹ the railway track ran a stone’s throw from the whare 
tūpuna  ;

 ӹ in December 1922, the owners of the raetihi 2B2B3 
blocks were awarded compensation of just over £25, 
which was supposed to have been deducted from 
a lump sum of just over £624 which the native Land 
Court ordered the native trustee to pay to the Aotea 
District Māori Land Board for distribution  ;

 ӹ the Aotea District Māori Land Board may or may not 
have received the funds from the native trustee, may 
or may not have distributed the funds in the amounts 
determined by the court, and may or may not have 
deducted commission for distributing the money  ;

 ӹ the railway closed in 1968, the tracks were lifted, and 
the former railway land was returned to its former 
Māori owners  ; and

 ӹ the marae subsequently paid to fill in the cutting so that 
it could use the land .
on the basis of these facts, we find that  :

 ӹ This was not a compulsory purchase where the national 
interest was at stake, and where the land in raetihi 
2B2B3 was taken as a last resort .

 ӹ The railway branch line did benefit the local Māori 
community by improving transport for people and 
goods, and supporting local industry . however, the loss 
of amenity to the Mangamingi whānau arising from the 
line passing through the pā could have been avoided if 
the route had been changed even slightly – so that it ran 
on the other side of the road, for instance .

 ӹ In general – and the more so in circumstances like this, 
where the Māori community objected, and went so far 
as to take their protest to Wellington – the Crown was 
under an obligation to take all possible steps to mini-
mise the negative impacts of compulsory purchases on 
the owners of the land . There is no evidence to sug-
gest that the Crown did anything to mitigate the loss 
of amenity at Mangamingi pā arising from the railway 
track running through the marae land . having visited 
the site, we consider that relocating the line so that it 
was further distant from the marae would not have 
been difficult or expensive . even 50 metres further away 
would have made a difference . The Crown’s decision 
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to lay the track where it did was culturally insensitive 
and unnecessary, and showed disregard for any duty of 
partnership .

 ӹ The Crown acquired four acres and 14 .25 perches 
from raetihi 2B2B3 . Whether or not the owners actu-
ally received the compensation of £25 that they were 
awarded, the award was low . Using the reserve Bank 
inflation calculator, the buying power of one new 
Zealand dollar in 2014 is equivalent to £0 .01 in 1922 . 
on that basis, £25 had a similar buying power in 1922 to 
about $2,500 in today’s money .

 ӹ no account was taken of the special value to the owners 
of land that was effectively part of the pā . The native 
Land Court awarded the compensation as a lump sum, 
so clearly did not attribute value to the unique charac-
teristics of individual blocks .

 ӹ other poor aspects of the compensation process were 
that  :
 ■ it took too long (the compensation award did 

not come through until nearly five years after the 
purchase)  ;

 ■ the owners’ solicitors’ costs were deducted from 
the compensation, whereas the Crown should have 
borne the costs of the process – which included legal 
representation for those whose land it compulsorily 
acquired against their wishes  ; and

 ■ the Aotea District Māori Land Board was allowed to 
claim commission for distributing the compensation, 
which potentially reduced the compensation further .

 ӹ once the railway was closed, and the former owners got 
their land back, the Crown should have ensured that it 
was restored to its original condition . At least, it should 
have made sure that that land was in a usable state .

Thus, the Crown did not honour its guarantee of te tino 
rangatiratanga in article 2 of the treaty, and breached its 
duty of active protection .

on the claim about Pākihi road, we make no findings . 
The parties did not present evidence on the formation 
or realignment of the road, and our additional research 
shed no light . As a result, we cannot say when the road 
was realigned, how much land was taken for the realign-
ment, which legislation was (or was not) used, or any 

other material details that would enable us to analyse what 
happened .

(b) Recommendation  : We recommend that the Crown 
takes into account the findings and breaches reported 
here in its settlement negotiations with the claimants .

(6) Parinui Native School site
(a) Findings  : We find that, in this case, the Crown attempted 
to return the former Parinui native School site to its for-
mer Māori owners . We do not know why it took over 13 
years to apply for the revesting order, but it is likely that 
the Second World War gave rise to administrative delays .

There appears to have been a failure of process where 
staff did not implement the Māori Land Court’s order to 
re-vest the land . While the fault seems to have lain prin-
cipally with the bureaucratic processes of the Māori Land 
Court, we also consider that, as a first step, the Crown 
should have notified the owners that the future of the 
Parinui native School site was being determined . This 
communication failure resulted in the descendants of 
the former owners believing for more than half a century 
that the Crown still owned the land . In fact, the formal 
position concerning the school site’s ownership remains 
unclear, because of the state of the title documents to 
which we have referred .

not monitoring the process of re-vesting, and not tell-
ing the successors of the land’s former owners about what 
was happening, constituted Crown failure to actively pro-
tect these Māori interests .

(b) Recommendation  : We recommend that the Crown sup-
ports and funds the owners of taumatamāhoe 2B2B15A2 
and 2B2B15A3 to apply to the Māori Land Court for an 
investigation into the 1954 revesting of the Parinui School 
site, and to effect whatever rectification is required .

(7) Pīpīriki School site
(a) Findings  : At the heart of Ms Whitu, Mr Cribb, and 
the tamahaki claimants’ complaint about the return of 
the Pīpīriki School site to the Pīpīriki Incorporation lies 
a simple proposition  : the land should have gone back to 

28.29.2(7)(a)

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1522

successors of the former owners of the gifted land, but it 
did not . That is because, they say, their tupuna was one 
of the donors, and at least some of her successors – for 
example, Ms Whitu and Mr Cribb – are not beneficiaries 
of the Pīpīriki Incorporation .

Determining whether, and to what extent, the Crown’s 
process for return of the land fell short involves (1) trac-
ing the interests of Uenuku tūwharetoa, taurerewa 
tūwharetoa, and Mokopuna tirakoroheke in land gifted 
for the school in 1953  ; and (2) determining whether those 
entitled to succeed to those interests derive benefits from 
the Pīpīriki Incorporation, to which the Crown trans-
ferred the land . We do not have the expert and detailed 
evidence that would enable us to make that determination .

We are in no doubt that this matter is important to 
Ms Whitu, Mr Cribb, and the tamahaki claimants, but 
the Crown did not engage with their claims with respect 
to the school land in any meaningful way . For example, 
it did not provide copies of the stage 2 DTZ report that 
might reveal the extent to which the Crown explored the 
questions posed in the previous paragraph, or uncovered 
answers to them .

We are satisfied both that the successors of the donors 
of the school land are entitled to derive benefit from the 
interests in the land that the Crown has returned, and that 
the Crown did not manage its re-vesting process with any 
intention to exclude any of those successors from benefit-
ing from the return of the school site . however, it seems 
on the evidence before us that it may unwittingly have 
done so .

We find that the Crown’s failure to fully explore the suc-
cession rights to the site of Pīpīriki School, or to engage 
sufficiently with the contentions of Ms Whitu and Mr 
Cribb, constitutes a failure to actively protect the rights of 
Māori in their land .

(b) Recommendations  : We recommend that the Crown 
work with Ms Whitu, Mr Cribb, and tamahaki claimants 
(that is, claimants in Wai 555, Wai 1224, and Wai 2204) to 
commission research that will enable an informed view to 
be reached on  :

 ӹ the interests of Uenuku tūwharetoa, taurerewa 
tūwharetoa, and Mokopuna tirakoroheke in land 
gifted for the school in 1953  ; and

 ӹ whether those entitled to succeed to those interests 
derive benefits from the Pīpīriki Incorporation .
If, as a result of the investigation, it appears that suc-

cessors to interests of donors of the land are excluded 
from benefiting from the return of the land to the Pīpīriki 
Incorporation, the Crown will have breached both  :
 ӹ the agreement with the donors on the basis of which 

the school land was gifted to the Crown  ; and
 ӹ the principles of the treaty, in failing to actively protect 

the interests of those who are entitled to derive benefit 
from the return of the school land, but in fact do not .
If this is the situation, the Crown should negotiate with 

those entitled an alternative means for them to derive 
benefit .

(8) Waimarino 3 roads
(a) Finding – compensation for private road lines on 
Waimarino 3 that became public roads  : Māori actively 
sought the advantages that would come with roads, and 
needed road access to newly created partitions . When the 
native Land Court created road lines on Waimarino 3 as 
part of the partition process, it was setting up the potential 
for owners of Māori land to create roads to access their 
land . The road lines were on land that continued in Māori 
title . But what happened on the ground was that when 
roads were formed on Waimarino 3, they began to be used 
– and maintained by the local authority – as if they were 
public roads .

When this situation was brought to the attention of the 
Māori Land Court in 1966, it referred to section 422(2) 
of the Maori Affairs Act 1953, which was drafted for this 
very situation . It empowered the Māori Land Court to 
recommend to the Minister of Works and Development 
that land used as a road ‘be declared to be a road’ . It left 
it to the judge to decide whether or not to make the rec-
ommendation subject to the payment of compensation to 
those whose land interests were affected .

As regards these roads on Waimarino 3, the Māori 
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Land Court seems to have regarded the task as a kind of 
administrative clean up, since everyone had proceeded 
previously on the basis that the roads were already public 
roads – including the owners of the Māori land on which 
they had been formed . As a result, it did not see the trans-
fer of the road, and the land, out of private and into pub-
lic hands as a moment when compensation was owed to 
those who owned the land .

The court also had a practical reason for not awarding 
compensation . Without specifying how much compen-
sation was likely to be payable, it considered that it was 
likely to be too little to justify the effort and expense of 
finding the possibly many hundreds of beneficial owners .

It falls outside our jurisdiction to comment on the 
conduct of the Māori Land Court judge in this case . The 
Waitangi tribunal’s job is to assess the conduct of the 
Crown against the standards implied in the treaty of 
Waitangi . Constitutionally, the conduct of the judiciary is 
not the conduct of the Crown .

however, the legislation was at fault here  : the Crown 
constructed the legal context within which the judge was 
operating . It should not have been possible for the Māori 
Land Court to recommend that the land be declared a 
road without giving all whose land interests were affected 
the right to be heard on the matter, and especially on 
whether compensation was payable .

Section 422(2) of the Maori Affairs Act 1953 gave the 
Māori Land Court discretion whether to recommend that 
land used as a road should be declared to be a road, and 
whether compensation should be paid to those whose 
land interests were affected . In this arrangement, there is 
no agency at all for the owners of the Māori land in ques-
tion – not even a requirement that they be notified after 
the fact . This creates the possibility that the fate of Māori 
owners’ land is determined as between the court and the 
Minister of Works and Development, without those own-
ers being informed that it might happen, is happening, or 
has happened .

As to payment, the provision creates no expectation 
that landowners whose land has been used for a road will 
be paid  ; simply, the Māori Land Court’s recommendation 

that the road is declared a road ‘may’ be subject to com-
pensation . Although the five per cent rule, discussed in 
chapter 23, created a legal environment in this country 
where using Māori land for a road without paying own-
ers was commonplace for some decades, that era was 
long gone by the mid-twentieth century . As the Ngati 
Rangiteaorere Claim Report found, the taking of land with-
out compensation amounts to confiscation  : ‘Whatever the 
merits of compulsory acquisition, as a last resort, there 
can be no justification of the failure to pay compensa-
tion’ .54 For a provision like section 422(2), redolent of colo-
nial high-handedness, to be entering the statute books in 
1953 was surely an anachronism .

This provision, which authorised expropriation without 
notice or compensation, breached the guarantee in article 
2 of te tino rangatiratanga .

(b) Finding – the return of land in Waimarino 3 no longer 
required for roads  : treatment of land no longer required 
for roads has been inconsistent . While the unused road 
lines attached to Waimarino 3G and 3H were returned to 
the owners of the surrounding Māori land, other road 
lines were not .

All owners of land in the Waimarino 3 block should have 
been treated the same as owners of land in Waimarino 3G 
and 3H . There is no reason that we can see for unused road 
lines to remain in limbo – that is, as Māori freehold land, 
but not vested in any particular owners . We encourage the 
Crown and council to work with those landowners who 
wish to have road lines on their partitions removed to take 
the necessary steps to restore the land to their ownership .

(c) Finding – the road line bisecting the kāinga  : The only 
good thing to be said about the road line bisecting 
Waitahupārae Marae and kāinga, for which the Crown, 
on behalf of Waimarino County Council, compulsorily 
acquired land, is that the road was never constructed . It 
was intended for an approach to a bridge that was never 
built .

Compensation seems to have been awarded in the 
Waitahupārae Marae case (£30), but every other aspect of 
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this acquisition was flawed, and breached the guarantee of 
te tino rangatiratanga  :
 ӹ It was a minor, local public work for which any compul-

sory acquisition was unjustified, but to take land for a 
planned road through a marae was a flagrant disregard 
of te tino rangatiratanga .

 ӹ The Manganui-a-te-ao runs through a long river val-
ley . It is hard to imagine that there were no other places 
to locate a bridge and an access road . If the Crown 
or council had considered alternatives, or taken into 
account at all the cultural implications of running a 
road through a marae, or tried to negotiate the matter 
with tangata whenua, their culpability might have been 
less . There is no evidence that any such steps were taken 
here .

 ӹ It must have been apparent a long time ago that the 
bridge was not going to be built, and that the land taken 
for the road would not be needed for that purpose . The 
land should have gone back to its former owners, or 
their successors . The ruapehu District Council’s lack 
of action once the issue was brought to its attention in 
about 1990 was particularly negligent .

(d) Recommendations  : We recommend that the Crown 
work with the ruapehu District Council to investigate all 
unused road lines across Māori land in the Waimarino 
3 block taken under the provisions of the Public Works 
Act, and determine whether they are able to be returned 
to their parent blocks under the relevant legislative provi-
sions . We recommend that the Crown fund any necessary 
applications to the Māori Land Court .

(9) Mākākahi Road School
(a) Findings  : Mr Pike donated the land for Mākākahi road 
School, but because the partitioning of the Waimarino 3L1 
block was not done properly, the school site came out of 
the whole block rather than out of Mr Pike’s portion of the 
block . The Māori Land Court’s error made the school site 
effectively a gift from Mr Pike as to half its area, and an 
expropriation from the Māori owners of Waimarino 3L1 
as to the other half – which amounted to just over an acre .

having decided to use compulsory acquisition as 

the best means of effecting Mr Pike’s gift of land for the 
school, it was incumbent on the Crown to make sure 
that the process was undertaken properly . There are two 
respects in which the Crown failed  : officials working in 
the Māori Land Court failed to give effect to the court’s 
order by subtracting the land for the school site only from 
Mr Pike’s partition (Waimarino 3L1B) rather than from the 
parent block (Waimarino 3L1)  ; and officials working in the 
Public Works Department failed to ensure that the school 
land came only from the donor’s land rather than from all 
the owners’ land . officials were slipshod, not attending to 
the job of getting sound title for the school until 1953, 20 
years after the land was gifted .

We find that the Crown’s failure to ensure that the land 
transferred matched the terms of the gift prejudiced the 
Māori owners of Waimarino 3L1  : they unwittingly gave up 
more than an acre of their land to the school site . There 
was both an error of Māori Land Court staff in subtract-
ing land from both 3L1A and 3L1B rather than from 3L1B 
only  ; and failure by officials in either the Public Works 
Department or the education Department to ensure that 
title for the school site reflected the land interests that Mr 
Pike gifted .

(b) Recommendation  : As the school site is now in private 
ownership, we cannot recommend its return . however, 
we can and do recommend that the Crown compensates 
the successors of the Māori owners of Waimarino 3L1 in 
1934 for the expropriation from them of one acre one rood 
13 .02 perches, including interest .

(10) Waimarino 3M5 gravel pit
We made no findings or recommendations .

(11) Tūrangarere railway reserve land
(a) Findings  : The tūrangarere railway reserve was taken 
under section 167 of the Public Works Act 1894 . This legis-
lative regime and actions taken under it prejudiced the 
Pohe whānau  : ropoama Pohe was not properly notified 
of the taking, and as a result believed he continued to own 
the section where he lived .

The Crown discovered its failure to notify and pay 
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compensation to the Pohe whānau in 1935 as a result of 
Whatarangi Pohe’s meeting with the Prime Minister . In 
our view the peppercorn lease arrangement entered into 
was an inadequate response . The Crown should have done 
its utmost to return to the whānau at least the three acres 
where ropoama Pohe lived in 1935  : by then, the Crown 
had already had 30 years’ ownership of the Pohe land 
without payment . A small amount of administrative cost 
and inconvenience was a small price to pay for setting 
matters to rights . Acceding to Whatarangi Pohe’s request 
might have set a precedent, as officials feared – but, in 
situations of this kind, a good one . returning small areas 
of land important to whānau Māori was precisely the kind 
of step a good treaty partner should have been taking . It is 
apparent that these three acres are not vital to the railway . 
no doubt having land that acts as a buffer around the rail-
way is optimal for operational reasons, but in particular 
circumstances like this, those operational reasons should 
prevail only where the railway absolutely cannot do with-
out them . The longstanding lease of this land, interrupted 
it appears by only one operational requirement in about 
1993, is a strong indication that such circumstances do not 
apply here . If it were considered imperative to retain the 
ability to access the land for such eventualities as the work 
that occurred in 1993, retention of an easement over the 
subject land would probably suffice . We saw no evidence 
of the Crown’s at any time looking into alternatives to 
owning the freehold of this land .

At the time of the taking, raketāpāuma 2B1 was not 
in the sole ownership of the Pohe whānau . however, it is 
apparent that ropoama Pohe, and Whatarangi Pohe after 
him, occupied and cultivated the land in question in the 
belief that they owned it . Then, once they learned that 
ownership had passed to the Crown, Whatarangi Pohe 
and his uri (descendants) after him, sought the return of 
the land on behalf of this whānau who have leased the 
land on a peppercorn rental for the best part of a century . 
We thus have evidence of this whānau occupying the land 
for about 150 years . Although the Pohe whānau had no 
partition of these three acres, the evidence is strong that 
their interests in that small area predominated .

We find that the failure to notify ropoama Pohe about 

the compulsory acquisition, the failure to pay compen-
sation, and the failure to give back the land in the 1930s 
when Whatarangi Pohe travelled to Wellington to resolve 
the matter, meant that the Crown breached the principles 
of the treaty of Waitangi . We find the Pohe whānau claim 
to be well founded .

(b) Recommendation  : We recommend that the Crown 
returns to the Pohe whānau the land that, as far as we are 
aware, remains the subject of a peppercorn lease arrange-
ment between the new Zealand railways Corporation 
and the Pohe whānau (whether or not that peppercorn 
lease arrangement has remained in place) .

(12) Whangaehu River
(a) Findings  : The Whangaehu river and its tributaries 
are taonga of ngāti rangi, and vital to their way of life . 
The waterways have always sustained them economic-
ally, socially, spiritually, and culturally . This awa tupuna 
has a unique adaptive ecosystem, and characterising it as 
‘dead’ (due to acidity from periodic volcanic discharges) 
demeaned and devalued ngāti rangi mātauranga and 
mana, and disrespected the ancestral relationship between 
the people and the river . to them, polluting the water is 
polluting the people .55 Agriculture, market gardening, 
water diversion for hydroelectricity, and wood processing 
have all harmed the environment, and in so doing have 
harmed them .

As a treaty partner, the Crown must have regard to 
Māori spiritual values .56 In the past, ngāti rangi’s spirit-
ual relationship with the Whangaehu river seems not to 
have influenced local authorities’ resource management 
decisions . For instance, we are unaware of ngāti rangi’s 
playing any part at all in decision-making processes about 
the pulp mill’s rights to take and discharge waste into the 
river, or the water rights allocated to vegetable growers . 
Witnesses from horizons regional Council appeared 
before us, but we heard little about its current process 
for allocating water rights, or how it engages with ngāti 
rangi . however, we do know that ngāti rangi has made 
progress on its resource management plans, and this will 
foster early and appropriate engagement between the iwi 
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and those charged with making environmental decisions . 
We gained the impression that the relationship between 
the mill, horizons, and ngāti rangi has improved over 
time .

We agree with the national Park tribunal’s finding 
that the tongariro Power Development adversely affected 
the Whangaehu river and its tributaries . Although the 
Whangaehu river was not part of the scheme, the tribu-
taries that diluted its acidic waters were diverted, affecting 
the migration of tuna and changing the way ngāti rangi 
use the river .57 We note that the resource consent process 
for the tongariro Power Development gave scope for 
changes that are in ngāti rangi’s interests .

More broadly, we find that the Crown did not ensure 
ngāti rangi’s and other Māori interests were taken into 
account in the care, use, and management of the Whanga-
ehu river, and did not actively protect their interests in 
their taonga, contrary to the principles of the treaty .

(b) Recommendation  : We recommend that the Crown 
takes these findings into account in settlement negoti-
ations, and ensures that the management regime for the 
river provides for decision-making that better recognises 
Māori interests, and supports the restoration of the river 
to its natural state .

28.30 Chapter 26 : Southern Whanganui Local 
Issues
28.30.1 What did this chapter cover  ?
In this chapter, we described and analysed  :
 ӹ the compulsory taking of land for the Parapara road  ;
 ӹ the management of the Ōtoko Scenic reserve  ;
 ӹ the management of taukoro Bush  ;
 ӹ the cause of flooding at Ōhotu 6F2  ;
 ӹ the Crown’s sale of land that Māori gifted for Koriniti 

native School  ;
 ӹ the Crown’s planning for the Ātene dam  ;
 ӹ the Crown’s disposal of land from Parikino School sites  ;
 ӹ the compulsory taking of land from Puketarata 4G1  ;
 ӹ the Wanganui harbour Board’s compulsory acquisition 

of land at Kaiwhaiki  ;

 ӹ the management of taonga tūturu  ;
 ӹ the management of Kaitoke Lake and Lake Wiritoa  ;
 ӹ the designation of taipakē as a public reserve  ; and
 ӹ the taking of land at Kai Iwi for the Wanganui water 

supply .

28.30.2 Findings and recommendations
(1) Parapara Road
(a) Findings  : The Central north Island tribunal found that 
the ‘five per cent rule’ was in breach of the treaty because 
it treated Māori land differently from general land, to the 
disadvantage of Māori .58 We concur, and we consider that 
the Parapara road takings constitute acts of the Crown 
inconsistent with the principles of the treaty . While the 
land for the first and second routes was returned quickly 
in 1913, the taking for what is now State highway 4 clearly 
prejudiced the claimants and no compensation was paid . 
A road was driven through their papakāinga, threatened 
the stability of significant wāhi tapu, and led to the reloca-
tion of kōiwi from the urupā in Kākātahi .

(b) Recommendation  : We recommend that the Crown 
compensate the claimants for the taking of their land and 
for damage to their papakāinga and urupā .

(2) Ōtoko Scenic Reserve
(a) Findings  : In our consideration of the conservation 
estate in this report, we have found that Māori retain a 
kaitiakitanga interest in taonga in the conservation estate, 
even if the land was purchased – as in the case of Ōtoko 
Scenic reserve . We concluded that the extent of Māori 
involvement in any part of the conservation estate must 
be decided on a case-by-case basis, by reference to three 
factors (see section 22 .6 .5) .

In Ōtoko’s case, we do not know the environmental 
status of the reserve . We do know, however, that Māori 
have a strong relationship with it  : Ōtoko Marae is nearby  ; 
Māori have expressed interest in regaining ownership of 
the land since at least the early 1940s  ; and most of the 
other blocks in the area are Māori land administered by 
the ngāpukewhakapū trust . The public cannot access the 
reserve, and few probably even know that it exists . It is 
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safe to say that the public interest in Ōtoko Scenic reserve 
is low .

Māori influence in the management of scenic reserves 
was usually small or non-existent . We have no evidence 
that tangata whenua were involved in the management of 
this reserve, and consider it probable that they were not .

(b) Recommendation  : We were encouraged that the Crown 
offered, as part of the discrete remedies process, to trans-
fer the management of the reserve to an entity established 
by the claimants . We agree with the claimants, however, 
that the circumstances here are such that it would prob-
ably be more appropriate for the Crown to return owner-
ship of Ōtoko Scenic reserve to them . Depending on the 
significance of the reserve from an environmental point 
of view – about which we have no information – it may 
be necessary for covenants to be entered into to maintain 
a conservation management regime . We recommend that 
this issue is addressed during settlement negotiations .

(3) Taukoro Bush
Because of insufficient evidence, we made no findings of 
treaty breach and therefore no recommendations . We 
were unable to draw any conclusions about the history of 
taukoro Bush before 1987 . It seems odd that over 100 years 
passed before the claimants were aware that the bush was 
in Crown ownership, but we know too little to understand 
why or how that came about .

on the other hand, we concluded that the modern 
access issues that prevent ngāti rūwai, ngāti hine-o-te-rā, 
and ngāti Waikārapu from undertaking customary har-
vesting and hunting in taukoro Bush are the result of the 
decision to grant a lease over the taukoro Conservation 
Area in 1959 . DOC wants the lessee to surrender part of the 
lease, and is negotiating to that end . We hope that this will 
solve the access problem .

The principle and practice of partnership is important 
in balancing Crown and Māori interests in the manage-
ment of conservation land . In taukoro Bush, the scales 
are not adequately weighted in favour of Māori inter-
ests . It is telling that DOC could identify only one occa-
sion when Ōtoko Māori were invited to participate in the 

management of taukoro, while the claimants spoke viv-
idly of their frustration at DOC’s continued disregard for 
their rangatiratanga and kaitiakitanga . taukoro Bush is 
important to the Ōtoko community as the last significant 
stand of forest in their rohe .

The Crown should actively engage with the claimants in 
the day-to-day management of taukoro Bush . During our 
hearings, DOC officials indicated willingness to work with 
Ōtoko people in the future management of taukoro . We 
trust that this is already underway, and that, before too 
much longer, tangata whenua and DOC manage taukoro 
Bush in true partnership .59

We note that there is at least one other iwi with inter-
ests in these conservation areas whom we did not hear 
from .60 DOC needs to make necessary inquiries to ensure 
that all those with legitimate interests are included in their 
processes .

(4) Ōhotu 6F1
Because of insufficient evidence, we made no findings of 
treaty breach and therefore no recommendations . We 
were able to conclude that those owners who voted to sell 
Ōhotu 6F2 held only a small minority of the shares . on 
the other hand, there was considerable discussion among 
owners as to what to do with the land, with prominent 
local men taking an active part in the decision . It seems 
likely that they consulted with other owners . We do not 
know why, in the end, they agreed to sell, although we can 
say with some certainty that they were not in a position 
to farm it themselves . The lump-sum purchase price was 
presumably simply more desirable to most than drip-fed 
rent on a long-term lease .61

The remnant partitioned out as Ōhotu 6F1 is bisected by 
Parapara road, but rāhera tīweta no doubt had her own 
reasons for choosing these particular six acres . however, 
proximity to the road has brought problems over the 
years . Water piped away from the road and onto Ōhotu 
6F1 has led to flooding, and now land is sought to re-route 
the road .

Parapara road is a state highway, so its management is 
in the hands of Crown agencies . Those responsible for the 
road must have laid the pipes that have damaged Ōhotu 
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6F1 and caused flooding . It appears that this occurred 
without permission or compensation for the adverse 
effects . There are also pipes directing run-off from other 
farmland onto Ōhotu 6F1 . They may be on private land, 
although it is not clear from the evidence presented who 
owns them .62

The lack of definitive evidence about past or present 
processes concerning the land and the maintenance of the 
road precludes our making findings of treaty breach or 
recommendations . however, we do encourage the Crown 
to facilitate meetings between the claimants and agencies 
working in Ōhotu to discuss rehabilitation of the damage 
to the block . It is also critical that any purchase of Ōhotu 
6F1 land to re-route Parapara road occurs only if the own-
ers are willing, and suitable land is made available by way 
of exchange .

(5) Koriniti Native School
(a) Findings  : The means that the Crown deployed to trans-
fer from Māori to the Crown the land in the tauakirā 
block identified as the school site masked its nature as 
gifted land . It would have been preferable, and tidier, had 
the school site land been separately transferred in a man-
ner that marked it out for what it was  : a gift . Probably, 
though, officials in the 1890s were not sufficiently presci-
ent to foresee a day when the school would close and the 
school site would need to be returned to its donors .

even though the transfer was not labelled as a ‘gift’, it 
is arguable that such labels were not necessary when 
the legislation of the day required Māori communities 
to donate land for native schools . This made it obvious 
that native school land was donated land, and the Crown 
should have known when it came to dispose of the school 
site that it was extremely likely that a Māori community 
would have donated the land for a rural native school set 
up in the 1890s .

In this case, though, the Crown officials concerned 
apparently did not know the legislative history of native 
schools, and did not inquire into the matter in any depth .

But then we have evidence that the Crown was told 
on two separate occasions before transferring the land 

to private purchasers that it had been gifted . This should 
have triggered an in-depth inquiry into the situation . We 
agree that some records suggest the possibility of a pur-
chase, but further steps, including inspection of native 
Land Court minutes, could and should have been under-
taken to establish what actually happened .

The mistake was discovered after the land had been 
sold to a private buyer, and the Crown tried to remedy 
the situation, seeking but failing to repurchase the land, 
and offering the proceeds of the sale to ngāti Pāmoana, 
which they refused . Things stalled in 1983, and have not 
progressed since .

Almost five decades since Koriniti native School closed, 
ngāti Pāmoana remain in the situation where the Crown 
sold the land they gifted for the school . They have received 
neither compensation nor land in lieu of the land sold .

The Crown failed in its duty to actively protect the 
interests of ngāti Pāmoana by  :
 ӹ poorly documenting the transfer of the gift of the 

school land to the Crown  ;
 ӹ inadequately investigating the history of the land when 

the school closed, and selling it on the false premise 
that it purchased the land for the school  ; and

 ӹ letting the matter languish since 1983, rather than con-
tinuing to work with ngāti Pāmoana to resolve their 
legitimate grievance .

(b) Recommendation  : redress is now well overdue, and we 
recommend that the Crown promptly enters into discus-
sions with the successors of the donors of the school land 
with a view to resolving this regrettable situation .

(6) The proposed Ātene Dam
(a) Findings  : The proposed Ātene Dam and its exploratory 
works caused mamae (hurt) that endures to this day . The 
only reason that Māori did not lose their homes, marae, 
and ancestral lands was the instability of the land . Crown 
concern for tangata whenua interests did not come into it 
at all .

The Crown’s authority for the works at Ātene was 
the order in council of 1958, of which the national Park 
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tribunal (considering the document in the context of the 
tongariro Power Development Scheme) said  :

The issuing of the OIC was done without consultation or 
consideration to the adherence of the Crown’s treaty obli-
gations . It was as if the treaty did not exist . The policies of 
consent and cooperation from the Crown’s side were either 
ignored or set aside . The Crown exercised its kāwanatanga 
rights without regard for Māori rangatiratanga  : the project 
was in the national interest, the lands and waters it would 
need were important for Māori but there was no attempt at 
consultation .63

In considering what the Crown’s duty was in this situation, 
we think it appropriate to apply the treaty standards for 
compulsory land acquisitions for public works .

The tribunal has acknowledged that there are public 
works purposes of such importance to the whole nation 
that the Crown may be justified in infringing the guaran-
tee of te tino rangatiratanga in article 2 . The need to gen-
erate hydroelectricity for the country in a time of electric-
ity shortage might be just such an exigency . But in such 
circumstances the Crown must nevertheless undertake 
the exercise so as to minimise the adverse effects on its 
treaty partner . engagement with Whanganui Māori about 
what was going on and why, both before and during the 
Ātene project, was a necessary starting point . The Crown 
should, for example, have discussed the whole situation 
with Whanganui Māori before it issued the order in coun-
cil that empowered it to undertake the exploratory work 
at Ātene . It did not do so, and thereby breached the treaty 
principle of active protection .

We were told that the dam project and potential flood-
ing caused people to leave the area, but we had too little 
evidence to make a finding to this effect . other factors 
were influencing urban migration in the 1960s – and, in 
fact, had the dam gone ahead it would have provided local 
employment that might have made it possible for tangata 
whenua to remain living on the Whanganui .

It remains unclear whether drilling carried out as 
part of exploratory investigations increased the risk 

of subsidence, or contaminated water bores and the 
Whanganui river by drawing sulphuric artesian water 
to the surface, but we note the claimants’ concern about 
these issues and Aqualinc research’s call for further inves-
tigation into the impacts of the exploratory work .

(b) Recommendations  : We recommend that the Crown 
apologises to claimants for its failure to actively protect 
their tino rangatiratanga in the investigative phase of 
the proposed Ātene dam  ; and that it assists claimants to 
ascertain whether there is in fact cause for concern about 
environmental damage, and if there is, undertakes reme-
dial work .

(7) Parikino Native School site
(a) Findings – the first Parikino School  : Because of insuf-
ficient evidence we made no findings of treaty breach 
and therefore no recommendations . When Māori com-
munities gifted their land to the Crown for the establish-
ment of a native school, and later the land was no longer 
required for educational purposes, the Crown was then 
obliged both in terms of the treaty and fairness to return 
it to the donors or their successors . In the case of the land 
that hōri Pukehika donated for the first Parikino native 
School, we do not know whether the Crown offered it to 
his descendants before selling it .

(b) Findings – the second Parikino School  : The second 
Parikino School site was general land at the time that it 
was compulsorily acquired, and the Crown was obliged to 
follow the requirements of the Public Works Act in offer-
ing it back to the successors of the original owners . It did 
so . As far as the second Parikino School is concerned, 
therefore, the claim was not well-founded .

(8) The Puketarata 4G1 taking
(a) Findings  : taking 10 acres of Māori land for a worker’s 
dwelling is not a valid infringement of the guarantee of 
te tino rangatiratanga in article 2 of the treaty . This was 
a trivial public work that does not even begin to meet 
the standard required  : the land was not required in the 
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national interest or as a last resort, and there were no 
exceptional circumstances . Moreover, even if it was 
thought necessary to provide horse-grazing, 10 acres is a 
huge amount of land for a worker’s dwelling .

Unusually, the owners were represented at the compen-
sation hearing . The process appears to have been as fair as 
it ever was in these situations, and hōtene hōkena appar-
ently agreed on behalf of the owners to accept £90 for 
their land . It is not entirely clear why the lessee received 
so much more, but presumably he had improved the 
property at his own cost . The valuation methodology was 
always monocultural, and had no regard to the spiritual or 
cultural value of Māori land .

The compulsory acquisition has ultimately caused 
access problems at Puketarata, which the 1997 roadway 
order has apparently not resolved .

not only should this Māori land not have been com-
pulsorily acquired for a worker’s dwelling, the taking 
of 10 acres for this purpose was excessive . The purchase 
breached the treaty and its principles – irrespective of the 
adequacy of the compensation which, without expert evi-
dence on values of the day, we find difficult to assess .

(b) Recommendations  : We recommend that the Crown 
work with the claimants and the relevant agencies to 
ascertain exactly why there are still problems of access to 
Māori land at Puketarata . If such issues do still remain, 
we recommend that the Crown assists the claimants to 
take whatever steps may be required to ameliorate the 
situation .

(9) Kaiwhaiki Quarry
(a) Findings  : The Wanganui harbour Board’s compul-
sory acquisition of land at Kaiwhaiki for a quarry is an 
example of how public works legislation could be wielded 
for commercial ends rather than for public purposes . The 
Māori owners at Kaiwhaiki controlled a resource that the 
harbour board wanted and needed – stone . Initially, the 
harbour board was prepared to pay for it, but when the 
owners sought a higher price, the harbour board thwarted 

market forces by compulsorily acquiring the land where 
the resource was located . This was not how compulsory 
powers of acquisition are supposed to work, and if the 
owners of Kaiwhaiki had been citizens with more polit-
ical power, no public authority would have moved against 
them in this way .

This is one of the many problems with the Crown’s dele-
gation to local authorities of power to take land for public 
works . This is a clear case where the Crown should have 
supervised the harbour board’s exercise of the power to 
ensure (1) that the compulsory acquisition was necessary 
for a legitimate public purpose  ; and (2) that the compul-
sory acquisition did not breach the guarantee of te tino 
rangatiratanga in article 2 . The early involvement of a 
Government Minister in promoting the arrangements 
between the harbour board and the Kaiwhaiki landowners 
emphasised an obligation to ensure that the arrangements 
were proper ones, entered into in good faith . If such mon-
itoring had been in place, this acquisition would not have 
proceeded . It was apparent from the arrangements that 
preceded the land purchase that the harbour board could 
have continued to purchase the stone without owning the 
land .

We identify these egregious features of this case  :
 ӹ negotiations about the royalties for the stone were 

carried out under threat of the land being taken 
compulsorily  ;

 ӹ when the landowners sought a higher royalty, the land 
was taken compulsorily  ;

 ӹ the land was not required for a public purpose, but was 
bought to circumvent the need for a public authority to 
engage in the market for a resource  ;

 ӹ the taking fulfilled none of the criteria for a legitimate 
compulsory acquisition of Māori land (that is, that it 
was a last resort in the national interest where there 
were no alternatives)  ;

 ӹ although the Crown was involved at the outset, it did 
not monitor the delegated power of compulsory acqui-
sition to ensure that it was used properly and in accord-
ance with the treaty  ;
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 ӹ at no stage in the process of taking or compensating for 
the land were wāhi tapu taken into account  ; and

 ӹ the compensation methodology does not appear to 
have taken into account the owners’ lost future income 
from royalties for the stone .

happily, the land was later returned, but the owners did 
not have the use and benefit of their land for 50 years .

We find that in this case, the Crown did not fulfil its 
treaty duties . It breached the guarantee of te tino ranga-
tiratanga in article 2 by delegating and failing to monitor 
the power of compulsory acquisition, in so doing failing 
to actively protect Māori interests in this land .

(b) Recommendation  : We recommend that the Crown 
compensate the owners of the land taken at Kaiwhaiki for 
the quarry by paying them the royalties for the stone (plus 
interest) that they forwent as a result of the wrongful com-
pulsory acquisition of their land .

(10) Taonga Tūturu
Because of insufficient evidence we made no findings 
of treaty breach and therefore no recommendations . 
however, several tribunals have considered the place of 
taonga tūturu in the treaty relationship .64 In The Hauraki 
Report, the tribunal found that the Crown was obliged to 
provide ‘robust protection’ for taonga tūturu, primarily 
because of the guarantees made in article 2 and article 3 
of the treaty  :

Article 2 explicitly promised, in the Maori version, ‘te tino 
rangatiratanga o ratou wenua o o ratou kainga me o ratou 
taonga katoa’, that is, in the english version ‘the full exclusive 
and undisturbed possession of their Lands and estates Forests 
Fisheries and other properties’ . Clearly, wahi tapu and taonga 
are covered by article 2 . Article 3 promises to Maori the rights 
and privileges of all British citizens . A basic tenet of citizen-
ship is the right to protect property and chattels, including 
items of great personal or cultural significance .65

The Wai 262 tribunal opined most fully on this topic . 

It said there is a clear, ongoing treaty interest in taonga as 
the products of mātauranga Māori, and the embodiment 
of mana, tapu, and mauri . how taonga were removed 
from Māori possession determines the type of treaty 
interest in particular taonga . In cases where taonga were 
taken without the consent of iwi, their ongoing interest is 
in the nature of rangatiratanga . Where te Papa tongarewa 
holds taonga in which iwi have a rangatiratanga inter-
est, those taonga should be returned to iwi in a way that 
ensures their preservation .66 In cases where objects passed 
from Māori hands by gift or sale, iwi have a kaitiakitanga 
interest, and this should afford them continued associ-
ation with those taonga .67 Whether iwi retain an interest 
in the nature of rangatiratanga or kaitiakitanga can be 
ascertained by assessing (1) whether those who, accord-
ing to tikanga, had an interest in the taonga consented to 
the transfer  ; and (2) whether the recipients of the gift or 
transfer have honoured any conditions that the donor or 
transferor stipulated .68

We think this is a helpful approach, and adopt it .
With respect to the taonga tūturu raised in this district 

inquiry, it is yet to be determined whether the interests 
that tangata whenua retain are in the nature of rangatira-
tanga interests or kaitiakitanga interests .

none of the taonga tūturu was removed from Māori 
possession without the active participation of at least one 
interest-holder . ema hīpango presented Teremoe and 
Te Mata o Hoturoa to the Whanganui Museum, and te 
Keepa te rangihiwinui transferred Te Koanga o Rehua 
from Māori ownership to Sir Walter Buller . Similarly, Te 
Wehi o Te Rangi was placed in the care of the Alexander 
Museum (known afterwards as the Whanganui regional 
Museum) following discussion with ngāti Pāmoana and 
their ultimate agreement .

Questions remain as to whether all those with interests 
under tikanga Māori were properly involved or consented, 
and answers to those questions will have a bearing on 
whether the ongoing interests are in the nature of ranga-
tiratanga or kaitiakitanga . Should it emerge that any of 
the taonga tūturu were wrongfully acquired then the right 
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course might well be for them to be offered back to their 
traditional kaitiaki or owners . These matters should be the 
subject of either hui or wānanga (or both) involving rele-
vant museums and iwi .

We are satisfied that te Papa tongarewa and the 
Whanganui regional Museum have consultation pro-
cesses in place . We therefore encourage claimants who 
wish to pursue these kaupapa to approach the relevant 
museum .

In particular, we acknowledge claimants’ concerns 
about the display of Te Koanga o Rehua in tokyo without 
their consent, although we have insufficient evidence to 
make findings of treaty breach . Perhaps, in this instance, 
te Papa tongarewa’s processes did not accurately gauge 
the feelings of the local community . The Crown and te 
Papa tongarewa must recognise that the claimants’ dis-
tress about this is a vivid reminder that bicultural policies 
must be constantly attended to and upheld .

(11) Kaitoke Lake and Lake Wiritoa
Waterways and fisheries are taonga over which Māori 
have te tino rangatiratanga, guaranteed in article 2 of the 
treaty .69 This obliges the Crown to actively protect the 
customary rights of the hapū of the lower Whanganui 
river in their waters and fisheries .

The circumstances of these two lakes are different, and 
we set out below our findings for each .

(a) Findings – Lake Wiritoa  : ownership of the bed of this 
lake passed out of Māori ownership at the time of the 
Whanganui Purchase in 1848 . But at that time, the Crown 
reserved for Māori all the tuna and īnanga cuts in many 
bodies of water, including Lake Wiritoa . There was men-
tion in a report to Parliament in 1862 that the eel fishing 
rights in this lake (among others) had been sold, but we 
have seen no other documents that give substance to this . 
We saw no sign that tangata whenua of Lake Wiritoa relin-
quished te tino rangatiratanga over their taonga there .

Because their rights in Lake Wiritoa were not abso-
lute, tangata whenua could expect that others would also 
seek to exercise rights there . There was nothing wrong in 
principle with the development of the lake and adjacent 

land as a recreation area, but the Crown should have been 
careful to ensure that any such development was compat-
ible with the exercise of tangata whenua rights . In fact, 
though, hapū of the lower Whanganui river have had lit-
tle say in decisions about Lake Wiritoa, and their contin-
ued exercise of fishing and eeling rights has been in spite 
of, rather than because of, the various authorities that 
were in charge over time . This breached the Crown’s guar-
antee of te tino rangatiratanga in article 2, and the Crown’s 
duties of active protection and partnership .

(b) Findings – Lake Kaitoke  : tangata whenua maintained 
their legal title to Lake Kaitoke, and should have been able 
to exercise the full panoply of their rangatiratanga . But in 
1914, the Crown declared Kaitoke Lake a sanctuary under 
the Animals Protection Act 1908 without communicat-
ing with the owners . The Department of Internal Affairs 
accepted the assurance of the secretary of the Wanganui 
Acclimatisation Society that all the owners agreed . This 
assurance was either mistaken or false . Māori disagree-
ment was evident immediately after the sanctuary was 
declared .

While the treaty allows the Crown to exercise its 
kāwanatanga to conserve, control, and manage the envir-
onment, the treaty guarantee of te tino rangatiratanga 
must be weighed in the balance, and the conservation 
interest should prevail only when natural resources are so 
endangered that they require protection .70 It was not the 
depletion of an important species that inspired the deci-
sion to make Kaitoke Lake a wildlife sanctuary, but rather 
the desire to produce better recreational hunting in the 
Whanganui region . This is not an interest that the treaty 
protects, and the Crown had no proper basis for infring-
ing the full exercise of te tino rangatiratanga of the trad-
itional owners of Kaitoke Lake . We saw neither word nor 
action signifying that tangata whenua relinquished any 
part of that rangatiratanga .

The Māori owners have been allowed far too little influ-
ence in the use and management of their lake, and have 
suffered prejudice as a result . They ought to have been 
able to develop it in accordance with their preferences, 
whether for customary purposes, or as a commercial 
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fishery, or both . The Crown’s actions breached the prin-
ciple of partnership and the duty of active protection .

(c) Recommendation  : We recommend that the governance 
of these lakes changes in order to recognise fully the rights 
and interests of Whanganui hapū and iwi, while maintain-
ing any necessary protection of the lakes for conservation 
purposes .

(12) Boat landing reserve at Taipakē
(a) Findings  : The Crown did recognise that it was import-
ant to ensure that ngāti tamareheroto and other Māori 
could continue to use taipakē as a base for their fishing 
activities even after the land passed into Crown owner-
ship . The steps it took did give tangata whenua a foot-
hold beside the ocean that afforded them access to fishing 
grounds, and a place where they could stay, and process 
their kaimoana .

Unfortunately, though  :
 ӹ The Crown did not take the definite and permanent 

step of making taipakē a Māori reserve when it bought 
the land .

 ӹ Although the Department of Lands and Survey later 
recognised the importance of properly designating 
taipakē as a reserve for Māori fishing and occupation, 
after consideration it was unwilling to risk the displeas-
ure of the european population at Mōwhānau and so 
backed off its original intention . The actual designation 
instead made it a public reservation for the landing and 
storage of boats .

 ӹ In the 1950s officials in the Department of Māori Affairs 
took the view that because taipakē was no longer much 
used for the annual Māori kaimoana harvest, the pur-
pose of the reserve could be changed .

 ӹ At this point the views of the local Māori population 
were not sought, and the long historical and cultural 
ties of tangata whenua to taipakē were not taken into 
consideration . officials did not recall assurances made 
previously to ngāti tamareheroto that this place would 
be permanently reserved for them . Section 71 was 
reclassified as a recreation reserve .
This is a situation where the Crown did engage with 

Māori interests and concerns, and did provide for them 
to some extent . But ultimately it did not rank them highly 
enough, or understand them sufficiently, to act to pre-
serve this important site of Māori occupation and cultural 
endeavour . This failure breached the principles of active 
protection and partnership .

(b) Recommendation  : As the Crown no longer owns the 
land we cannot make recommendations for its return . 
We recommend that the Crown now works with claim-
ants and the local authority to find appropriate ways to 
recognise the traditional importance of this site, and to 
take into account in settlement negotiations the failure to 
reserve it permanently for Māori purposes . We also note 
that traditional interests in taipakē may involve other 
southern Whanganui hapū .71

(13) Kai Iwi water supply takings
(a) Findings  : Concerning the taking of Kai Iwi land for the 
Wanganui water supply during the twentieth century, we 
find that  :
 ӹ The compulsory acquisitions were not as a last resort 

in the national interest, and therefore do not meet the 
treaty standard .

 ӹ Although the Crown was in a monitoring role, it does 
not appear to have taken any steps that ameliorated the 
approach of the local authority .

 ӹ It does appear that Wanganui City Council, before tak-
ing the land or having any formal basis for being there, 
entered Kai Iwi 5E2, sank a well, and built a shed . In 
the event that the owners did not give permission for 
the council to enter their land and undertake activities 
there, it violated the owners’ property rights, and the 
Crown took no steps to intervene .

 ӹ The Crown did not pay compensation to the owners of 
Kai Iwi 5C and 5E, even though it compulsorily acquired 
ownership of their land and laid pipes under it . The 
argument that the owners could continue to use the 
land does not provide a fair basis for not compensating 
them at all  : they lost the freehold title to their land, and 
the control over it that ownership connotes .
These failings constitute breaches of the Crown’s duties 
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of active protection and partnership, and prejudicially 
affected the claimants .

(b) Recommendation  : We recommend that the findings 
and breaches recorded here are taken into account in 
future settlement negotiations with ngāti tamareheroto 
and with other Whanganui groups with interests in Kai 
Iwi lands .

28.31 Chapter 27 : Prejudice, Causation, and 
Culpability
28.31.1 What did this chapter cover  ?
In this chapter, we described our analytical approach in 
this report to prejudice, causation, and liability in light of 
our jurisdiction .

28.31.2 Findings
It is our finding that, applying a common sense analysis to 
the totality of the evidence about the Crown’s many acts 
and omissions over time and their prejudicial effects, and 
weighing also the factors over which the Crown exercised 
relatively little control, we can infer that more likely than 
not – or probably, rather than possibly – the Crown caused 
an accumulation of negative effects that led ultimately to 
the relative deprivation of present-day Whanganui Māori .

28.31.3 Recommendation
We recommend that the Crown takes into account this 
significant finding when it works with claimants in settle-
ment negotiations to craft appropriate redress, including 
generous compensation .
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APPenDIx I

rEcord oF claimant grouPS and HEaringS

This appendix is in four sections . They are as follows  :
 ӹ A schedule of the claims filed in the Whanganui (Wai 903) district inquiry .
 ӹ A description of the claimants’ groupings, and the claims and claimants that fell under 

them .
 ӹ A schedule setting out when and where the tribunal held hearings and site visits in this 

inquiry district .
 ӹ A schedule setting out who gave evidence on behalf of whom, and where and when 

they presented their evidence .
Accompanying the text is a series of photographs taken by tribunal staff during the 

hearings .

I.1 The 66 Claims Filed in the Whanganui District Inquiry
Claims filed and aggregated or consolidated into the Whanganui district inquiry prior to 
the 1 September 2008 claims deadline

I.1.1 Southern cluster claimants
Te Iwi o Whanganui (Wai 167)
Claimants  : hikaia Amohia,* Archie taiaroa,* rūmātiki Linda henry, Kevin Amohia, 
Joan Akapita,* Julie te turi ranginui, Brendon Puketapu, Michael Pōtaka, John Maihi, 
and rangipō Mete-Kīngi*

Ngāti Pāmoana (Wai 180)
Claimants  : howard Brooks, Phil repia, John Maihi, and Lois Gilbert

Ngāti Hinearo and Ngāti Tuera (Wai 214)
Claimants  : te Kenehi Mair

Ngāti Hinearo and Ngāti Tuera (Wai 584)
Claimants  : te Kenehi Mair

Ngāti Hinearo and Ngāti Tuera (Wai 1143)
Claimants  : te Kenehi Mair
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Ngāti Tamareheroto (Wai 634)
Claimants  : te Aroha Ann Waitai and raukura Waitai

Ngā Wairiki (Wai 655)
Claimants  : Pōtonga neilson, tūrama hāwira, Pou Pātea, 
Ani Waitai, Desmond Canterbury te ngaruru, and 
ngāhina Matthews

Tūpoho hapū (Wai 671)
Claimants  : te Kenehi Mair

Tūpoho hapū (Wai 978)
Claimants  : te Kenehi Mair

Ngāti Hau (Wai 979)
Claimants  : rangiwhakateka hough and Michael Bell

Hapū of the lower reaches of the Whanganui River and  
the Te Poho o Matapihi Trust (Wai 999)
Claimants  : Manukāwhaki taitoko Metekīngi,* John 
tauri,* James takarangi,* Mariana Waitai, and huia Kirk

Ngāti Hineoneone (Wai 1028)
Claimants  : Bill ranginui, timothy Waitōkia, and tracey 
Waitōkia

Ngā Paerangi (Wai 1051)
Claimants  : Kenneth Clarke and Frances huwyler

Ngāti Kauika (Wai 1105)
Claimants  : rangimārie Kauika-Moses, trevor Kauika, 
and Desmond Canterbury te ngaruru

Ngāti Rūwai, Ngāti Hine, and Ngāti Waikarapū (Wai 1107)
Claimants  : tawhitopou Pātea, Maemae Ashford, 
Bernadine Pātea, Gloria Ashford, Gayle Mcritchie, tanea 
tangaroa, Ērena Mohi, and James Kumeroa* 

Ngā Poutama-nui-a-Awa (Wai 1254)
Claimants  : haimona te Iki Frank rzoska

I.1.2 Central cluster claimants
Pēhi whānau, owners in Waimarino 4B2 (Wai 73)
Claimants  : te Mataara Pēhi, Sharon Pēhi, and tira 
Pēhi-Leed

Uri of Tamaūpoko and Waikaramihi (Wai 221)
Claimant  : Don robinson

Ngāti Kurawhatīa (Pīpīriki Incorporation) (Wai 428)
Claimant  : te Whetūrere (Bobby) Gray

Tamahaki Council of Hapū Incorporation (Wai 555)
Claimants  : Mark Cribb,* Larry Ponga,* robert Cribb, and 
rangi Bristol

Ātihau-Whanganui Māori Land Incorporation (Wai 759)
Claimant  : Dana Blackburn

Te Puāwaitanga Mokopuna Trust, Elenore Anaru Whānau 
Trust, and Te Tira Taurerewa (Wai 836)
Claimants  : Patricia hēnare and Vivienne Kōpua

Ngāti Ātamira, Ngāti Kahukurapango, Ngāti Maringi, and 
Ngāti Ruakōpiri (Wai 843)
Claimants  : Barbara Lloyd

Tamakana Council of Hapū (Wai 954)
Claimants  : rangi Bristol and raymond rāpana

Ngāti Hinewai and Ngāti Hotu (Wai 1029)
Claimant  : Monica Mātāmua

Te Uri o Tamakana (Wai 1072)
Claimant  : Matiu haitana

Te Uri o Tamakana (Wai 1073)
Claimants  : Chris ngātaiērua and Petuere Kīwara

Te Uri o Tamakana (Wai 1189)
Claimant  : Kahukura taiaroa
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Te Uri o Tamakana (Wai 1197)
Claimants  : Adam haitana, Matiu haitana, and henry 
haitana

Te Iwi o Uenuku (Wai 1084)
Claimants  : Matiu haitana, Don robinson, rangi Bristol, 
and raymond rāpana

Te Iwi o Uenuku (Wai 1170)
Claimants  : rangi Bristol, raymond rāpana, and Matiu 
haitana

Te Iwi o Uenuku (Wai 1202)
Claimants  : rangi Bristol, raymond rāpana, Dean hiroti, 
Geraldine taurerewa, ngaire tairei Williams, S K taiaroa, 
rufus Bristol, Marilyn Mako, rosita Dixon, and Matiu 
haitana

Te Iwi o Uenuku (Wai 1229)
Claimants  : Selwyn Brown, tāhiwi Peni, Karina Williams, 
Thomas and Margaret Waara, rex Peni, Gloria King, 
rangi Bristol, Wayne Waara, Michael Marumaru, Paul 
Marumaru, Lance ruke, Brian ruke, and David Wīari

Te Iwi o Uenuku (Wai 1261)
Claimant  : Aiden Gilbert

Ngāti Hinewai (Wai 1191)
Claimants  : eleanor taiaroa, Margaret edwards, and Matt 
te huia

Ngāti Maringi (Wai 1192)
Claimants  : Dean hīroti, Aiden Gilbert, Patrick te oro, 
and Garth hīroti

Uenuku Tūwharetoa (Wai 1224)
Claimants  : robert Cribb, Marina Williams,* and roberta 
Williams

Ngāti Whākiterangi (Wai 458)
Claimants  : richard Marumaru,* ngaire Williams, and 
Karina Williams

Te Whare Ponga Taumatamāhoe Incorporated Society and 
the Te Whare Ponga Whānau Trust (Wai 1393)
Claimants  : Geraldine taurerewa, rosita Dixon, Sharlene 
Winiata, and Phillip Ponga

I.1.3 Northern cluster claimants 
Ngāti Hāua (Wai 48)
Claimants  : Kevin Amohia

Ngāti Hāua (Wai 81)
Claimants  : Kevin Amohia

Ngāti Hāua (Wai 146)
Claimants  : Kevin Amohia

Uri of Tānoa Te Uhi and Te Whiutahi (Wai 764)
Claimants  : Cedric tānoa, Irene harvey, Michael Le Gros, 
and Grace Le Gros

Uri of Tānoa Te Uhi and Te Whiutahi (Wai 1147)
Claimants  : Michael Le Gros, Grace Le Gros, Cedric 
tānoa, and tahuri te ruruku

Ngāti Urunumia (Wai 987)
Claimants  : tāme tūwhāngai and Pauline Kay Stafford

Ngāti Urunumia (Wai 1255)
Claimants  : John Wī, Pauline Kay Stafford, and Thomas te 
nuinga tūwhāngai

Ngāti Rangatahi (Wai 1064)
Claimants  : robert herbert,* robert Jonathan

Ngāti Hira and Ngāti Hari (Wai 1097)
Claimants  : terry turu and ngaku rangitonga

Uri of Tūtemahurangi and Waikura and the descendants of 
Te Tarapounamu (Wai 1203)
Claimants  : Lois tūtemahurangi, Īhāia te Ākau, and Piripi 
tūtemahurangi
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Ngāti Hekeāwai (Wai 1299)
Claimants  : Inuhaere (Lance) rupe,* te Poumā rupe, and 
Albion Para Bell

Tāhana Tūroa whānau (Wai 1394)
Claimants  : Kura te Wanikau 

I.1.4 Ngāti Rangi cluster
Ngāti Rangi (Wai 151)
Claimants  : Matiu Māreikura,* James Akapita,* Mark 
Gray, robert Gray, and toni Waho

Ngāti Rangi (Wai 277)
Claimants  : Matiu Māreikura,* Thomas Māreikura, and 
Lulu Brider

Ngāti Rangi (Wai 554)
Claimants  : hune rāpana, Colin richards, and richard 
Pīrere

Ngāti Rangi (Wai 569)
Claimants  : Pita reo,* Sarah reo

Ngāti Rangi (Wai 1250)
Claimant  : toni Waho

I.1.5 Unclustered claimants
Ngā Hapū o Ngāti Tūwharetoa (Wai 575)
Claimant  : te Ariki tumu te heuheu

Ngāti Hikairo (Wai 37)
Claimants  : Margaret Poinga,* terrill Campbell, and Alec 
Phillips

Ngāti Hikairo (Wai 933)
Claimants  : Margaret Poinga,* terrill Campbell, and Alec 
Phillips

Ngāti Hikairo (Wai 1196)
Claimants  : Merle ormsby, tīaho Pillot, Daniel ormsby, 
and rāuaiterangi Mary Pātena

Ngāti Pouroto and Ngāti Te Ika of Ngāti Hikairo (Wai 833)
Claimants  : Carmen Kapea-Sutcliffe te Maioro Kōnui, 
rawinia-Gail Kōnui-Paul, James Pākau, Lyndon Pākau 
Bowring, and Daryn Pākau

Ngāti Pouroto and Ngāti Te Ika of Ngāti Hikairo (Wai 965)
Claimants  : Carmen Kapea-Sutcliffe te Maioro Kōnui, 
rawinia-Gail Kōnui-Paul, James Pākau, Lyndon Pākau 
Bowring, and Daryn Pākau

Ngāti Pouroto and Ngāti Te Ika of Ngāti Hikairo  
(Wai 1044)
Claimants  : Carmen Kapea-Sutcliffe te Maioro Kōnui, 
rawinia-Gail Kōnui-Paul, James Pākau, Lyndon Pākau 
Bowring and Daryn Pākau

Ngāti Hikairo ki Tongariro (Wai 1262)
Claimants  : tyrone Smith, te ngaehe Wanikau, 
ngaiterangi Smallman, Brenda Pākau, and hinemanu 
Gardiner

Ngāti Manunui (Wai 998)
Claimants  : John Manunui

Ngāti Waewae (Wai 1260)
Claimants  : William Kane, John rēweti, and Louis Chase

I.1.6 Watching brief claimants
Ngāti Apa (Wai 265)
Claimants  : Chris Shenton

Ngāti Maniapoto (Wai 800)
Claimants  : harold Maniapoto, roy haar, tāme 
tūwhāngai, Dr tui Adams,* tiaki ormsby-Van Selm, and 
Valerie Ingley

I.2 Claimant Groupings, Claimants, Claims
Claimant hearings were planned around the four Crown 
Forestry rental trust-funded Whanganui claimant clus-
ters  : Southern cluster, Central cluster, and the northern 
cluster . In addition, there were several ‘unclustered’ 

Appi

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



Record of  Cl aimant Groups  and He arings

1543

groups, some of whom have links, or openly affiliate to 
ngāti tūwharetoa iwi and hapū . The claims below are 
identified within the cluster they appeared during the 
hearings .

During the interlocutory phase of the Whanganui dis-
trict inquiry, the tribunal required the claimants to file 
a large comprehensive statement of claim, referred to as 
the ‘main document’ . These generic pleadings were sup-
plemented by final specific statements of claim filed for 
each Wai number, or group of Wai numbers participating 
in the inquiry which outlined pleadings on specific issues 
for each claim .

I.2.1 Southern cluster
The following claims were presented during the first hear-
ing block from August to october 2007, in the Southern 
reaches of the Whanganui district inquiry .

Te Iwi o Whanganui (Wai 167)
Whanganui river claim
Claimants  : hikaia Amohia,* Archie taiaroa, rūmātiki 
Linda henry, Kevin Amohia, Joan Akapita,* Julie te 
turi ranginui, Brendon Puketapu, Michael Pōtaka, John 
Maihi, and rangipō Mete-kīngi*
Claimant counsel  : Jaime Ferguson
This claim is endorsed by the Whanganui river Māori 
trust Board and was the principle claim in the Whanganui 
river report (Wai 167) . The trust Board provides repre-
sentation for three ancestral divisions of the river  : Uri of 
hinengākau (upper), tamaūpoko (middle), and tūpoho 
(lower)  ; these ancestral divisions are represented by 
named claimants for this claim . The claim was brought 
on behalf of the people of the river, te Ātihau-nui-ā-
Pāpārangi and alleges breaches by the Crown relating to 
the alienation of the lands, forests, waters, and resources 
of te Iwi o Whanganui . The claimants also adopt the 
generic pleadings in the main document including plead-
ings regarding the Battle of Moutoa and the failure to 
ensure that ‘Whanganui’, rather than ‘Wanganui’, is used 
as the name of the city .

Ngāti Pāmoana (Wai 180)
Koriniti School site claim
Claimants  : howard Brooks, Phil repia, John Maihi, and 
Lois Gilbert
Claimant counsel  : Jaime Ferguson
This is a hapū claim that, while adopting the generic 
pleadings, focuses on the Koriniti School site in the 
tauakirā 2C block . This claim alleges the Crown failed 
to recognise the rights and interests of ngāti Pāmoana in 
the tauakirā 2C block and, in particular, that the Crown 
failed to ensure the block was returned to the ownership 
of ngāti Pāmoana .

Ngāti Hinearo and Ngāti Tuera (Wai 214, Wai 584,  
Wai 1143)
ngāti hinearo and ngāti tuera alienation claim
Claimant  : te Kenehi Mair
Claimant counsel  : Spencer Webster
This claim concerns the Crown’s acquisition of ancestral 
lands and resources of ngāti hinearo and ngāti tuera 
and subsequent Crown acts and omissions that preju-
dicially affected them . The claim relates to lands in the 
Whanganui block .

Tūpoho hapū (Wai 671, Wai 978)
Wai 671 Whanganui groundwater claim and Wai 978 te 
tūpoho Whanganui land purchase 1848 claim
Claimant  : te Kenehi Mair .
Claimant counsel  : Spencer Webster
This is also a hapū claim which, in addition to adopting 
the generic pleadings, makes specific claims around the 
Waitōtara purchase and the Crown’s alleged failure to pro-
tect te reo Māori, such as the ‘misspelling’ of the name of 
the Wanganui/Whanganui township .

Ngāti Tamareheroto (Wai 634)
Māori land and the laws of succession claim
Claimants  : te Aroha Ann Waitai and raukura Waitai
Claimant counsel  : Charl hirschfeld, Moana tūwhare, and 
tony Shepherd
This hapū claim concerns the area of land on the north-
ern side of the Whanganui purchase . The claim states that 
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ngāti tamareheroto has retained very small parcels of 
land within their rohe and alleges Crown actions or inac-
tions that caused this . Military engagement is a focus of 
the claim .

Ngā Wairiki (Wai 655)
Whanganui/rangitīkei block claim
Claimants  : Pōtonga neilson, tūrama hāwira, Pou Pātea, 
Ani Waitai, Desmond Canterbury te ngaruru, and 
ngāhina Matthews
Claimant counsel  : Charl hirschfeld and tavake Afeaki
The Whanganui tribunal panel reported on aspects of 
this claim in July 2009 . The tribunal released a short 
report at the request of the Wai 655 claimants . The report 
recognised the Wai 655 claimants’ involvement in the 
Whanganui district inquiry by reporting on their histor-
ical claims to the extent possible within the limited time 
available . The ngāti Apa (north Island) Claims Settlement 
Bill was introduced to Parliament on 25 August 2009, thus 
removing the tribunal’s jurisdiction to further report on 
the Wai 655 claim .

Ngāti Hau (Wai 979)
ngāti hau lands transfer claim
Claimants  : rangiwhakateka hough and Michael Bell
Claimant counsel  : Charl hirschfeld, Moana tūwhare, and 
tony Shepherd (2007)
This is a hapū claim that concerns the area surrounding 
Patiarero or Jerusalem . The management of Vested Lands 
is also an issue raised in this claim, including the adminis-
tration of Morikau Farm .

Hapū of the lower reaches of the Whanganui River and the 
Te Poho o Matapihi Trust (Wai 999)
te Poho o Matapihi trust reserved lands claim
Claimants  : Manukāwhaki taitoko Metekīngi,* John 
tauri,* James takarangi,* Mariana Waitai, and huia Kirk
Claimant counsel  : Aidan Warren and rachel hall
This claim is brought on behalf of the hapū of the lower 
reaches of the Whanganui river and the te Poho o 
Matapihi trust, a charitable trust established to advance 
certain claims before the tribunal in regards to lands and 

resources located at the lower reaches of the Whanganui 
river . In particular, the amended statement of claim is 
filed on behalf of tūmango and tūpoho . The area the 
claim follows, generally, is the boundary of the 1848 
Whanganui Block, the purchase of which is a key issues 
for these claimants . This claim also concerns the Crown’s 
alleged failure to protect the Māori language .

Ngāti Hineoneone (Wai 1028)
ngāti hineoneone te tuhi block claim
Claimants  : Bill ranginui, timothy Waitōkia, and tracey 
Waitōkia
Claimant counsel  : Moana tūwhare
This hapū claim concerns the Crown’s alleged failure to 
recognise ngāti hineoneone tino rangatiratanga and 
ownership of the resources within the rohe of ngāti 
hineoneone . ngāti hineoneone, a hapū of ngāti tūpoho 
and ngā Poutama who are hapū of te Ātihau-nui-ā-
Pāpārangi, are a people of the Ātene region .

Ngā Paerangi (Wai 1051)
ngā Paerangi descendants claim
Claimants  : Kenneth Clarke and Frances huwyler
Claimant counsel  : Peter Johnston, Bryan Gilling, 
Campbell Duncan, and Jo ella Sarich
The ngā Paerangi claim is fully set out in the main docu-
ment . Key concerns include the 1848 Whanganui purchase 
and tūtaeika  ; the native Land Court  ; survey and court 
costs  ; blocks subject to 10-owner rule  ; issues including 
public works takings in the Kaiwhaiki, Ōmaru, rākātō, 
tokomaru, tauwhare, Puketarata, Maramaratōtara, 
ramahiku, and other blocks  ; destruction of wāhi tapu on 
rangiwhakaahua ridge (Kaiwhaiki) .

Ngāti Kauika (Wai 1105)
Upper Waitōtara river claim
Claimants  : rangimārie Kauika-Moses, trevor Kauika, 
and Desmond Canterbury te ngaruru
Claimant counsel  : Mark McGhie and Moana tūwhare 
(2007)
This claim regards the area around the upper Waitōtara 
and extending in places across to the Whanganui river . 
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In addition to the generic pleadings, this claim concerns 
the Mangaporau block  ; insufficient reserves  ; survey costs 
and related land loss in Mangapapa, Manganuiotahu, and 
Ōruanga  ; Crown purchase of Kaitangiwhenua, theft of 
purchase money  ; and the alleged failure of the Crown to 
assist in 1906 potato blight .

Ngāti Rūwai, Ngāti Hine, and Ngāti Waikārapu (Wai 1107)
Mangawhero river land and resources claim
Claimants  : tawhitopou Pātea, Maemae Ashford, 
Bernadine Pātea, Gloria Ashford, Gayle Mcritchie, tanea 
tangaroa, and James Kumeroa*
Claimant counsel  : Charl hirschfeld and Moana tūwhare 
(2007)
Three hapū of the Mangawhero river area bring this 
claim which concerns the Crown’s alleged failure to rec-
ognise the rangatiratanga and ownership of the resources 
within the rohe of ngāti rūwai, ngāti hine, and ngāti 
Waikārapu . This claim is called ‘te Korowai o te Awaiti’ .

Ngā Poutama-nui-a-Awa (Wai 1254)
ngā Poutamanui-a-Awa land blocks claim
Claimant  : haimona te Iki Frank rzoska
Claimant counsel  : Peter Johnston, Campbell Duncan, and 
Jo ella Sarich
This claim is on behalf of the ngā Poutama Claims 
Committee and Matahiwi Marae Committee for them-
selves and the descendants of the tipuna Poutama . While 
adopting the generic pleadings, specific issues for this 
claim include  : the 1848 Whanganui purchase  ; Morikau 
Station and Farm  ; and the rānana Development Scheme .

I.2.2 Central cluster
The following claims were presented during the second 
hearing block from February to June 2008, in the central 
reaches of the Whanganui district inquiry .

Pēhi whānau owners in Waimarino 4B2 (Wai 73)
Waimarino lands claim
Claimants  : te Mataara Pēhi, Sharon Pēhi, and tira 
Pēhi-Leed

Claimant counsel  : tom Bennion, Aidan Warren, and 
rachel hall (2007)
This claim relates to the interests of the Pēhi whānau in 
the Waimarino block, and in particular Waimarino 4B2 . 
The claim alleges that the Crown breached the principles 
of the treaty of Waitangi in compulsorily acquiring lands 
in Waimarino 4B2 for defence and other purposes . It con-
cerns the resulting loss of land base, customary interests, 
and social and economic impacts for the Pēhi whānau . 
The Pēhi whānau presented their evidence under the 
embrace of Uenuku .

Uri of Tamaūpoko and Waikaramihi (Wai 221)
Waimarino 1 and railway lands claim
Claimant  : Don robinson
Claimant counsel  : tom Bennion
This claim was initially lodged as Wai 48 by the late Joan 
Akapita . In 1991 it was changed to Wai 221 to avoid con-
fusion with a claim also lodged by A Waitai . The claim 
is made on behalf of the descendants of tamaūpoko and 
Waikaramihi . In addition to adopting the generic plead-
ings, a number of specific issues are raised including, 
Kirikiriroa, Aurupu (sometimes known as Arupu) and 
tīeke in the Waimarino block, Waikune Prison, and rail-
ways lands takings .

Ngāti Kurawhatīa (Pīpīriki Incorporation) (Wai 428)
Pīpīriki township claim
Claimant  : te Whetūrere (Bobby) Gray
Claimant counsel  : tom Bennion
The Pīpīriki Incorporation and its Committee of 
Management bring this claim on behalf of ngāti 
Kurawhatīa . The claim relates to land in the Pīpīriki 
township, Whakaihuwaka, and Waharangi blocks along 
with a number of generic pleadings . In particular, this 
claim engages with actions of the Crown in relation to 
native townships and the prejudicial effect this had on 
ngāti Kurawhatīa . The claim also concerns a number of 
contemporary issues such as rating and compulsorily 
acquired land still held by the ruapehu District Council .
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Ngāti Whākiterangi (Wai 458)
Ōhotu 1C2 block claim
Claimant  : richard Marumaru,* ngaire tairei Williams, 
and Karina Williams
Claimant counsel  : Charl hirschfeld and tavake Afeaki
This is a hapū claim that focuses on the Ōhotu 1C2 block, 
in the central region of the inquiry . While the comprehen-
sive generic pleadings are adopted, the claim primarily 
relates to the partitioning of this block, timber extraction, 
access to Ōruakūkuru Pā and Marae, and the amalgama-
tion and vesting of the land as Ōhorea Station in the Aotea 
Māori Land Board, and currently, the Ātihau-Whanganui 
Incorporation . The claim alleges that the claimants did 
not give consent for the amalgamation of the lands .

Tamahaki Council of Hapū Incorporation (Wai 555)
taumatamāhoe block claim
Claimants  : Mark Cribb,* Larry Ponga,* robert Cribb, and 
rangi Bristol
Claimant counsel  : richard Boast, Josey Lang, Jolene 
Patuawa-tuilave,* and Laura Carter
This comprehensive claim is brought on behalf of the 
hapū that identify as tamahaki, a grouping of the cen-
tral reaches of the Whanganui awa . The claim identifies 
lands within the Whanganui district inquiry boundaries 
where tamahaki hold customary interests . The claim also 
raises specific issues for tamahaki, including lands gifted 
for schools at Pīpīriki and Parinui that have not been 
returned after the schools ceased to operate . tīeke and the 
Waimarino block are also a focus .

Ātihau–Whanganui Māori Land Incorporation (Wai 759)
Whanganui Vested Lands claim
Claimant  : Dana Blackburn .
Claimant counsel  : tom Bennion
Filed on behalf of the shareholders of the Ātihau–
Whanganui Māori Land Incorporation by the former 
chairperson, this claim focuses solely on vested lands 
and land administration . The claim regards land that was 
formerly Māori customary land, whose title was investi-
gated by the native Land Court and converted to Māori 
freehold land and awarded to named Māori individuals 

and their successors, which is now vested in the Ātihau 
Incorporation . The Ātihau Incorporation reached a settle-
ment with the Crown in 2008 .

Te Puāwaitanga Mokopuna Trust, Elenore Anaru Whānau 
Trust, and Te Tira Taurerewa (Wai 836)
Mākōtuku block claim
Claimants  : Patricia hēnare and Vivienne Kōpua
Claimant counsel  : tom Bennion, Donna hall (2007), and 
Māui Solomon (2008)
This claim relates solely to the land that the Claimants’ 
descendants lived on and used in raetihi 4B block . The 
claimants adopt the generic pleadings and argue that they 
have been prejudicially affected by Crown compulsory 
acquisitions such as takings for the main trunk railway, 
for scenic reserve purposes, and by way of public works 
takings for the Ōhākune Scoria pit .

Ngāti Ātamira, Ngāti Kahukurapango, Ngāti Maringi, and 
Ngāti Ruakōpiri (Wai 843)
Waimarino blocks and Waikune Prison claim
Claimant  : Barbara Lloyd
Claimant counsel  : tom Bennion
Almost exclusively dealing with Waimarino 4 block, this 
claim is on behalf of the owners, and represents share-
holders in parts of that block . The claim concerns alleged 
Crown takings in the Waimarino 4 block for timber 
resources, for scenic purposes, for the main trunk railway, 
and for the Waikune Prison .

Tamakana Council of Hapū (Wai 954)
tamakana Waimarino (no 1) claim
Claimants  : rangi Bristol and raymond rāpana
Claimant counsel  : Mark McGhie, Aidan Warren, and 
rachel hall (2008)
During the interlocutory phase of the inquiry, this claim 
was grouped with other tamakana claims (Wai 1072, 
Wai 1073, Wai 1189, Wai 1192, and Wai 1197), as te Uri o 
tamakana . A comprehensive final statement of claim was 
filed on behalf of all of these claims in 2006 . During the 
hearing-planning phase, tamakana Council of hapū (Wai 
954) and ngāti Maringi (Wai 1192) instructed new counsel, 
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however they retained the final statement of claimed filed 
in 2006 .
This comprehensive claim adopts entirely the generic 
pleadings contained in the main document for te Uri 
o tamakana, a group that exercises rangatiratanga 
within the area south and west of Mount ruapehu . The 
Manganui-a-te-ao river is the central feature of the claim 
area and ngāti Uenuku is the hapū name with which te 
Uri o tamakana now identifies .

Ngāti Hinewai and Ngāti Hotu (Wai 1029)
taurewa block public works acquisition claim
Claimant  : Monica Mātāmua
Claimant counsel  : Darrell naden and Annette Sykes, Jason 
Pou and terena Wāra (2007)
This hapū claim was aggregated into the Whanganui dis-
trict inquiry in August 2007 . It concerns the alienation 
of Waimarino block lands and the erosion of ngāti hotu 
and ngāti hinewai identities . The Wai 1029 claim was 
amalgamated within the embrace of Uenuku for the pur-
poses of presenting their claim before the tribunal in the 
Whanganui district inquiry .

Te Uri o Tamakana (Wai 1072, Wai 1073, Wai 1189,  
Wai 1197)
A comprehensive final statement of claim was filed on 
behalf of all tamakana claims in 2006 (Wai 954, Wai 1072, 
Wai 1073, Wai 1189, Wai 1192, and Wai 1197) . During the 
hearing-planning phase, tamakana Council of hapū (Wai 
954) and ngāti Maringi (Wai 1192) instructed new coun-
sel, however they retained the final statement of claim 
filed in 2006 .
Claimants  : Wai 1072 (ngāti ruakōpiri Waimarino 
block alienation claim), Matiu haitana  ; Wai 1073 (ngāti 
Kōwhaikura Waimarino and ruapehu blocks aliena-
tion claim), Chris ngātaiērua and Petuere Kīwara  ; Wai 
1189 (ngāti Kahukurapango and ngāti Matakaha land 
claim) Kahukura taiaroa  ; Wai 1197 (ngāti tūmānuka land 
claim), Adam haitana, Matiu haitana, and henry haitana
Claimant counsel  : Mark McGhie
This comprehensive claim adopts entirely the generic 
pleadings contained in the main document for te Uri 

o tamakana, a group that exercises rangatiratanga 
within the area south and west of Mount ruapehu . The 
Manganui-a-te-ao river is the central feature of the claim 
area and ngāti Uenuku is the hapū name with which te 
Uri o tamakana now identifies .

Ngāti Hinewai (Wai 1191)
ngāti hinewai lands – alienation and introduction of flora 
and fauna claim
Claimants  : eleanor taiaroa, Margaret edwards, and Matt 
te huia
Claimant counsel  : Mark McGhie
Concerning the area between Ērua, Piriaka, and rētāruke, 
this hapū claim is expressed through the generic pleadings 
in the main document .

Ngāti Maringi (Wai 1192)
ngāti Maringi land claim
During the interlocutory phase, this claim was grouped 
with other tamakana claims (Wai 1072, Wai 1073, Wai 
1189, and Wai 1197), as te Uri o tamakana . A comprehen-
sive final statement of claim was filed on behalf of all of 
these claims in 2006 . During the hearing-planning phase, 
tamakana Council of hapū (Wai 954) and ngāti Maringi 
(Wai 1192) instructed new counsel, however they retained 
the final statement of claim filed in 2006 .
Claimants  : Dean hīroti, Aiden Gilbert, Patrick te oro, 
and Garth hīroti
Claimant counsel  : Mark McGhie and Annette Sykes, Jason 
Pou and terena Wāra (2008)
This comprehensive claim adopts entirely the generic 
pleadings contained in the main document for te Uri 
o tamakana, a group that exercises rangatiratanga 
within the area south and west of Mount ruapehu . The 
Manganui-a-te-ao river is the central feature of the claim 
area and ngāti Uenuku is the hapū name with which te 
Uri o tamakana now identifies .

Te Iwi o Uenuku (Wai 1084, Wai 1170, Wai 1202, Wai 1229,  
Wai 1261)
This claim is filed as an amalgam of those who stem from 
within the embrace of Uenuku .
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Claimants  : Wai 1084 (te tangata Whenua o Uenuku fore-
shore and seabed claim), Matiu haitana, Don robinson, 
rangi Bristol, and raymond rāpana  ; Wai 1170 (tangata 
Whenua o Uenuku claim), rangi Bristol, raymond 
rāpana, and Matiu haitana  ; Wai 1202 (Whanganui 
river trust Board representation claim), rangi Bristol, 
raymond rāpana, Dean hīroti, Geraldine taurerewa, 
ngaire tairei Williams, S K taiaroa, rufus Bristol, Marilyn 
Mako, rosita Dixon, and Matiu haitana  ; Wai 1229 
(Ātihau lands claim), Selwyn Brown, tāhiwi Peni, Karina 
Williams, Thomas and Margaret Waara, rex Peni, Gloria 
King, rangi Bristol, Wayne Waara, Michael Marumaru, 
Paul Marumaru, Lance ruke, Brian ruke, and David 
Wīari  ; Wai 1261 (lands in national park and Whanganui 
inquiry claim), Aiden Gilbert
Claimant counsel  : Annette Sykes, Jason Pou, and terena 
Wāra
Uenuku are a people of the central reaches of the 
Whanganui awa . This comprehensive claim adopts the 
generic pleadings and alleges that the acts and omis-
sions of the Crown and its subsequent actions resulted 
in the social and economic destabilisation of ngā hapū o 
Uenuku and as a result, they have suffered prejudice and 
consequent loss .

Uenuku Tūwharetoa (Wai 1224)
Loss of lands and minerals claim
Claimants  : robert Cribb, Marina Williams,* and roberta 
Williams
Claimant counsel  : richard Boast, Josey Lang, Jolene 
Patuawa-tuilave,* and Laura Carter
This claim is made on behalf of all the descendents of 
Uenuku tūwharetoa and concerns land in the central 
region of the Whanganui inquiry district, including the 
Manganui-a-te-ao awa . This claim adopts the generic 
pleadings in the main document .

Te Whare Ponga Taumatamāhoe Incorporated Society and 
the Te Whare Ponga Whānau Trust (Wai 1393)
Claimants  : Geraldine taurerewa, rosita Dixon, Sharlene 
Winiata, and Phillip Ponga

Claimant counsel  : Annette Sykes, Jason Pou, and terena 
Wāra
This claim was consolidated into the Whanganui dis-
trict inquiry in August 2007 to be advanced within the 
embrace of Uenuku for the purposes of presenting their 
claims before the tribunal .

I.2.3 Northern cluster
The following claims were presented during the third 
hearing block from october to March 2009, in the north-
ern reaches of the Whanganui district inquiry .

Ngāti Hāua (Wai 48, Wai 81, Wai 146)
Wai 48 Whanganui ki Maniapoto claim, Wai 81 Waihāhā 
and other lands claim, and Wai 146 King Country lands 
(main trunk railway acquisitions) claim
Claimant  : Kevin Amohia
Claimant counsel  : Spencer Webster
hikaia Amohia originally filed these three claims that 
were used to present the evidence of ngāti hāua in the 
Whanganui inquiry district . Utilising the generic plead-
ings in the main document, the claims also focused on 
public works takings in and around taumarunui, manage-
ment of the taumarunui township and the operation of 
the native Land Court within their rohe .

Uri of Tānoa and Te Whiutahi (Wai 764, Wai 1147)
Claimants  : Wai 764 (Piriaka School claim), Cedric tānoa, 
Irene harvey, Michael Le Gros, and Grace Le Gros  ; Wai 
1147 (te Uhi Ōhura South claim), Michael Le Gros, Grace 
Le Gros, Cedric tānoa, and tahuri te ruruku
Claimant counsel  : Peter Johnston, Bryan Gilling, 
Campbell Duncan, and Jo ella Sarich
These whānau claims regard an area to the north of the 
inquiry district and adopt the generic pleadings in the 
main document . A particular focus is the Piriaka School 
site in the Waimarino block . It is alleged that the Crown 
wrongfully acquired the land, and failed to return the land 
once the school was closed .
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Ngāti Urunumia (Wai 987, Wai 1255)
Claimants  : Wai 987 (rangitoto–tūhua land block claim), 
tāme tūwhāngai and Pauline Kay Stafford  ; Wai 1255 (te 
Anapungapunga lands (Ōhura South A1) claim), John Wī, 
Pauline Kay Stafford, and Thomas te nuinga tūwhāngai
Claimant counsel  : te Kani Williams, Dominic Wilson, 
and Bernadette Arapere
This hapū claim concerns the Ōhura South block and the 
area of land within that block known as te horongopai . 
ngāti Urunumia are a hapū of ngāti Maniapoto and 
their claims address land at the very northern tip of 
the Whanganui district inquiry, also spanning into the 
Central north Island and te rohe Pōtae inquiry districts . 
Landlessness as a result of native Land Court proceed-
ings and alleged unfair survey costs are key concerns of 
the ngāti Urunumia claim, as is access to a land-locked 
urupā, te Anapungapunga, and compulsory acquisitions 
in and around taumarunui .

Ngāti Rangatahi (Wai 1064)
ngāti rangatahi public works claim
Claimant  : robert herbert,* robert Jonathan
Claimant counsel  : Māui Solomon
This claim concerns the Ōhura South block, and the 
taumarunui area in general . ngāti rangatahi, a ngāti 
Maniapoto hapū with close links to Whanganui Māori, 
allege that Crown actions have resulted in their virtual 
landlessness with subsequent social, economic, cultural, 
and spiritual hardship placed upon their people for suc-
cessive generations .

Ngāti Hira and Ngāti Hari (Wai 1097)
The Ōhura South A (taringamotu) survey block aliena-
tion claim
Claimants  : terry turu and ngaku rangitonga
Claimant counsel  : Māui Solomon
Concerning the Ōhura South A (taringamotu) survey 
block and lands in and around the vicinity, this is a hapū 
claim for ngāti hira and ngāti hari . The claim alleges that 
Crown actions and policies have resulted in the loss of 
land and cause continued prejudice for the hapū .

Uri of Tūtemahurangi and Waikura and the descendants of 
Te Tarapounamu (Wai 1203)
Ōhura South B and associated land blocks claim
Claimants  : Lois tūtemahurangi, Īhāia te Ākau, and Piripi 
tūtemahurangi
Claimant counsel  : Peter Johnston, Campbell Duncan, and 
Jo ella Sarich
This whānau claim relates to lands in the Ōhura South B 
block to the Ōhura South D block, and across the river to 
Piriaka and Kākahi, on the Waimarino block, taking in 
the Ōngarue and Whanganui river junction . This claim 
adopts the generic pleadings in the main document .

Ngāti Hekeāwai (Wai 1299)
taumarunui hospital block claim
Claimants  : Inuhaere (Lance) rupe, te Poumā rupe, and 
Albion Para Bell
Claimant counsel  : Darrell naden and Yashveen Singh
This claim alleges that the Crown enacted legislation 
that facilitated the loss and destruction of te Peka Pā . 
In addition, the claim concerns the compulsory acquisi-
tion of Ōhura South N2E1 from its Māori owners for the 
taumarunui hospital .

Tāhana whānau (Wai 1394)
Claimant  : Kura te Wanikau
Claimant counsel  : richard Boast, Josey Lang, Jolene 
Patuawa-tuilave,* and Laura Carter
This whānau claim relates to land blocks surrounding 
the Manganui-a-te-ao river . The claimants allege that 
through the Crown’s actions and inactions they have been 
deprived of their lands and resources in breach of the pro-
tections guaranteed to them under the treaty of Waitangi .

I.2.4 Other groups
Ngāti Rangi (Wai 151, Wai 277, Wai 554, Wai 569,  
Wai 1250)
The ngāti rangi iwi formed a cluster and presented their 
claims in the third hearing block in March 2009 .
Claimants  : Wai 151 (Waiōuru to Ōhākune lands 
claim), Matiu Māreikura,* James Akapita,* Mark Gray, 
robert Gray, and toni Waho  ; Wai 277 (raetihi and 

Appi

Downloaded from www.waitangitribunal.govt.nz 

Downloaded from www.waitangitribunal.govt.nz 



He Whir itaunok a :  The  Whanganui  Land Report

1550

Mangaturuturu blocks claim), Matiu Māreikura,* Thomas 
Māreikura, and Lulu Brider  ; Wai 554 (Mākōtuku and 
ruapehu survey district claim), hune rāpana, Colin 
richards, and richard Pīrere  ; Wai 569 (Murimotu 3B1A1 
block claim), Pita reo,* Sarah reo  ; Wai 1250 (ngāti rangi 
(Paerangi-i-te-Wharetoka) claim), toni Waho
Claimant counsel  : Liana Poutū and Paranihia Walker 
ngāti rangi filed a consolidated final statement of claim 
for their five claims that adopts the generic pleadings in 
the main document . In addition, ngāti rangi provided 
specific pleadings on forestry issues such as Pinus con-
torta, and Pāuro Marino and Mere Kūao lands that were 
presented as case studies during the ngāti rangi hearing 
week .

I.2.5 Unclustered groups
Ngā Hapū o Ngāti Tūwharetoa (Wai 575)
ngāti tūwharetoa comprehensive claim
Claimant  : te Ariki tumu te heuheu
Claimant counsel  : Karen Feint and Kelly Fox
This is a comprehensive iwi claim that adopts the generic 
pleadings for ngā hapū o ngāti tūwharetoa . The Wai 
575 claim incorporates the following claims  : Wai 61 
(Kaimanawa to rotoāira Lands claim), Stephen Asher  ; 
Wai 178 (Lake rotoāira claim), Stephen Asher  ; Wai 226 
(tūwharetoa geothermal claim), George Asher  ; Wai 269 
(Kaingaroa Forest estate claim), Sir hepi te heuheu  ;* 
Wai 480 (conservation management strategy claim), Sir 
hepi te heuheu  ;* Wai 490 (tokaanu hot springs claim), 
Stephen Asher  ; Wai 502 (tongariro maunga claim), 
Mahlon nēpia .*

having presented evidence in the Central north Island 
and national Park inquiries, this claim focuses on lands 
where ngāti tūwharetoa have customary interests within 
the Whanganui district inquiry boundaries . These areas 
include Ōhura South, Ōkahukura, and the Waimarino 
region of the inquiry . This claim adopts and supports 
those filed by ngāti tūwharetoa hapū participating in 
the inquiry  : ngāti Waewae, ngāti Manunui, and ngāti 
hikairo .

Ngāti Hikairo (Wai 37, Wai 933, Wai 1196)
Claimants  : The claimants in this grouping are one of three 
groups of claimants advancing the claims of ngāti hikairo 
in this tribunal inquiry  : Wai 37 (Ōkahukura block claim), 
Margaret Poinga,* terrill Campbell, and Alec Phillips  ; 
Wai 933 (Lake rotoāira and Wairehu Stream claim), 
Margaret Poinga,* terrill Campbell, and Alec Phillips  ; 
Wai 1196 (tongariro Power Development Scheme lands 
claim), Merle ormsby, tīaho Pillot, Daniel ormsby, and 
rāuaiterangi Mary Pātena .
Claimant counsel  : richard Boast, Josey Lang, Jolene 
Patuawa-tuilave,* and niki Sharp
having previously given evidence in the national Park 
inquiry, this comprehensive claim concerns lands within 
the Whanganui district and addresses all the main cat-
egories of alleged Crown breach, and the prejudice result-
ing . The claim draws on the generic pleadings contained 
in the main document .

Ngāti Pouroto and Ngāti Te Ika of Ngāti Hikairo (Wai 833, 
Wai 965, Wai 1044)
The claimants in this grouping filed their final statement 
of claim with the Wai 37, Wai 933, and Wai 1196 ngāti 
hikairo claimants, however they did not present their 
claims together at the tribunal hearings, wishing not to 
present their claims under the mantle of tūwharetoa .
Claimants  : Wai 833 (te Moana rotoāira and other 
resources claim), Carmen Kapea-Sutcliffe te Maioro 
Kōnui, rawinia-Gail Kōnui-Paul, James Pākau, Lyndon 
Pākau Bowring, and Daryn Pākau  ; Wai 965 (ngāti 
Pouroto taurewa 1 block claim), Carmen Kapea-Sutcliffe 
te Maioro Kōnui, rawinia-Gail Kōnui-Paul, James Pākau, 
Lyndon Pākau Bowring, and Daryn Pākau  ; Wai 1044 
(ngāti te Ika of ngāti hikairo ki tūwharetoa lands and 
resources claim), Carmen Kapea-Sutcliffe te Maioro 
Kōnui, rāwinia-Gail Kōnui-Paul, James Pākau, Lyndon 
Pākau Bowring, and Daryn Pākau
Claimant counsel  : hēmi te nahu, Berenize Peita, and 
Alex hope
having previously given evidence in the national Park 
inquiry, this comprehensive claim concerns lands within 
the Whanganui district and addresses all the main 
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categories of alleged Crown breach, and the prejudice 
allegedly resulting . The claim draws on the generic plead-
ings contained in the main document .

Ngāti Hikairo ki Tongariro (Wai 1262)
Claimants  : tyrone Smith, te ngaehe Wanikau, 
ngāiterangi Smallman, Brenda Pākau, and hinemanu 
Gardiner
Claimant counsel  : te Kani Williams and Dominic Wilson
This claim is brought on behalf of ngāti hikairo ki 
tongariro, a hapū of ngāti tūwharetoa and concerns lands 
along the north-eastern boundaries of the Whanganui 
inquiry district, particularly in the Waimarino, Urewera, 
and Murimotu blocks . In addition to the pleadings in the 
main document, the claimants allege that the Crown, in 
breach of the treaty and its principles, caused, promoted, 
assisted, or failed to prevent, rectify, or remedy, the rapid 
alienation of ngāti hikairo ki tongariro lands so that the 
remaining lands in tribal ownership are insufficient for 
the present and future needs of the tribe .

Ngāti Manunui (Wai 998)
Whanganui river Crown negotiations claim
Claimants  : John Manunui
Claimant counsel  : Peter Johnston, Campbell Duncan, and 
Jo ella Sarich
ngāti Manunui, a hapū of ngāti tūwharetoa, have a 
core claim area within the Whanganui district inquiry 
of the Ōhura South block . The key concerns of the ngāti 
Manunui claim are rivers and other water resources  ; 
gravel extraction from the Whanganui river  ; Whanganui 
river–Crown negotiations  ; effects of tongariro Power 
Development scheme  ; and Ōhura South B block .

Ngāti Waewae (Wai 1260)
national Park and taihape inquiry claim
Claimants  : William Kane, John rēweti, and Louis Chase
Claimant counsel  : te Kani Williams and Dominic Wilson
This claim is made on behalf of ngāti Waewae, a hapū of 
ngāti tūwharetoa . The claim area includes lands along the 
eastern and Southeastern limits of the Whanganui inquiry 
district in the Waimarino and Murimotu/rangipō-Waiū 

region . The claim concerns the rapid alienation of almost 
all of ngāti Waewae’s land base as a result of alleged 
Crown breaches of the treaty of Waitangi .

I.2.6 Watching brief
Ngāti Apa (Wai 265)
ngāti Apa lands claim
Claimants  : Chris Shenton
Claimant counsel  : Michael Doogan
This iwi claim on behalf of te rūnanga o ngāti Apa has a 
watching brief status for the purposes of the Whanganui 
district inquiry, having entered direct negotiations with 
the Crown when tribunal hearings began . The rūnanga 
gave evidence for the te Poho o Matapihi trust claimants 
in hearing week one .

Ngāti Maniapoto Ngāti Tama (Mōkau) (Wai 800)
Claimants  : harold Maniapoto, roy haar, tāme 
tūwhāngai, Dr tui Adams,* tiaki ormsby-Van Selm, and 
Valerie Ingley
Claimant counsel  : te Kani Williams
This iwi claim was granted a watching brief status in the 
Whanganui district inquiry . The broad claim is designed 
to ensure that the ngāti Maniapoto position is protected 
in all inquiries surrounding the te rohe Pōtae inquiry 
district . Contextual evidence was given to the tribunal 
during the northern cluster hearings .

I.3 Tribunal Hearings and Site Visits
I.3.1 Southern cluster hearings
Week 1, 6–10 August 2007
hearings were held at Pūtiki Marae in Whanganui . 
There were site visits on 10 August 2007 to the Pūtiki 
and Whanganui township region and the following areas 
of significance  : taumatakororo  ; the Whanganui rifle 
range  ; rihai Urupā  ; onetere Drive  ; the Whanganui 
Airport  ; Pātapu  ; Kaiwharawhara  ; Wāhipuna  ; Landguard 
Bluff  ; Karamu Stream  ; te oneheke  ; te Ahi tuatini  ; te 
Whare Kākaho  ; Kokohuia  ; Pungarehu  ; Kaihau-o-Kupe  ; 
Wai Mōwhānau  ; rotokawa  ; Kaihērau  ; nukuiro Pā  ; 
Pukenamu  ; Patapūhou Pā  ; and Pākaitore .
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Week 2, 27–31 August 2007
hearings were held at the Whanganui racecourse in 
Whanganui . There were site visits on 29 August 2007 to 
tūtaeika  ; Mateongaonga  ; Aramaho  ; Kaimatira  ; Waitaha 
and Mangawhati Pā  ; Papaiti  ; Ōpiu Pā  ; tauraroa  ; te 
Korito  ; Kaipua Stream  ; 1848 Purchase Deed bound-
ary  ; tunuhaere Pā  ; Kaiwhaiki  ; Poutama road  ; 
Kūaomoa  ; raorikia  ; Kawera reserve  ; Puketarata  ; and te 
Whakatauranga .

Week 3, 10–14 September 2007
hearings were held at Parikino Marae in Parikino . 
There were site visits on Thursday 13 September 2007 to 
Pungarehu Marae and sites downstream of Pungarehu and 
on the eastern side of the river . Koriniti and hiruhārama 
were then visited by bus .

Week 4, 24–25 September 2007
hearings were held at the Whanganui racecourse in 
Whanganui on 24–25 September 2007, and at Kauriki 
Marae in taumarunui on 26–28 September 2007 .

I.3.2 Central cluster hearings
Week 5, 10–14 March 2008
hearings were held at Paraweka Marae in Pīpīriki . There 
was a site visit on Thursday 13 of March 2008 to tīeke by 
jet boat, stopping at various sites down the Whanganui 
river on the return .

Week 6, 31 March to 4 April 2008
hearings were held at Mangamingi Marae in raetihi . 
There were site visits on Friday 4 of April 2008 to raetihi 
hospital  ; Manganui-a-te-ao river  ; ruatītī Airstrip/
Domain  ; ruakākā  ; te Kauhi/te Kawakawa blocks  ; 
tapeka  ; rangitaepa  ; Mākākahi road School at Manganui-
a-te-ao  ; and tao Kinikini .

Week 7, 15–18 April 2008
hearings were held at the Centre in raetihi .

Week 8, 28 April – 2 May 2008
hearings were held at Mangamingi Marae in raetihi . 
There were site visits on Friday 2 May 2008 to raetihi 
Urupā  ; Banana Bridge  ; tuhiariki  ; oreore native School  ; 
ruke (ruki) Urupā  ; te Wiki/hāwira Urupā  ; Marumaru 
Urupā  ; tūpapanui Urupā  ; te Ao te rangi Wharepuni  ; 
Ātihau Incorporation lands  ; Ōhorea Station  ; Ōmerei 
Station  ; tawanui  ; Pah hill Station  ; ngā Mōkai  ; Karioi  ; 
Ōhākune Metal Pit  ; Ōhākune Dump Site  ; Sewage Plant  ; 
Umumore native School site  ; Lakes reserve  ; and Winiata 
Kākahi Kāinga .

Week 9, 19–23 May 2008
hearings were held at te Puke Marae in raetihi . There 
was a site visit on Friday 23 May 2008 by train from 
Waiōuru to national Park, followed by a bus journey . 
Sites visited include Mangaehuehu/Waiākakī Puna 
(Kōkōwai)  ; rangataua  ; raurimu whenua  ; Waimarino 
4B2  ; Mangahuia Stream  ; Urupā – Waikune  ; Waikune 
Prison  ; Ērua Forest  ; and Manganui-a-te-ao .

I.3.3 Northern cluster hearings
Week 10, 29 September – 3 October 2008
hearings were held at Wharauroa Marae in taumarunui . 
on Friday 3 october 2008 we saw many places  : 
Mangakahikātoa  ; tūhua Domain  ; tarrangower Golf 
Course  ; taumarunui high School  ; te horangapai 
tūāhu  ; Ōngaruhe river  ; taringamotu river  ; 
Mangapakura Stream and kāinga  ; Lake ngarongohira  ; te 
Anapungapunga kāinga and urupā  ; taringamotu School  ; 
te ringa a tawhia  ; hikurangi Maunga  ; taumarunui 
Airport  ; tūwhenua kāinga and urupā  ; te Wharowharo 
kāinga  ; te huru o te ngarahu kāinga  ; te Ara-Kōwhai 
mahinga kai  ; ngā Moeringitia mahinga kai  ; ngakonui 
Stream  ; Papawaka Pā–tangata  ; hiakaitūpeka Marae  ; 
Pūwharawhara Valley  ; tūhua Maunga  ; Mākokomiko 
road urupā  ; dairy factory site  ; Matua Kore Marae  ; 
Piriaka township and School  ; Ōhura South GAE2  ; ngā 
rarahuarau Ōhura South (B2C2)  ; te Ariki Pakewa  ; 
Pourikiriki  ; Kākahi Marae  ; Ariki–Pakewa Pā  ; te 
rangi-ā-tea  ; Mangakēkeke Stream  ; tamakana te rena  ; 
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Whakapapa river and Island  ; takapuna  ; and te rena 
road .

Week 11, 20–24 October 2008
hearings were held at Wharauroa Marae in taumarunui . 
on 23 october, we visited Piriaka and were shown the 
urupā above Makakomiko road, Matua Kore Marae, 
Piriaka township, and the sites of Piriaka School and the 
old dairy factory . We also were also shown parts of the 
Ōhura South block .

Week 12, 10–14 November 2008
hearings were held at taumarunui War Memorial hall, 
taumarunui (Mōrero Marae) . There were site visits on 
Monday 10 november 2008 to Bell road  ; Sunshine 
Settlement  ; hikumutu Sewage treatment Plant  ; 
taumaruiti  ; racecourse road  ; Manunui  ; Piriaka Power 
Station  ; Matahānea  ; tapui  ; tuku Street Domain  ; and the 
taumarunui Sale Yards .

I.3.4 Ngāti Rangi hearings
Week 13, 1–7 March 2009
hearings were held at Maungārongo Marae in Ōhākune . 
There were site visits on Wednesday 3 of March 2009 to 
Pāuro Marino lands and on Friday 6 March to Mere Kūao 
lands .

I.3.5 Crown hearings
Week 14, 4–8 May 2009
hearings were held at the Centre in raetihi .

Week 15, 25–29 May 2009
hearings were held at Pūtiki Marae in Whanganui .

29 June 2009
hearings were held at Pūtiki Marae in Whanganui .

19 August 2009
hearings were held at the James Cook hotel in Wellington .

I.3.6 Closing submissions
Week 16, 6–9 October 2009
hearings were held at the Athletic Sports Club in 
taumarunui .

Week 17, 18–20, 22–23 October 2009
hearings were held at Maungārongo Marae in Ōhākune .

Week 18, 14–15 December 2009
hearings were held at Pūtiki Marae in Whanganui .

I.3.7 Evidence given in support of claims
Te Poho o Matapihi Trust (Wai 999)
James takarangi and Chris Shenton gave evidence on 6 
August 2007 at Pūtiki Marae in Whanganui .

Mariana Shenton, Arahia olney, hōne tamehana, and 
tahu nēpia gave evidence on 8 August 2007 at Pūtiki 
Marae in Whanganui .

Julian Bailey, Marama Dey, Kataraina Millin, rangi 
Wills, and Mariana Waitai gave evidence on 9 August at 
Pūtiki Marae in Whanganui .

Tūpoho hapū (Wai 671, Wai 978)
Ben Pōtaka gave evidence on 9 August 2007 at Pūtiki 
Marae in Whanganui .

Ngā Paerangi (Wai 1051)
Morvin Simon,* Kenneth Joseph Somme Clarke, Dave 
hōri Pāuro, Frances Merekānara huwyler, Maude hauru 
Clarke, Gregory Dean Andrew rātana, and hera te 
Ūpokoiri Peina gave evidence on 27 August 2007 at the 
Whanganui racecourse in Whanganui .

Ngā Poutama (Wai 1254)
haimona te Iki Frank rzoska, Kurai toura, and ramari 
ranginui gave evidence on 28 August 2007 at the Whanga-
nui racecourse in Whanganui .

Ngāti Pāmoana (Wai 180)
John Maihi, huruhanga teki te Utupoto, and George 
Marshall gave evidence on 28 August 2007 at the Whanga-
nui racecourse in Whanganui .
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Ngāti Hineoneone (Wai 1024)
Bill ranginui, terence ranginui (evidence read by Sandi 
ranginui), and tracey Waitōkia, gave evidence on 29 
August 2007 at the Whanganui racecourse in Whanganui .

Ngāti Hine, Ngāti Rūwai, and Ngāti Waikārapu (Wai 1107)
tūrama hāwira, tawhitiopou Pātea, John Maihi, tanea 
tangaroa, retihia Cribb, and rīpeka Green gave evi-
dence on 30 August 2007 at the Whanganui racecourse 
in Whanganui .

Ngā Wairiki (Wai 655)
ngāhina Matthews, tūrama hāwira, George Matthews, 
Mihi hēnare, Pōtonga neilson, and Desmond Canterbury 
te ngaruru gave evidence on 31 August 2007 at the 
Whanganui racecourse in Whanganui .

Ngāti Hinearo and Ngati Tuera (Wai 214, Wai 584,  
Wai 1143)
Wīremu (Bill) Pōtaka (read by Charles osborne), Michael 
Pōtaka, hine Stanley, Jason harrison, tessa harrison, 
Jennifer tamehana, and Bryan Kora gave evidence on 10 
September 2007 at Parikino Marae, Parikino .

Ben Pōtaka, eddie rātana, and te Kenehi Mair gave evi-
dence on 11 September 2007 at Parikino Marae, Parikino .

Whanganui River Māori Trust Board (Wai 167)
Archie taiaroa, Che Wilson, nancy tuaine, rāwiri 
tinirau, and Brendan Puketapu gave evidence on 12 
September 2007 at Parikino Marae, Parikino .

Ngāti Hau (Wai 979)
rangiwhakateka hough, Jessie Munroe, te Aroha 
McDonnell, hoani hīpango, and Michael Bell gave 
evidence on 24 September 2007 at the Whanganui 
racecourse, Whanganui .

Ngāti Kauika and Ngāti Tamareheroto (Wai 1105, Wai 634)
tūrama hāwira and Che Wilson gave evidence on 24 
and 25 September 2007 at the Whanga nui racecourse, 
Whanganui .

tūrama hāwira, raukura Waitai, Desmond Canterbury 
te ngaruru, Kataraina tāhau, riki Waitōkia, Che Wilson, 
and rana Waitai gave evidence on 25 September 2007 at 
the Whanganui racecourse, Whanganui .

Ngāti Tūwharetoa (Wai 575)
Paranapa Ōtimi gave evidence on 26 September 2007 at 
Kauriki Marae, taumarunui .

Ngāti Manunui (Wai 998)
John Manunui and Lois tūtemahurangi gave evidence on 
27 September 2007 at Kauriki Marae, taumarunui .

Ngāti Hikairo ki Tongariro (Wai 1262) and Ngāti Hikairo 
(Wai 37, Wai 933, Wai 1196)
Brenda Pākau, Merle ormsby, and terrill Campbell 
gave evidence on 27 September 2007 at Kauriki Marae, 
taumarunui .

Ngāti Waewae (Wai 1260)
Louis Chase, John rēweti, Daniel Paranihi, tūroa Karatea, 
and tumu te heuheu gave evidence on 28 September 
2007 at Kauriki Marae, taumarunui .

Tamahaki Council of Hapū and Uenuku Tūwharetoa (Wai 
555, Wai 1224)
tūrama hāwira, Gordon turi Cribb, and robert (Boy) 
Cribb gave evidence on 10 March 2008 at Paraweka Marae 
in Pīpīriki .

Pāora (Baldy) haitana, rangi Bristol, rangimārie 
Ponga, harold (harry) and Mini haitana, Gabrielle 
Whitu, roberta Williams, Wai Wīari Southen, and 
Kupenga te huia gave evidence on 11 March 2008 at 
Paraweka Marae in Pīpīriki .

tom huriwaka gave evidence on 13 March 2008 at 
Paraweka Marae in Pīpīriki .

Whare Ponga Taumatamāhoe Incorporated Society and the 
Te Whare Ponga Whānau Trust (Wai 1393)
terena Wāra, robin te Wano, and Geraldine taurerewa 
gave evidence on 13 March 2008 at Paraweka Marae in 
Pīpīriki .
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Geraldine taurerewa and rosita Dixon gave evidence 
on 14 March 2008 at Paraweka Marae in Pīpīriki .

Pīpīriki Incorporation (Ngāti Kūrawhatīa) (Wai 428)
Bobby Gray, Don robinson, and Adrian Pucher gave evi-
dence on 14 March 2008 at Paraweka Marae in Pīpīriki .

Tamakana Council of Hapū (Wai 954)
tūrama hāwira, rangi Bristol, raymond rāpana, 
and Pura Whale gave evidence on 31 March 2008 at 
Mangamingi Marae in raetihi .

Ngāti Ruakōpiri (Wai 1072), Ngāti Tūmānuka (Wai 1197), 
and Ngāti Kōwhaikura (Wai 1073)
Matiu haitana gave evidence on 31 March 2008 at 
Mangamingi Marae in raetihi .

Matiu haitana, Adam haitana, rufus Bristol, and 
rangihopuata rāpana gave evidence on 3 April 2008 at 
Mangamingi Marae in raetihi .

Ngāti Kahukurapango and Ngāti Matakaha (Wai 1189)
Kahukura (Buddy) taiaroa gave evidence on 31 March and 
3 April 2008 at Mangamingi Marae in raetihi .

Ngāti Maringi (Wai 1192)
Clive te Iwimate gave evidence on 3 April 2008 at 
Mangamingi Marae in raetihi .

Patrick te oro and Aiden Gilbert gave evidence on 4 
April 2008 at Mangamingi Marae in raetihi .

Ngāti Hinewai (Wai 1191)
Wairata te huia gave evidence on 4 April 2008 at 
Mangamingi Marae in raetihi .

Ātihau–Whanganui Incorporation (Wai 759)
Dana Blackburn and Chris Scanlon gave evidence on 28 
April 2008 at Mangamingi Marae in raetihi .

Ngāti Ātamira (Wai 843)
Barbara Lloyd gave evidence on 28 April 2008 at 
Mangamingi Marae in raetihi .

Waikaramihi and Tamaūpoko (Wai 221)
Don robinson gave evidence on 28 and 29 April 2008 at 
Mangamingi Marae in raetihi .

robert (Boy) Cribb gave evidence on 29 April 2008 at 
Mangamingi Marae in raetihi .

Ngāti Whākiterangi (Wai 458)
Graham Sun, ngaire tairei Williams, Matarita Wīari, 
Therese Wī Pere (read by Karina Williams), Piki 
McFadyen, and Karina Williams gave evidence on 29 
April 2008 at Mangamingi Marae in raetihi .

Te Iwi o Uenuku, Ngāti Hinewai, and Ngāti Hotu (Wai 
1170, Wai 1202, Wai 1261, and Wai 1029)
Don robinson, rangihopuata rāpana, and Aiden Gilbert 
gave evidence on 1 May 2008 at Mangamingi Marae in 
raetihi .

Te Puāwaitanga Mokopuna Trust, Elenore Ānaru Whānau 
Trust, and Te Tira Taurerewa (Wai 458)
Ōriwa (olive) hāpuku, raymond hāpuku, Patricia 
hēnare, and Vivienne Kōpua gave evidence on 1 May 
2008 at Mangamingi Marae in raetihi .

Tāhana Tūroa whānau (Wai 1392)
Kura and Joanne tāhana gave evidence on 2 May 2008 at 
Mangamingi Marae in raetihi .

Pēhi whānau (Wai 73)
te Matāra Pēhi gave evidence on 19 May 2008 at te Puke 
Marae in raetihi .

Te Iwi o Uenuku (Wai 1170, Wai 1084, Wai 1202, Wai 1229, 
Wai 1261, Wai 1393)
tūrama hāwira gave evidence on 19 May 2008 at te Puke 
Marae in raetihi .

Mōrehu Paranihi Wana, Matiu haitana, harold 
haitana, rufus Bristol, and William McDonnell gave evi-
dence on 20 May 2008 at te Puke Marae in raetihi .

Christine herewini, Shona Albert-Thompson, Milton 
Thompson, and rosita Dixon gave evidence on 21 May 
2008 at te Puke Marae in raetihi .
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Dean hīroti, Garth hīroti, Adam haitana, and Kahu 
takarangi gave evidence on 22 May 2008 at te Puke 
Marae in raetihi .

Ngāti Hotu and Ngāti Hinewai (Wai 1029)
tūrama hāwira, Monica Mātāmua, Arin Mātāmua, and 
Michael Mātāmua gave evidence on 29 September 2008 at 
Wharauroa Marae in taumarunui .

Ngā Uri o Tānoa (Wai 764, Wai 1147)
Michael Le Gros, Cedric tānoa (read by rachel tānoa), 
Pōkaitara (Beau) tānoa, Leichelle tānoa, and tahuri 
te ruruku gave evidence on 30 September 2008 at 
Wharauroa Marae in taumarunui .

Irene harvey, Simone tānoa, and Grace Le Gros gave 
evidence on 1 october 2008 at Wharauroa Marae in 
taumarunui .

Ngā Uri o Tūtemahurangi (Wai 1203)
Lois tūtemahurangi and eva tūtemahurangi gave evi-
dence on 1 october 2008 at Wharauroa Marae in 
taumarunui .

Ngāti Maniapoto (Wai 800)
Dr tui Adams gave evidence on 2 october 2008 at 
Wharauroa Marae in taumarunui .

Ngāti Urunumia (Wai 987, Wai 1255)
tāme tūwhāngai, Pauline Kay Stafford, and hoani (John) 
Wī gave evidence on 2 october 2008 at Wharauroa Marae 
in taumarunui .

Ngāti Hekeāwai (Wai 1229)
te Poumua (Francis) rupe, Inuhaere (Lance) rupe,* 
Douglas Bell (read by Janice Bell), Joan Wright, and Gail 
Bell gave evidence on 20 october 2008 at Wharauroa 
Marae in taumarunui .

Ngāti Hira and Ngāti Hari (Wai 1097)
Veronica Canterbury,* terry turu, ngaku rangitonga 
(read by Lucy rangitonga-Pukawa), and Amelia Kereopa* 

gave evidence on 22 october 2008 at Wharauroa Marae in 
taumarunui .

Ngāti Rangatahi (Wai 1064)
rovina Maniapoto-Anderson, robert herbert,* Wayne 
herbert (read by Patricia te Atarua Allen), and roger 
herbert gave evidence on 22 october 2008 at Wharauroa 
Marae in taumarunui .

Ngāti Hāua (Wai 48, Wai 81, Wai 146)
Kevin Amohia and Anne tūroa gave evidence on 11 
november 2008 at taumarunui War Memorial hall, 
taumarunui (Mōrero Marae) .

Archie taiaroa, hōhepa te Āwhitu, norma turner, 
and Julie te turi ranginui gave evidence on 12 november 
2008 at taumarunui War Memorial hall, taumarunui 
(Mōrero Marae) .

hinewai Barrett (read by Connie Delamere) and 
Florence Amohia gave evidence on 13 november 2008 at 
taumarunui War Memorial hall, taumarunui (Mōrero 
Marae) .

Christina Jones, Don taumata, neville Fox, Frana 
Chase, rihi te nana, and nyree nīkora gave evidence on 
14 november 2008 at taumarunui War Memorial hall, 
taumarunui (Mōrero Marae) .

Ngāti Rangi (Wai 151, Wai 277, Wai 554, Wai 569, Wai 1250)
toni Waho, hune rāpana, and tūrama hāwira gave 
evidence on 2 March 2009 at Maungārongo Marae in 
Ōhākune . Janice (Wendy) Ēpiha, Lou Brider, richard 
Pīrere also gave evidence on behalf of themselves and 
Stella Mill .

esther tinirau, toni Waho, Che Wilson, and Gerrard 
Albert gave evidence on 3 March 2009 at Maungārongo 
Marae in Ōhākune .

Keith Wood and Che Wilson gave evidence on 3 March 
2009 at Maungārongo Marae in Ōhākune .

Dr Karen Sinclair, raana Māreikura, Janeita (Korty) 
Wilson, esther tinirau, toni Waho, Sarah reo, hīria 
tūtakangahau, and Che Wilson gave evidence on 5 March 
2009 at Maungārongo Marae in Ōhākune .
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Dr Charlotte Severne and Keith Wood gave evidence 
on 6 March 2009 at Maungārongo Marae in Ōhākune .

harvey Bell, Che Wilson, Bonnie Sue, Luana Akapita, 
nancy tuaine, and raana Māreikura gave evidence on 
7  March 2009 at Maungārongo Marae in Ōhākune . The 
evidence of tūrama hāwira was also presented by Gerrard 
Albert .

Notes
* These claimants or witnesses have passed away since their claims 
were filed or since they appeared at our hearings.
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APPenDIx II

nEW claimS

The final claim to be heard in this inquiry was filed in April 2007, a few months before the 
start of hearings in August 2007 .1

We did, however, accept a number of new claims in mid-2008 . Generally speaking, 
these were filed in response to the Government’s deadline of 1 September 2008 for histor-
ical claims, by which time our hearings were already underway . Because it is not likely 
that any further inquiries will be held into historical claims specifically relating to the 
Whanganui inquiry district, we felt that it was important to include these claims in our 
inquiry to the extent possible .

By this stage, no hearing time was available for these claims . The nature of the new 
claims varied . Some came with evidence and detail, while some lacked both . We inquired 
into them in so far as we could, but in the case of those that were filed very late, this 
was inevitably very limited . Many claims overlapped with those already before us, and in 
those cases the material in this report addresses the claims extensively .

This appendix to the report serves as an acknowledgement of each of the 17 new claims 
that relate to this district, which formed part of the late stages of the inquiry to differing 
degrees .

In relation to each, the following list  :
 ӹ identifies who the claimants were (individual, group, or organisation)  ;
 ӹ says how each new claim related to other claimants already in the inquiry  ;
 ӹ records our understanding of the matters alleged in the claim  ; and
 ӹ identifies where this report addresses relevant claim issues .

We make no findings or recommendations in relation to the claims listed for which no 
evidence was filed .

II.1 New Claims that Filed Evidence
Claimants and group  : Jenny tamakehu on behalf of the whānau and hapū of ngāti 
taanewai of Matahiwi
Wai  : 1483
Relationship to existing groups  : ngāti taanewai is a hapū of ngā Poutama
Key issues  : This claim alleged that the Ōhotu 1 block was vested in the Aotea Māori Land 
Council without consultation with owners  ; that attempted partitioning of this block to 
create the Matahiwi reserve was subject to inordinate delay  ; that the Crown has not 
actively protected the claimants’ taonga, including the Kāwana Flour Mill, waterways, 
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mahinga kai, and lands . In addition, the claim alleged that 
the Crown did not consult adequately in the planning of 
the Ātene Dam or the Whanganui national Park, or on 
the acquisition of land for public works purposes from 
the Matahiwi reserve . Aerial 1080 poison application, the 
use of asbestos in State buildings, the removal of timber 
from vested lands, rating, and the Death Duty Act are 
other issues in this claim . The claimants also alleged that 
the Crown failed to actively protect the Manawakōwhara 
reserve . The report addresses some of these issues in 
chapters 18, 22, and 26 .

Claimants and group  : Albion Manawaiti Para Bell on 
behalf of te Patutokotoko and ngāti heke
Wai  : 1505
Relationship to existing groups  : te Patutokotoko and ngāti 
heke
Key issues  : This claim concerned several parcels of land 
in the taumarunui area, and the loss of these lands alleg-
edly through the operation of the native Land Court  ; 
compulsory takings for public works, scenic reserves, and 
for gravel extraction  ; the tongariro Power Development 
project, which resulted in diverting the natural flow of 
the Whanganui river  ; the operation of the taumarunui 
native township  ; and acts and administration of local 
government . The report addresses some of these issues in 
chapters 16, 17, and 26 .

Claimants and group  : Geraldine taurerewa on behalf of 
the descendants of te hore te Wā nukuraerae
Wai  : 1594
Relationship to existing groups  : ngāti ruru of the 
taumatamāhoe, Whitianga, and Maraekōwhai blocks
Key issues  : This claim alleged that the Crown, when pur-
chasing the taumatamāhoe block, failed to protect the 
interests of ngāti ruru, and manipulated the native Land 
Court partition hearings in 1893 . The policy and practice 
behind Crown purchasing was a key issue in this claim, 
with the claimants alleging the Crown engaged in dishon-
est practices when purchasing the taumatamāhoe block 
and hindered the development of the land remaining in 
the claimants’ ownership . In addition, the claim alleged 

that the Crown failed in its obligation to protect Māori 
interests by extracting coal from the tatū mine without 
consultation or compensation . The claimants sought the 
return of the Parinui school site . Some of these issues are 
addressed in chapters 12 and 25 .

Claimants and group  : George Pōtaka and Jacqueline Flight 
on behalf of the owners of Ōhotu 6F1
Wai  : 1604
Relationship to existing groups  : ngāti Waikārapu
Key issues  : This claim concerned the Crown’s alleged 
failure to protect the land base of ngāti Waikārapu, in 
particular land in the Ōhotu 6F1 block . The processes of 
the native Land Court were a key concern, as were the 
Crown’s compulsory acquisitions for the establishment 
of the Parapara road, allegedly without compensation 
or consultation with the claimants . The claimants argued 
that the rates payable on the 6F1 block were unfair, as it 
was uneconomic . They alleged that the regional and 
District Councils, and the Department of Conservation, 
consistently failed to respect and protect the interests of 
the owners of the block, and failed in their obligation to 
consult with the owners of the block . The report addresses 
some of these issues in chapter 26 .

Claimants and group  : Maxine Kētū on behalf of the Albert 
and Sophia Kētū Whānau trust
Wai  : 1605
Relationship to existing groups  : Beneficiaries of the trust 
whakapapa to ngāti hikairo, tūwharetoa, and other hapū 
and iwi within the Whanganui inquiry district .
Key issues  : This claim concerned loss of land at Kaitīeke, 
which we address in chapter 20 .

Claimants and group  : Karl Burrows and holden hōhaia 
on behalf of ngāti Maru
Wai  : 1609
Relationship to existing groups  : ngāti Maru interests have 
not previously been brought before the Waitangi tribunal .
Key issues  : This claim concerned the loss of ngāti Maru 
land to the Crown, including taumatamāhoe, Whiti anga, 
Maraekōwhai, Ōhura South block, Mangaehu, Pohokura, 
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their land and taking it for public works . The report 
addresses these issues in chapters 11, 12, and 15 .

Claimants and group  : rufus Bristol on behalf of the 
descendants of the non-sellers of the Waimarino block
Wai  : 1738
Relationship to existing groups  : non-sellers in the Wai-
marino block
Key issues  : This claim concerned the Crown’s alleged 
failure to protect the rights of the non-sellers during the 
acquisition of the Waimarino block . Through the native 
Land Court and related legislation, the claimant argued 
that the Crown facilitated the erosion and fragmenta-
tion of non-sellers’ land . In addition, he alleged that that 
Crown failed to protect the interests of the non-sellers 
during Crown purchasing associated with the establish-
ment of the north Island main trunk railway . The report 
addresses these issues in chapter 13 .

Claimants and group  : raymond rāpana and robert Cribb 
on behalf of the descendants of the original owners of the 
Waimarino 3 non-seller reserve
Wai  : 2203
Key issues  : This claim concerned the loss of land, aliena-
tion from natural resources and the loss of customary 
rights in the claimants’ rohe, which includes land sur-
rounding the Manganui-a-te-ao river . The claimants 
alleged that certain provisions of the native Land Acts, 
and general Crown purchasing policies relating to the 
Waimarino 3 non-seller reserve, alienated their land and 
prejudicially affected them . The report addresses some of 
these issues in chapters 20 and 25 .

Claimants and group  : Gabrielle Whitu and robert Cribb 
Wai  : 2204
Relationship to existing groups  : These claimants have pre-
viously lodged a claim under their tupuna tamahaki .
Key issues  : This claim concerned lands in the Waimarino 
4B2, ngāpākihi 1W3, Mākākahi, and Waimarino 3J blocks, 
and the Pīpīriki, Mangaetūroa, and horopito Schools, par-
ticularly in relation to public works legislation . The report 
addresses some of these issues in chapters 15, 20 and 25 .

Pāhautaua, Mangaotuku, and others . In addition the 
claimants argued that the ‘non-sellers’ interests in those 
blocks were not recognised by the Crown . The report 
addresses these issues in chapter 12 .

Claimants and group  : hari Benevides, hoani hīpango, 
and Wilson ropoama Graham Smith on behalf of the 
descendants of ropoama Pohe 
Wai  : 1632
Relationship to existing groups  : ngāti tama hapū, te Āti 
haunui-a-Pāpārangi, and tūwharetoa iwi .
Key issues  : This claim concerned land in the raketāpāuma 
land block that the Crown took to build the main trunk 
line in the late 1890s . The claim alleged that no compensa-
tion was paid to ropoama Pohe or his descendants . The 
report addresses these issues in chapter 25 .

Claimants and group  : Kahukura taiaroa on behalf of the 
descendants of the original owners of the raetihi block
Wai  : 1633
Relationship to existing groups  : ngāti hinekoropango
Key issues  : This claim concerned Crown acquisition of 
land in the raetihi 2B and 3B blocks, which left ngāti 
hinekoropango with insufficient land for present and 
future needs . In addition, the claim alleged that the Crown 
did not make available to Māori ex-servicemen the same 
opportunities for rehabilitation following the Second 
World War . The report addresses some of these issues in 
chapter 15 on Crown purchasing and chapter 21 on socio-
economic issues .

Claimants and group  : ngāwai tāmehana, hone tāme-
hana, Julian Bailey, Wendy Mohi, and hoani hīpango on 
behalf of the Pātapu whānau
Wai  : 1636
Key issues  : This claim concerned the impact of native 
Land laws and native Land Court processes that led to 
the fragmentation, partitioning, and ultimate sale of the 
Waipākura block . The claimants alleged the Crown failed 
to protect their tino rangatiratanga over taonga, and left 
the Pātapu whānau virtually landless after purchasing 
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Claimants and group  : taylor Solomon Wīari,2 Betty-Joe 
Wīari, and helen Mannerings on behalf of the Wīari 
tūrangapito tungāne Peti Whānau trust
Wai  : 2205
Relationship to existing groups  : The claimants adopted the 
generic submissions on protection of land base, Maori 
land development and administration, rating, local gov-
ernment, and socio-economic issues . They were par-
ticularly concerned about the loss of whānau land in the 
rangiwaea 4F16 2B block, but the claim also related gen-
erally to the fragmentation of their other land interests, 
which they said was a prejudice arising from the Crown’s 
treaty breaches . other prejudicial effects were loss of 
tūrangawaewae, and loss of opportunities to develop their 
lands and resources in an economic and sustainable man-
ner . The report addresses these issues in chapters 12, 14, 15, 
and 21 .

Claimants and group  : eruera te Kahu Waitai and Ira 
tamehana on behalf of the eruera te Kahu Waitai 
Foundation
Wai  : 2218
Relationship to existing groups  : Whānau of eruera te Kahu 
and Ware tangata Pukenamu Waitai
Key issues  : This claim concerned allegations that the 
Crown undermined the claimants’ mana whenua and that 
ngā Wairiki’s status as an iwi was affected by the prac-
tices and policies of the Crown historically, and currently 
through accepting ngā Wairiki as a hapū of ngāti Apa . 
The claimants also alleged that Crown policies and actions 
resulted in the alienation of ngā Wairiki land . In particu-
lar, the native Land Court, Māori Land Court, and Māori 
land administration structures employed flawed statutory 
processes that fragmented land through policies con-
cerning title and ownership . The report addresses issues 
around native Land Court Processes and land adminis-
tration in chapters 11, 14 and 15 . The report on ngā Wairiki 
identity issues, Report on Aspects of the Wai 655 Claim, 
was published in 2009 .

Claimants and group  : rangiwaiata tahupārae2 and 
roseanna tahupārae on behalf of the owners of the 
ngāpakihi 1T block
Wai  : 2275
Relationship to existing groups  : The claimants alleged 
that the Crown failed to adequately acknowledge, pro-
tect, and uphold the rights and interests of the claimants 
in ngā taonga o te taiao in relation to lands, water-
ways, the foreshore and seabed, flora, fauna, minerals and 
other resources, and mātauranga Māori . They alleged the 
Crown has also failed to preserve and protect the health 
and well-being of te taiao . The report addresses some of 
these issues in chapter 21 .

II.2 New Claims that Did Not File Evidence
Claimants and group  : erina Pucher, Adrian Pucher, Don 
robinson and Bobby Gray on behalf of ngāti Kurawhatīa
Wai  : 1607
Relationship to existing groups  : ngāti Kurawhatīa (Pīpīriki 
Incorporation)
Key issues  : This claim concerned Crown purchase and 
acquisition of lands for scenery reserves under the Scenery 
Preservation Act 1903 and the alleged loss of customary 
interests in land, and associated cultural and spiritual 
impacts, loss of autonomy, social and economic impacts, 
that resulted . The report addresses this issue in chapter 17 .

Claimants and group  : Marilyn tamakehu and Jenny 
tamakehu on behalf of the descendants of tamakehu
Wai  : 2158
Key issues  : This claim concerned the Crown’s failure to 
recognise and protect the lore, customs, cultural and spir-
itual heritage of the claimant group’s tūpuna, and its use of 
1080 poison . The report addresses some of these issues in 
chapter 22 .

Notes
1. Paper 2.3.50, pp 8–9
2. These claimants or witnesses have passed away since their claims 
were filed or since they appeared at our hearings.
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APPenDIx III

SurvEy cHargES in WHanganui, 1866–1900

The table on the following pages lists the survey charges per block in the Whanganui 
 district from 1866 to 1900 .
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Years Block Area

(acres, roods, perches)

Survey charge

(£, s, p)

Cost per acre

(s, p)

1866–74 Aratōwaka    26   3  34 200   0   0  1   6.6

Kaiate 2   735   0   0   3   3   0  1   8.9

Kaikai Ōhākune   708   0   0  72   0   0  1   3.5

Kaiwaka   161   0  20  47  17   0  0  16.4

Kohipō    57   0  32  13  10   0  1   0.6

Kōpuaruru    95   2  32   6   0   0  1   5.2

Manawakōara 1    34   2  23  10   8   0  1   6.8

Manawakōara 2    58   1   2   3   3   0  1   2.5

Manawakōara 3 1,151   0   0   3   3   0  0  13.4

Mangawhero East   594   0   0  32   6   6  0   6.8

Mangawhero West     1   2  21  41   4   5  0  16.7

Matangiāwhea     0   3  39   3   3   0 23  18.2

Matapohe 1 1,230   0   0   2  12   6 36  10.6

Matatara and Mākirikiri     4   1   7  51   1   8  0  10.0

Ngātarua 2 and Whakamaru 2     5   0  29   4   3   6 11  19.0

Ngātarua 3     2   0  28   3   0   0  6  19.0

Ngātarua 4   16   3  10   2  12   6 16  13.8

Ngātarua 5  128   3  26   4   4   0  3   1.9

Ngāturi   634   3  19  15   7   3  1   9.0

Ōmaru    15   3  27   8   2   0  0   3.1

Paranuiamata 2    13   0   3   3  13   6  3   1.9

Paranuiamata 3     2   2   0   3  13   6  3  15.7

Paranuiamata 4    49   1   10   3  13   6 19  14.4

Pariatumaunga 1    22   0   0   5   5   0  1   6.4

Pariatumaunga 2 3,600   0   0   5   5   0  2  19.0

Pikopiko 1   310   0   0  19  10   0  0   1.3

Pikopiko 2    76   0  12   7  10   0  0   6.1

Pungarehu 3,100   0   0   6   0   0  0  18.9

Rānana 1,750   0   0 174  19   5  0  13.6

Ruahine    12   0  20  91   2   6  0  12.5

Te Riri a te Hore 1    62   1   0   2  12   6  2  19.9

Te Riri a te Hore 2    25   1   6   7  16   6  1  12.2

Te Riri a te Hore 3    24   1  20   3  13   0  1  18.8

Te Riri a te Hore 4     6   1  31   5  19   0  3   4.8

Tī Kahu    33   2  30   3  13   6  7  13.0

Tunuhaere 2 1,355   0   0   6   0   0  2   2.7

Appiii

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



Survey  Charges  in  Whanganui ,  1866–19 00

1565

Years Block Area

(acres, roods, perches)

Survey charge

(£, s, p)

Cost per acre

(s, p)

Ūpokongaro 1,406   0   0  49  19   0  0   9.0

Ūpokongaro 2 2,272   0   0  49  19   0  0   8.6

Waikupa    59   2   0   4   4   0  0   0.5

Waipuna East     4   3  24   7   7   0  1  10.6

Waitahanui 1    12   0  24   4   4   0 10  12.2

Waitahanui 2    13   2  15   4  14   6  5   2.6

Waitahanui 4     9   0  16   3  13   6  3  12.5

Waitahanui 5     1   2  11   3  13   6  5   8.4

Whakamaru 1    11   1  38   2  12   6 23   2.8

Whakamaru 3     1   0  34   3  13   6  4   5.8

Whakamaru 4     4   3  11   1   0   0  9  17.9

Whakaniwha     0   1  18   2   2   0  5   7.9

Wharepapa   236   0   0   2   2   0 71  14.5

Whataroa   236   0   0  18   5   0  0  18.7

1875–80 Kārewarewa 1 and 2  3,679   0   0  92   0   0 0   6.0

Mangapapa 2 14,400   0   0 549   2  11 0   9.2

Mangapōrau 16,062   0   0 700   0   0 0  10.5

Maramaratōtara  1,100   3   0 134   2   0 1   9.3

Ngāpukewhakapū  5,071   2   0 125   0   0 0   5.9

Ngārākauwhakarara  4,995   0   0  70   5   6 0   3.4

Ōtāmoa 2  3,008   0   0 126   5   0 0  10.1

Ōtaupari    540   0   0  27   0   0 0  12.0

Paratīeke  6,006   0   0 285  16  12 0  11.4

Pikopiko 3  1,112   0   0   8   8   0 0   1.9

Puketōtara 22,524   0   0 211  13   0 0   2.3

Rangitatau 41,676   0   0 300   0   0 0   1.7

Raoraomouku  8,697   0   0 144  19   6 0   4.0

Rāwhitiroa 36,800   0   0 233   6   8 0   1.5

Tawhitoariki  2,880   0   0  48   8   6 0   4.1

1881–86 Ahuahu  11,640   0   0 291   0   0 0   6.0

Aratawa   4,207   0   0 105   3   6 0   6.0

Huiakamā   8,540   0   0 332   1    0 0   9.3

Huikumu   1,206   0   0  30   3   0 0   6.0

Kōiro   7,636   0   0 236   3   4 0   7.4
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Years Block Area

(acres, roods, perches)

Survey charge

(£, s, p)

Cost per acre

(s, p)

Mangaotuku  38,860   0   0 915   2   8 0   5.7

Mangapukatea   2,485   0   0 110  12   0 0  10.7

Matawhitia   1,858   0   0 189   3   0 1   4.4

Maungakaretū  63,600   0   0 767  12   6 0   2.9

Ōahurangi     266   0   0  33   2   2 1   9.9

Ōkehu   1,370   0   0 346   0   0 3   0.6

Ōtaranoho   1,361   0   0  34   0   6 0   6.0

Pohonuiatāne  35,538   0   0 906  14  10 0   6.1

Popotea     606   2   0  60   0   0 1   3.7

Puketarata   2,380   0   0  86   0   0 0   8.7

Rāwhitiroa  36,800   0   0 233   6   8 0   1.5

Taumatamāhoe 146,000   0   0  76   8   6 0   0.1

Tāwhai North   3,000   0   0   6   8   7 0   0.5

Tokorangi   1,735   0   0 121   0   0 0  16.7

Umumore     842   0   0  52  12   6 0  15.1

1887–1900 Maraetaua   7,500   0   0   239   2   0 0   7.7

Morikau  24,100   0   0    24   3    0 0   0.2

Ōhura South 116,152   0   0 1,088  13   5 0   2.3

Ōtiranui   5,150   0   0    50   0   0 0   2.3

Ōwhangaroa      57   0   0    20   0   0 4   4.2

Raetihi  17,200   0   0   291  13   4 0   4.1

Taonui   7,250   0   0   127   8   6 0   4.2

Tauakirā  50,700   0   0    15   0   0 0   0.1

Te Tuhi 1   2,320   0   0    69  18  10 0   7.3

Te Tuhi 2   1,480   0   0    44  12   4 0   7.3

Te Tuhi 3   8,480   0   0   255  12  11 0   7.2

Te Tuhi 4   7,510   0   0   226   8   5 0   7.2

Te Tuhi 5     322   0   0     9   4   1 0   7.0

Tūpapanui   3,378   0   0   111  10   7 0   7.9

Urewera  12,479   0   0   100   0   0 0   1.9

Waharangi  16,151   0   0   175   0   0 0   2.6

Wharepū     250   0   0    14  15   0 0  14.6
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APPenDIx IV

diScrEtE rEmEdiES Pilot

At a judicial conference held at Parikino Marae in September 2007, Judge Wainwright 
canvassed the idea of a discrete, small-scale remedies process to benefit particu-
lar whānau or small hapū groups with deserving claims . The idea was that the remedy 
would be delivered in advance of the general negotiation and settlement of the claims in 
Whanganui,1 enabling a measure of reconciliation between the Crown and small groups 
whose grievances and mamae (pain) had been for too long unaddressed .

In order for claims to be eligible for consideration in the pilot, they needed to be  :
 ӹ small-scale  ;
 ӹ discrete  ;
 ӹ self-contained and affecting only a particular, identifiable group  ;
 ӹ involving the return of land or assets that are owned by the Crown  ;
 ӹ already well researched and understood  ; and
 ӹ not too complicated .2

Claimant counsel identified a number of claims that might be suitable for the pilot . 
We list these in the table over . Although it was anticipated that negotiations for a limited 
number of discrete remedies would occur prior to the conclusion of the Whanganui hear-
ings in December 2009, only the Pūtiki rifle range application was filed and pursued in 
time for this to occur .3

Notes
1. Memorandum 2.3.57, pp 3–4
2. Ibid, p 4
3. Memorandum 3.2.692  ; memo 3.4.104
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No Name Group(s) Claim issue Reason for rejection

 1 Ahuahu ohu Ngāti Hineoneone (Wai 1028) Crown purchasing,  
scenic reserves

Site too large, part of scenic reserve 
not available for settlement

 2 Former Edgecombe Farm lands Ngāti Hineoneone (Wai 1028) Public works,  
scenic reserves

Site too large and complicated  
to pursue as a remedy

 3 Kaiwhaiki Issues Ngā Paerangi (Wai 1051) Public works,  
socio-economic

Issue being dealt with  
outside Tribunal

 4 Koriniti Native School site Ngāti Pāmoana (Wai 180) Public works Land in private ownership

 5 Lines Company Lands Ngāti Hekeāwai (Wai 1299) Public works Land in private ownership

 6 Mōrero issues Ngāti Hāua (Wai 48, Wai 81,  
Wai 146)

Various, public works  ;  
native townships

Group does not have exclusive 
interest in land  ; application 
withdrawn

 7 Ngāhuihuinga (Cherry Grove) Ngāti Hāua (Wai 48, Wai 81, Wai 146) Scenic reserves Issue being dealt with outside 
Tribunal  ; application withdrawn

 8 Ōhura South G4E2 and  
Piriaka lands

Uri of Tānoa and Te Whiutahi  
(Wai 764, Wai 1147)

Native reserves,  
sufficiency 

Group does not have  
exclusive interest in land

 9 Ōtoko scenic reserve Ngāti Hine-o-te-rā, Ngāti Rūwai,  
and Ngāti Waikarapū (Wai 1107)

Scenic reserves Vesting of title to be considered  
part of settlement negotiations

10 Parikino School site Ngāti Hinearo and Ngāti Tuera  
(Wai 214, Wai 584, Wai 1143)

Public works Land in private ownership

11 Puketapu Maunga Ngāti Hineoneone (Wai 1028) Crown purchasing,  
scenic reserves

Site too large, land in national park

12 Puketarata 4G1 workers’ dwelling Ngā Paerangi (Wai 1051) Public works Land in private ownership

13 Pūtiki Rifle Range Te Poho o Matapihi (Wai 999) Public works Successful discrete remedy

14 Raketāpāuma 2B1C Descendants of Ropoama Pohe  
(Wai 1632)

Railways,  
public works

Land owned by State-owned 
enterprise, too complex to  
pursue as remedy

15 Taringamotu School site Ngāti Urunumia (Wai 987, Wai 1255), 
Ngāti Hari and Ngāti Hira (Wai 1097)

Public works Group does not have  
exclusive interest in land

16 Taumarunui Hospital site,  
Te Peka, Titipa urupā

Ngāti Hekeāwai (Wai 1299) Public works Too complex to pursue as remedy

17 Tīeke block Tamahaki Council of Hapū  
and Uenuku Tūwharetoa  
(Wai 555, Wai 1224)

Waimarino, Crown 
purchasing

Site too large, application withdrawn

18 Waimarino 4B2 defence lands Pehi Whānau (Wai 73) Public works Site too large

Issues submitted as discrete remedies in Whanganui inquiry district

Appiv
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APPenDIx V

local iSSuES caSES invEStigatEd in tHiS rEPort

The table on the following pages lists the local issues cases investigated in this report .
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No Name Group(s) Region Issues addressed

 1 Tūwhenua (Taumarunui Aerodrome) Ngāti Hari and Ngāti Hira (Wai 1097),  
Ngāti Urunumia (Wai 987, Wai 1255)

Northern Public works

 2 Te Anapungapunga Ngāti Urunumia (Wai 987, Wai 1255),  
Ngāti Hari and Ngāti Hira (Wai 1097)

Northern Māori land legislation

 3 Taringamotu School Ngāti Urunumia (Wai 987, Wai 1255),  
Ngāti Hari and Ngāti Hira (Wai 1097)

Northern Public works

 4 Taumarunui Hospital Ngāti Hekeāwai (Wai 1299) Northern Public works

 3 Te Peka Marae Ngāti Hekeāwai (Wai 1299)  ;  
Ngāti Rangitahi (Wai 1064)

Northern Rating, Māori  
land legislation

 6 King Country Electric Power  
Board depot

Uri of Tūtemahurangi and Waikura and uri of Te 
Tarapounamu (Wai 1203), Ngāti Hekeāwai (Wai 1299)

Northern Public works

 7 Ōhura South G4E2 Uri of Tānoa and Te Whiutahi (Wai 764, Wai 1147) Northern Public works

 8 Other Taumarunui area issues Te Patutokotoko and Ngāti Heke (Wai 1505) Northern Public works

 9 The Piriaka puna Uri of Tānoa and Te Whiutahi (Wai 764, Wai 1147),  
Ngāti Hinewai (Wai 1191)

Northern Public works

10 Piriaka School site Uri of Tānoa and Te Whiutahi (Wai 764, Wai 1147) Northern Public works

11 Ōhura South B2B2C2 and the  
Pukehou Road quarry

Ngāti Manunui (Wai 998), Ngā Uri o  
Tūtemahurangi and Waikura and Ngā Uri o  
Te Tarapounamu (Wai 1203)

Northern Environmental 
management

12 Ōhākune area issues Ngāti Rangi (Wai 151, Wai 277, Wai 554, Wai 569,  
Wai 1250), Te Puāwaitanga Mokopuna Trust, the Elenore  
Anaru Whānau Trust, Te Tira Taurerewa (Wai 836),  
Te Uri o Tamakana (Wai 1072, Wai 1073, Wai 1189, Wai 1197)

Central Public works, 
environmental 
management  ;  
place names

13 Mangamingi Marae lands Ngāti Rangi (Wai 151, Wai 277, Wai 554, Wai 569, Wai 1250) Central Public works

14 Parinui Native School site Descendants of Te Hore Nukuraerae (Wai 1594) Central Public works

15 Pīpīriki School site Pīpīriki Incorporation on behalf of Ngāti  
Kurawhatīa (Wai 428), Tamahaki Council of  
Hapū and descendants of Uenuku Tūwharetoa  
(Wai 555, Wai 1224), Gabrielle Whitu and  
Boy Cribb (Wai 2204)

Central Public works

16 Manganui-a-te-ao issues Ngāti Ruakōpiri and Ngāti Tūmānuka (Wai 1072,  
Wai 1197), Tamahaki Council of Hapū and Uenuku 
Tūwharetoa (Wai 555, Wai 1224)

Central Public works

Appv
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No Name Group(s) Region Issues addressed

17 Tūrangarere railway reserve land Descendants of Ropoama Pohe (Wai 1632) Central Public works

18 Whangaehu River Ngāti Rangi (Wai 151, Wai 277, Wai 554,  
Wai 569, Wai 1250)

Central Environmental 
management, 
waterways, fisheries

19 Ōtoko issues Ngāti Rūwai, Ngāti Hine-o-te-rā,  
and Ngāti Waikārapu (Wai 1107)

Southern Public works, 
environmental 
management

20 Taukoro Bush Ngāti Rūwai, Ngāti Hine-o-te-rā,  
and Ngāti Waikarapū (Wai 1107)

Southern Environmental 
management,  
land management

21 Ōhotu 6F1 Owners of Ōhotu 6F1 (Wai 1604) Southern Public works

22 Koriniti Native School Ngāti Pāmoana (Wai 180) Southern Public works

23 Proposed Ātene Dam Ngāti Taanewai (Wai 1483), Te Wai Nui a Rua and  
the descendants of Heeni Mātene and Pōkairangi  
Ranginui (Wai 2157), Ngāti Hineoneone (Wai 1028),  
Ngāti Hau (Wai 979)

Southern Environmental 
management

24 Parikino School site Ngāti Hinearo and Ngāti Tuera (Wai 214, Wai 584,  
Wai 1143)

Southern Public works

25 Puketarata 4G1 taking Ngā Paerangi (Wai 1051) Southern Public works

26 Kaiwhaiki Quarry Ngā Paerangi (Wai 1051) Southern Public works

27 Taonga tūturu Te Iwi o Whanganui (Wai 167), Te Whare Ponga 
Taumatamāhoe Incorporated Society and Te Whare  
Ponga Whānau Trust (Wai 1393), Ngāti Pāmoana  
(Wai 180), Ngāti Kōwhaikura (Wai 1073), Uenuku  
(Wai 1084, Wai 1170, Wai 1202), Ngā Poutama,  
Ngāti Wākiterangi, Ngāti Uenuku, and the Marumaru,  
Hīnana, and Waara whānau (Wai 1229), Ngāti Tara  
(Wai 1261)

Southern Taonga management

28 Kaitoke Lake and Lake Wiritoa Hapū of the lower reaches of the Whanganui  
River and Te Poho o Matapihi Trust (Wai 999)

Southern Environmental 
management, 
waterways, fisheries

29 Two Kai Iwi issues Ngāti Tamareheroto (Wai 634) Southern Public works,  
land management

Appv
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APPenDIx VI

tE HorangaPai

In this appendix, we set out for use in the te rohe Pōtae inquiry material concerning te 
horangapai that was either presented or researched in the Whanganui inquiry .

vi.1 Introduction
The first aspect of ngāti hari and ngāti hira’s claim relates to the compulsory acquisition 
of over two acres from rangitoto tūhua 52A1 for a gravel pit . ngāti hari and ngāti hira 
argue that the original owners received no compensation and point out that the land is no 
longer used for the reasons for which it was taken .1 They seek the return of the block and 
compensation for its taking .2 ngāti hari and ngāti hira say that, if a reserve strip adjacent 
to the Ōngarue and taringamotu rivers is required, then there would be almost no land 
available for the claimants . They seek compensation for the whole block if land is required 
for a reserve strip .3

The second aspect of the claim relates to the compulsory sale of rangitoto tūhua 52A1 . 
ngāti hari and ngāti hira broadly submit that the block was alienated as a result of dis-
criminatory legislation . They argue that the method of alienation – the Maori Purposes 
Act 1950 – was a tool used to deal with ‘unproductive Māori land’ .4 Under such legislation, 
Māori land became a ‘tempting target’ for local authorities, because it both established the 
notion that weed-infested Māori land which appeared to be lying idle was of no concern 
to its owners and allowed Māori land to be taken and sold without negotiating with the 
owners .5

The Crown did not respond to the claimants’ submissions about rangitoto tūhua 52A1 .

vi.2 Te Horangapai Gravel Pit
In January 1921, the Public Works Department took over two acres of rangitoto tūhua 
52A1 under the Public Works Act 1908 for the purposes of a gravel pit .6 ngāti hari and 
ngāti hira witnesses terry turu and Amelia Kereopa told us that, prior to the taking, 
one of the shareholders in the block, Mihiata ngāhinu, had allowed the local council to 
extract gravel from her land in exchange for assistance with weed control .7

We do not know the circumstances that led to the gravel pit taking . however, we do 
note that it is highly unlikely that the taking would meet the tribunal’s ‘in exceptional 
circumstances, as a last resort, in the national interest’ standard for public works takings 
on Māori land (see section 16 .1 .2) .
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In the late 1960s, the Crown considered ‘disposing’ of 
the former gravel pit .8 The reserving of this land became 
further complicated by the fact that the block was adja-
cent to the Ōngarue and taringamotu rivers . Since 1892, 
the Crown has been required to reserve a strip of land 
along any major rivers when it sells land adjoining the 
waterways . This reserved land remains in Crown owner-
ship, thereby guaranteeing the public both access to and 
use of river areas .9 If the Crown decided to sell the former 
gravel pit, it was obligated to maintain an esplanade strip 
of 20 metres alongside the taringamotu river . With this 
in mind, the Crown concluded that the residue would be 
‘hardly worth selling’ and, as a result, the land remained in 
Crown ownership .10

In 1985, The taumarunui County Council again raised 
the possibility of removing the former gravel pit from 
Crown ownership . The assistant county clerk wrote to the 
commissioner of Crown lands asking if the land could be 
returned to Māori as part of a compensation package for 
Māori land taken for the taumarunui aerodrome (see sec-
tion 22 .2) .11 The county council said that this would ‘help 
mitigate the grievances felt’, referring to the anger that for-
mer owners and their descendants felt in the aftermath of 
the aerodrome taking .12 The commissioner replied that an 
inspection of the site would be arranged, with a meeting 
with the council and a report to follow .13 We do not know 
the outcome of the county council’s inquiries . The dis-
cussions for the compensation of the airport taking con-
tinued for over a decade, but there does not appear to be 
any further mention of rangitoto tūhua 52A1 .14 The land 
remains in Crown ownership today .15

vi.3 ‘Unproductive’ Land at Te Horangapai
The second aspect of ngāti hari and ngāti hira’s claim 
relates to the alienation of the remaining land under 
section 34 of the Maori Purposes Act 1950 .16 The Maori 
Purposes Act was intended to address some of the prob-
lems that plagued Māori land . When it passed through 
Parliament, ernest Corbett, the Minister of Māori Affairs, 
explained that the legislation was designed to ‘bring into 
profitable utilization idle Maori lands’, which ‘have been 

said to constitute a burden on the local bodies so far as 
rates are concerned’ and were ‘weed-infested in many 
instances’ .17 Section 34 empowered the Māori Land Court 
to vest Māori land in the Māori trustee for lease or sale if 
it was satisfied that  :
 ӹ the land was unoccupied  ; or
 ӹ it was covered in noxious weeds  ; or
 ӹ rates were owed on the land and a charge had been 

made  ; or
 ӹ the owners of the land had ‘neglected to farm or man-

age the land diligently’ and it was not being used in the 
best interests of the owners or in the public interest  ; or

 ӹ the owner of the land could not be found .
every court order had to be approved by the Minister of 
Māori Affairs before it had effect and no land could be 
sold if it was capable of being leased and farmed .18

In accordance with section 34, the taumarunui County 
Council applied to the Māori Land Court to have the 
remaining 10 acres of rangitoto tūhua 52A1 vested in the 
Māori trustee in 1953 . At the hearing, it appears that the 
court agreed to vest the land unless any interested person 
had called a meeting for the purpose of a sale .19 however, 
the court minutes do not indicate whether any of the 63 
owners were physically present when this matter was dis-
cussed .20 The court approved the county council’s applica-
tion, ruling that the block was unoccupied, covered in nox-
ious weeds, and neither farmed nor managed .21 rangitoto 
tūhua 52A1 was vested in the Māori trustee and, two years 
later, was sold to an orchardist from Ōkahukura .22 today, 
the land remains in private ownership .23

vi.4 Conclusions
The ngāi tahu tribunal considered section 34 of the 
Maori Purposes Act 1950 in the Ngai Tahu Ancillary 
Claims Report 1995 . That tribunal noted that there was 
no comparable law that allowed agents to sell general 
land owing to noxious weeds and, on that basis, it found 
the legislation to be in breach of article 3 of the treaty 
of Waitangi .24 We endorse the findings of the ngāi tahu 
tribunal . Section 34 enabled the block to be sold because 
of noxious weeds, with no regard for the owners’ wishes . 

Appvi
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This is directly at odds with the treaty . however, we can-
not, in good faith, recommend the return of the former 
gravel pit land and compensation for the alienation of the 
remaining 10 acres to ngāti hari and ngāti hira alone, 
when there may be other claimant groups with interests 
in the block .

Notes
1. Submission 3.3.83, pp 17–18
2. Ibid, p 18  ; doc J14 (Turu), p 9
3. Submission 3.3.83, pp 18–19
4. Ibid, p 17
5. Ibid, pp 17–18
6. ‘Land Taken for the Purposes of a Gravel-pit’, 21 January 1921, New 
Zealand Gazette, 1921, no 7, p 190 (doc J14 (Turu), p [17])  ; ‘Notice of 
Intention to Take Land’, 8 November 1920, New Zealand Gazette, 1920, 
no 92, p 3062
7. Submission 3.3.83, p 17  ; doc J14 (Turu), p 6  ; doc J1 (Kereopa), p 8
8. Document J14 (Turu), pp [28]–[29]
9. Waitangi Tribunal, The Whanganui River Report (Wellington  : 
Legislation Direct, 1999), pp 22–23. Similar provisions are still in 
force  : under the Resource Management Act 1991, esplanade reserves 
and strips must be created when land is subdivided  ; under the 
Conservation Act 1987, marginal strips will be created when land is 
alienated by the Crown.
10. Document J14 (Turu), pp [28]–[29]
11. Ibid, pp [26]–[27]
12. Ibid
13. Ibid, pp [28]–[29]
14. Document A114 (Young and Belgrave), pp 160–166
15. Document J14 (Turu), p [30]
16. Submission 3.3.83, p 17
17. Ernest Corbett, 29 November 1950, NZPD, 1950, vol 293, p 4722
18. Waitangi Tribunal, The Ngai Tahu Ancillary Claims Report 1995 
(Wellington  : Brooker’s Ltd, 1995), pp 258–259  ; Maori Purposes Act 
1950, ss 36, 39(1)
19. Ōtorohanga Māori Land Court, minute book 78, 17 August 1953, 
fol 202
20. Ibid
21. Document J14 (Turu), p [18]
22. Ibid, p [19]
23. Ibid, pp [20]–[22]
24. Waitangi Tribunal, Ngai Tahu Ancillary Claims, pp 258, 261
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APPenDIx VII

liSt oF uruPā and WāHi taPu  

comPulSorily takEn For ScEnEry PrESErvation

See chapter 16 for more information on all of these wāhi tapu and urupā, except the 
Ōhotu urupā .

vii.1 Wāhi Tapu and Urupā at Mangapāpapa
Mangapāpapa is a wāhi tapu where peace was made between te Kere and tōpine te 
Mamaku, and where there are also several urupā . It became part of the Whanganui river 
trust Public Domain .1

vii.2 Urupā on Ahuahu B
two acres of Ahuahu B was set aside as an urupā in 1912 with the remainder of the 50-acre 
block taken for scenery preservation as part of riripō Scenic reserve . evidence given to 
the 1916–17 Wanganui river reserves Commission asking for the urupā’s return, and the 
commissioners’ recommendation that it be cut out and returned to former owners, sug-
gests that it was not set aside in 1912 .2

vii.3 Wāhi Tapu and Urupā at Oteapu on Waharangi 2
originally taken in 1911 for scenery preservation, this wāhi tapu and burial site became 
part of the Waharangi Scenic reserve . The Wanganui river reserves Commission recom-
mended the land be cut out and restored to Māori .3

vii.4 Puketapu Maunga and Urupā on Tauakirā 2N
The Whanganui river once flowed over the flat land surrounding Puketapu, the maunga 
that ngāti hineoneone identify with . Although there are at least two urupā on tauakirā 
2N the land became part of the Atene Scenic reserve .4
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vii.5 Pukemanu Maunga and Urupā on Kōiro 1
Pukemanu and an urupā were included in the Kōiro 
Scenic reserve (reserve 92) in 1914 . hakiaha tāwhiao gave 
evidence to the Wanganui river reserves Commission 
that he thought the reserve’s boundary had gone too far 
from the riverbank in encompassing Pukemanu . he 
did not want his maunga or the urupā to be part of the 
reserve . Although the commissioners recommended that 
17 of the 36 acres be returned to the former owners, they 
did not specifically mention the urupā .5

vii.6 Urupā on Paetawa North
An urupā of one acre two roods . When the land was taken 
in 1911 as part of the Paetawa Scenic reserve, the urupā 
was included as Paetawa Cemetery reserve . A year later, 
the Crown granted Māori the right to use the urupā as a 
burial ground .6

vii.7 Urupā and Papakāinga on Ōhotu 5
Described by tiemi te Wiki as a burial block and 
papakāinga, in 1912 it became part of Galatea Pā Scenic 
reserve . The Wanganui river reserves Commission rec-
ommended that three areas be cut out and returned to the 
former owners, but did not refer to the presence of urupā 
or papakāinga .7

vii.8 Kāinga and Urupā at Tīeke in Waimarino 5
tīeke is an important kāinga 20 kilometres upriver from 
Pīpīriki . originally, it was a fighting pā on a hill above 
the current kāinga, and there are several urupā including 
Ōkirihau and Wairere . It became part of the Whanganui 
river trust Public Domain .8

vii.9 Urupā ‘Puketapu’ on Taumatamāhoe
Puketapu urupā is near the site of the second John Coull 
hut which was built by Lands and Survey in 1981 . A pā 
belonging to te Kere ngātaiērua was also in the vicinity .9

vii.10 Wāhi Tapu, Waiora Spring, near Pīpīriki
Said to be a 20-minute walk from Alexander hatrick’s 
hotel at Pīpīriki, the springs were taken for scenery pres-
ervation in 1907, allowing hatrick to develop them as a 
tourist attraction .10

Notes
1. See ‘Land set apart as a Public Domain under “The Wanganui 
River Trust Act, 1891” ’, 19 December 1892, New Zealand Gazette, 1892, 
no 101, p 1724  ; doc E6 (Haitana), p 4  ; doc E9 (Haitana), pp 4–10  ; sub-
mission 3.3.18, p 3  ; submission 3.3.85, pp 160–163  ; submission 3.3.157, 
p 3
2. See ‘Land in Blocks VI, XI, and XV, Tauakira, and III and VII, 
Waipākura Survey Districts, taken for Scenic Purposes’, 24 January 
1912, New Zealand Gazette, 1912, no 8, p 406  ; ‘Granting the Right to 
Natives to use Ancestral Burial-grounds on Scenic Reserves in Te Tuhi 
No 1 and Ahuahu B Blocks’, 8 August 1912, New Zealand Gazette, 1912, 
no 68, pp 2507–2508  ; doc A34 (Hodge), pp 43–44, 100, 110, 125–126, 
141  ; doc A102 (Edwards), p 198  ; doc A37 (Berghan), pp 13, 18  ; claim 
1.5.5, p 320  ; submission 3.3.72, pp 24–25
3. See ‘Land taken for the Preservation of Scenery in Blocks XI, XII, 
and XIV, Rarete Survey District’, 12 August 1911, New Zealand Gazette, 
1911, no 67, pp 2551–2552  ; doc A34 (Hodge), pp 39, 70, 104, 125, 140–141  ; 
claim 1.5.5, p 311
4. See ‘Land taken for the Preservation of Scenery in Block III, 
Waipākura Survey District, Wanganui County’, 18 May 1911, New 
Zealand Gazette, 1911, no 44, p 1751  ; ‘Land in Blocks VI, XI, and XV, 
Tauakirā, and III and VII, Waipākura Survey Districts, taken for 
Scenic Purposes’, 24 January 1912, New Zealand Gazette, 1912, no 8, 
p 406  ; ‘Land taken for Scenic Purposes in Block III, Waipākura Survey 
District, and for Road Access thereto’, 8 September 1914, New Zealand 
Gazette, 1914, no 100, pp 3490–3491  ; doc A34 (Hodge), pp 86, 89–90, 
101–102, 127, 141  ; doc C21 (week 3 site visit booklet), [p 34]  ; claim 1.5.5, 
pp 316, 321  ; submission 3.3.6, p 13  ; submission 3.3.90, p 24
5. See ‘Land in Blocks IV, VII, and VIII, Hēao Survey District, taken 
for Scenic Purposes’, 26 February 1914, New Zealand Gazette, 1914, 
no 16, p 710  ; doc A34 (Hodge), pp 55–56, 109– 110, 123  ; doc A108 
(Young and Belgrave), p 135
6. See ‘Land taken for the Preservation of Scenery in Blocks VI and 
VII, Waipākura Survey District, Waitōtara County’, 23 May 1911, 
New Zealand Gazette, 1911, no 45, pp 1790–1791  ; ‘Granting the Right 
to Natives to use Ancestral Burial-grounds on Portion of a Scenic 
Reserve in the Paetawa North Block, Wellington Land District’, 
26 August 1912, New Zealand Gazette, 1912, no 70, p 2611  ; doc A34 
(Hodge), pp 52, 127  ; claim 1.5.5, p 322
7. See ‘Land in Blocks VI, XI, and XV, Tauakirā, and III and VII, 
Waipākura Survey Districts, taken for Scenic Purposes’, 24 January 
1912, New Zealand Gazette, 1912, no 8, p 406  ; doc A34 (Hodge), 
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pp 86–87, 89  ; doc A51 (Walzl), pp 204–206  ; submission 3.3.6, pp 15, 24  ; 
submission 3.3.90, pp 24–25
8. See ‘Lands set aside as a Public Domain under “The Wanganui 
River Trust Act, 1891” ’, 19 December 1892, New Zealand Gazette, 1892, 
no 101, p 1724  ; doc A34 (Hodge), pp 123, 131, 141–142  ; doc A42 (Oliver), 
pp 110–119  ; doc E1 (Dixon), pp 9–11  ; doc E4 (Cribb), pp 9–11  ; doc E6 
(Haitana), pp 3–4  ; doc E7 (Bristol), pp 5–7  ; doc E8 (Ponga), pp 5–11  ; 
claim 1.5.5, pp 309–310  ; submission 3.3.85, pp 18–19, 57–80  ; submission 
3.3.89, pp 31–36  ; submission 3.3.109, pp 7–11  ; submission 3.3.157, pp 1–6  ; 
submission 3.3.186
9. See doc A34 (Hodge), pp 179–180  ; doc A42 (Oliver), pp 75–76, 114–
115  ; doc E6 (Haitana), pp 2–3  ; submission 3.3.6, p 25  ; submission 3.3.18, 
p 7  ; submission 3.3.58, p 74  ; submission 3.3.111, p 11  ; submission 3.3.143, 
p 33  ; submission 3.3.157, pp 2–7  ; submission 3.3.191, pp 14–15  ; submis-
sion 3.3.85, pp 20, 152–156, 188  ; submission 3.3.89, pp 31–36
10. See ‘Native Land in Rarete Survey District taken for Scenery-
preservation Purposes’, 27 May 1907, New Zealand Gazette, 1907, 
no 47, pp 1656–1657  ; doc A51 (Walzl), pp 197–199  ; doc A39 (Boulton), 
pp 175–181  ; doc E16 (Pucher), pp 9–10  ; doc E16 (Pucher supporting 
documents), app 8  ; submission 3.3.20, p 5  ; submission 3.3.57, p 81  ; 
submission 3.3.85, pp 170–171  ; submission 3.3.87, pp 3–4, 6.
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APPenDIx VIII

SElEct rEcord oF inquiry

Select Record of Proceedings
1.1  Statements
1.1.1 Statements of claim
1.1.9 howard Brooks and others, statement of claim on behalf of ngāti Pāmoana concerning 
Koroniti school site, 27 november 1990

1.1.2 Final statements of claim
1.2.1
(b) Cedric Powhiriwhiri tanoa and others, and Michael John Le Gros and others, statement of 
claim, 13 March 2006

1.2.3
(b) Kenneth Joseph Clarke and Frances Merekanara huwyler, final statement of claim on behalf of 
the descendants of ngā Paerangi, 13 March 2006

1.2.4
(b) robert Waretini tukorehu herbert, final amended statement of claim for Wai 1064  : ngāti 
rangatahi, 6 April 2006

1.2.9
(a) Inuhaere rupe, amended statement of claim of behalf of ngāti hekeawai, 27 January 2006

1.2.10 te Kenehi Mair, first amended statement of claim for tupoho, 26 August 2005

1.2.16 Statement of claim for Wai 555 – tamahaki, 30 August 2005
(b) Final specific statement of claim for tamahaki, 13 March 2006

1.2.17 Manukāwhaki taitoko Metekīngi and John Murray tauri, first amended statement of claim, 
30 August 2005

1.2.18
(b) Meterei tinirau, final amended statement of claim for Wai 759 on behalf of the Ātihau–
Whanganui Māori Land Incorporation, 13 March 2006

1.2.28 rangi Bristol and others, amended statement of claim for Wai 1202, 2 September 2005

1.2.29 raymond rapana and rangi Bristol and others, amended statement of claim for Wai 954, 
Wai 1084, and Wai 1170, 5 September 2005
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1.2.30
(b) Mark tumanako Gray and others, consolidated statement 
of claim for ngāti rangi, 20 March 2006

1.2.32
(b) robert Wayne Cribb and Marina ruuma Williams, final 
specific statement of claim for the descendants of Uenuku 
tūwharetoa, 13 March 2006

1.2.36
(a) Kahukura taiaroa and others, final amended statement of 
claim for Wai 954, Wai 1072, Wai 1073, Wai 1189, Wai 1192, and 
Wai 1197, 14 March 2006

1.2.37
(a) hikaia Amohia and others, amended statement of claim, 
March 2006

1.2.45 te Aroha ruru Waitai, final particularised statement of 
claim on behalf of ngāti tamareheroto, 7 november 2006

1.2.53 Kahukura taiaroa, amended statement of claim, 14 May 
2009

1.2.54 Geraldine taurerewa, amended statement of claim, 15 
May 2009

1.2.55 Jenny tamakehu, amended statement of claim on behalf 
of ngāti taanewai of Matahiwi, 1 June 2009

1.2.60 Gabrielle Theresa Whitu and robert Wayne Cribb, 
statement of claim, 1 September 2008

1.2.62 Albion Manawaiti Para Bell, statement of claim for te 
Patutokotoko and ngāti heke, 27 August 2008

1.1.3 Statements of response
1.3.3 Mark hickford, Yvette Cehtel, and Geetha 
Kumarasingham (Crown) final statement of response, 14 August 
2006
(b) Supporting documents (Archives new Zealand, 
Wellington)

pp 112–114  : Sievwright and Stout to John Bryce, Minister for 
native Affairs, 28 September 1880, pp 1–3, ACIH 16046 
MA13/22/14

pp 115–123  : Sievwright and Stout to John Bryce, concerning 
Land trust te Keepa, 30 September 1880, pp 1–9, ACIH 
16046 MA 13/22/14

p 124  : Ihaka te raro to Bryce, native Minister, 8 october 
1880, ACIH 16046 MA13/22/14

pp 127, 129–130, 132  : James Booth to under-secretary, native 
office, 5 January 1881, pp 1–4, ACIH 16046 MA13/22/14

p 210  : Judge o’Brien, minute book 11, 1 March 1886, fol 252 
(Waimarino)

1.1.4 Statements of issues
1.4.2 Final, 10 november 2006

1.1.5 Final generic pleadings
1.5.5 Final, 10 March 2006

1.2 Tribunal memoranda, directions, and decisions
1.2.1 Concerning judicial conferences and hearings
2.3.46 Waterways issues

2.3.90 Crown hearings and other matters

2.3.103 Crown closing submissions and other matters

1.2.2 Concerning other matters
2.5.30 Consolidation and aggregation of further claims in the 
Whanganui district inquiry

1.3 Submissions and memoranda of parties
1.3.1 Pre-hearing stage, including judicial conferences
3.1.175 David Soper and others (Crown) responding to 
landbanking issues, 2 June 2006

3.1.298 J P Ferguson concerning identification of waterways 
within Whanganui inquiry district, 31 May 2007

1.3.2 Hearing stage
3.2.92 Spencer Webster and James Fong (Wai 214, Wai 584, and 
Wai 1143) concerning Parikino School and t Bennion responses, 
8 november 2007

3.2.188 Peter Johnston and Bryan Gilling (Wai 1051) concerning 
pre-negotiation settlement of issues relating to the river land 
and housing at Kaiwhaiki, 27 February 2008
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3.2.226 Mark McGhie (Wai 1072, Wai 1073, Wai 1189, Wai 1191, 
Wai 1197) concerning questions of clarification for t hāwira, 27 
March 2008

3.2.320 Cameron tyson and Geetha Kumarasingham (Crown) 
concerning Pipiriki School, 28 August 2008

3.2.329 Mark McGhie (Wai 1072, Wai 1073, Wai 1189, Wai 1191, 
Wai 1197) concerning questions for Brent Parker, 10 September 
2008

3.2.367 Spencer Webster (Wai 214, Wai 584, Wai 1143) 
application by ngāti hinearo and ngāti tuera for the return of 
Parikino School, 19 october 2008

3.2.388 Phillip Green (tribunal counsel) concerning hot-
tubbing with attached appendixes, 21 november 2008

3.2.394 Cameron tyson and Geetha Kumarasingham (Crown) 
in response to the application for the return of Parikino School, 
11 December 2008

3.2.397 Cameron tyson and Jo Mildenhall (Crown) concerning 
Crown land at tanga hill, Piriaka, and request for extension 
to file information concerning Ōhura South N2E3G3 lot 6, 12 
December 2008

3.2.417 Mark McGhie (Wai 1072, Wai 1073, Wai 1189, Wai 1191, 
Wai 1197) concerning comments on the summary of the ngāti 
rangi report (doc A149(b)), 20 January 2009

3.2.443 Mark McGhie (Wai 1604) seeking leave to participate in 
the inquiry, 19 February 2009

3.2.448 L Poutu and P Walker (Wai 151, Wai 277, Wai 554, Wai 
569, Wai 1250) concerning additional evidence, 25 February 
2009

3.2.461 Cameron tyson and Geetha Kumarasingham (Crown) 
concerning Parikino School, 18 March 2009

3.2.478 Maui Solomon (Wai 1064, Wai 1097) concerning land 
block research, 27 March 2009

3.2.488 Cameron tyson and Geetha Kumarasingham (Crown) 
concerning Parikino School, 8 April 2009

3.2.519 Peter Johnston, Campbell Duncan, and Jo-ella Sarich 
(Wai 1051) concerning small discrete remedies, 30 April 2009

3.2.520 Peter Johnston, Campbell Duncan, and Jo-ella Sarich 
(Wai 764, Wai 1147) concerning small discrete remedies, 30 
April 2009

3.2.523 Moana tūwhare and tony Shepherd (Wai 1107) 
applying for a small discrete remedy, 30 April 2009

3.2.527 Spencer Webster (Wai 48, Wai 81, Wai 146) concerning 
application for discrete remedies by ngāti hāua, 30 April 2009

3.2.542 Moana Sinclair (Wai 1632) application for a small 
discrete remedy, 1 May 2009

3.2.556 te Kani Williams and Bernadette Arapere (Wai 987, Wai 
1255) application for discrete remedy, 13 May 2009

3.2.564 Maui Solomon (Wai 1097) concerning discrete remedy 
application, 13 May 2009

3.2.586 Cameron tyson and Geetha Kumarasingham (Crown) 
concerning pathway forward from the Agreed historian 
Position Statement on native Land Court issues, 21 May 2009

3.2.593 Darryl naden and Moana Sinclair (Wai 1632) providing 
further evidence for discrete remedy application, 26 May 2009

3.2.621 Peter Johnston, Campbell Duncan, and Bryan Gilling 
(Wai 764, Wai 998, Wai 1051, Wai 1147, Wai 1203) concerning 
Agreed historian Position Statement, 19 June 2009

3.2.623 Mark McGhie (Wai 1191) concerning discrete remedy 
application for Ōhura South G4E2 and Piriaka lands, 23 June 
2009

3.2.719 Josey Lang (MIR 6050, 5939) concerning new claims to 
the Whanganui inquiry, 24 november 2009

1.3.3 Opening, closing, and in reply
3.3.2 Spencer Webster (Wai 978 and 671) opening submissions 
for tupoho, not dated

3.3.5 J P Ferguson (Wai 180) opening submissions for ngāti 
Pamoana, 28 August 2007
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3.3.6 Charl hirschfeld (Wai 1028) opening submissions for 
ngāti hineoneone, 29 August 2007

3.3.7 Moana tūwhare (Wai 1107) opening submissions for ngāti 
hine o te rā, ngāti ruwai, and ngāti Waikarapu, not dated

3.3.10 J P Ferguson (Wai 167) opening submissions for the 
Whanganui river Māori trust Board, 12 September 2007

3.3.12 Moana tūwhare (Wai 634, Wai 1105) opening 
submissions for ngāti Kauika and ngāti tamareheroto, 24 
September 2006

3.3.14 C J Duncan and C F Lui (Wai 998) opening submissions 
for ngāti Manunui, 26 September 2007

3.3.20 Thomas Bennion (Wai 428) opening submissions for the 
Pipiriki Incorporation and ngāti Kurawhatia, 14 March 2008

3.3.22 Mark McGhie (Wai 1072, Wai 1073, Wai 1189, Wai 1197) 
opening submissions for ngāti ruakōpiri, ngāti tūmānunka, 
ngāti Kahukurapango, ngāti Matakaha, and ngāti Kōwhaikura, 
3 April 2008

3.3.34 Campbell Duncan and Jo-ella Sarich (Wai 764, Wai 
1147) opening submissions for the descendants of tānoa and the 
descendants of te Whiutahi, not dated

3.3.38 Yashveen Singh (Wai 1299) opening submissions for 
ngāti hekeawai, 20 october 2008

3.3.40 Maui Solomon and Susan Forbes (Wai 1064) opening 
submissions for ngāti rangatahi, 22 october 2008

3.3.41 Spencer Webster and James Fong (Wai 48, Wai 81, Wai 
146) opening submissions for ngāti hāua, 11 november 2008

3.3.42 L h Poutu and P t Walker (Wai 151, Wai 277, Wai 554, 
Wai 569, Wai 1250) opening submissions for ngāti rangi, 
2 March 2009

3.3.43 Cameron tyson and Geetha Kumarasingham (Crown) 
opening submissions on behalf of the Crown, 4 May 2009

3.3.44 Mark McGhie (Wai 1594) opening submissions on behalf 
of the descendants of te hore nukuraerae, 22 May 2009

3.3.46 Mark McGhie (Wai 1633) opening submissions on behalf 
of the descendants of the original owners of the raetihi 2B and 
3B1 blocks, 22 May 2009

3.3.48 Spencer Webster (joint submissions) generic closing 
submissions concerning Kemp’s trust, 7 September 2009

3.3.49 Peter Johnston, Bryan Gilling, Jo-ella Sarich, and robert 
Wineera (joint submissions) generic closing submissions 
concerning native Land Court, 7 September 2009

3.3.50 Peter Johnston, Bryan Gilling, Campbell Duncan, Jo-ella 
Sarich, and Megan Cornforth-Camden (joint submissions) 
generic closing submissions concerning public works takings, 
7 September 2009

3.3.51 Peter Johnston, Bryan Gilling, Jo-ella Sarich, and robert 
Wineera (joint submissions) preliminary version of generic 
closing submissions concerning pre-1848 land dealings and the 
1848 Whanganui Deed, 7 September 2009
(a) Peter Johnston, Bryan Gilling, Jo-ella Sarich, and robert 
Wineera (joint submissions) final version of generic closing 
submissions concerning pre-1848 land dealings and the 1848 
Whanganui Deed, 11 September 2009

3.3.52 Peter Johnston, Bryan Gilling, Jo-ella Sarich, and robert 
Wineera (joint submissions) generic closing submissions 
concerning protection of land and resources, 7 September 2009
(a) Peter Johnston, Bryan Gilling, Jo-ella Sarich, and robert 
Wineera (joint submissions) final version of generic closing 
submissions concerning protection of land and resources, 
8 September 2009

3.3.53 Thomas Bennion (joint submissions) generic closing 
submissions on Whanganui vested lands, 6 September 2009

3.3.54 Thomas Bennion (joint submissions) generic closing 
submissions on native townships, 6 September 2009

3.3.55 richard Boast, generic closing submissions concerning 
Crown purchasing in the Whanganui inquiry district, 
7 September 2009

3.3.56 Thomas Bennion, generic closing submissions on the 
Waimarino block, 6 September 2009
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3.3.57 richard Boast, generic closing submissions concerning 
waterways and water resources, 7 September 2009

3.3.58
(a) Moana tūwhare, final version of generic submissions on 
environmental policy and practice, 11 September 2009
(b) Spencer Webster, supplementary submissions on the 
Whanganui national Park, 16 november 2009
(d) Moana tūwhare (joint submissions), redrafted version 
of paragraph 10 .10 of generic closing submissions on 
environmental policy and practice, 18 December 2009

3.3.59 Aiden Warren (joint submissions) generic closing 
submissions on Māori land development and administration, 
9 September 2009

3.3.61 L Poutu and P Walker (joint submissions) generic closing 
submissions on vested lands – post-amalgamation issues, 10 
September 2009

3.3.62 Annette Sykes, Jason Pou, and terena Wara (joint 
submissions) generic closing submissions on political 
engagement, 11 September 2009

3.3.65
(a) L Poutu, P Walker, A Sykes, and J Pou (joint submissions) 
final version of generic closing submissions on socio-economic 
issues, 25 September 2009
(b) L Poutu, P Walker, A Sykes, and J Pou (joint submissions) 
translation of generic closing submissions concerning te reo 
Māori, 23 november 2009

3.3.67 Annette Sykes, Jason Pou, and terena Wara (joint 
submissions) generic closing submissions on military 
engagement, 11 September 2009

3.3.68 te Kani Williams and Bernadette Arapere (Wai 987, 
Wai 1255), specific closing submissions for ngāti Urunumia, 28 
September 2009

3.3.69 Peter Johnston, Bryan Gilling, Jo-ella Sarich, and robert 
Wineera (Wai 1051), specific closing submissions for ngā 
Paerangi, 28 September 2009

3.3.70 Peter Johnston and Campbell Duncan (Wai 998), specific 
closing submissions for ngāti Manunui, 28 September 2009

3.3.71 Peter Johnston, Campbell Duncan, and Megan 
Cornforth-Camden (Wai 1203), specific closing submissions 
for ngā Uri o tūtemahurangi and Waikura, and ngā Uri o te 
tarapounamu, 28 September 2009

3.3.72 Peter Johnston, Bryan Gilling, Jo-ella Sarich, and 
olivia Porter (Wai 1254), specific closing submissions for ngā 
Poutama-nui-a-Awa, 28 September 2009

3.3.73 Peter Johnston, Campbell Duncan, and Jo-ella Sarich 
(Wai 764, Wai 1147), specific closing submissions for the 
descendants of tānoa and the descendants of te Whiutahi, 28 
September 2009

3.3.74 te Kani Williams and Anthony ruakere (Wai 1262), 
specific closing submissions for ngāti hikairo ki tongariro, 28 
September 2009

3.3.75 Dominic Wilson and robyn Gray (Wai 1260), specific 
closing submissions for ngāti Waewae, 28 September 2009

3.3.76 A h C Warren and G P tootill (Wai 954), specific closing 
submissions for tamakana Council of hapū, 28 September 2009

3.3.78 A h C Warren and r A Smillie (Wai 999), specific closing 
submissions for te Poho o Matapihi trust, 28 September 2009

3.3.79
(a) hemi te nahu, tyne Schofield, and Lama Kingi (Wai 1605) 
amended specific closing submissions for Maxine Ketu on 
behalf of the Albert and Sophia Ketu trust, 8 october 2009

3.3.80 A h C Warren and L M S Farquhar (Wai 73), specific 
closing submissions for the Pehi whānau and the original 
owners of Waimarino 4B2, 28 September 2009

3.3.81 hemi te nahu and tim Kerr (Wai 833, Wai 965, Wai 
1044), specific closing submissions for ngāti hikairo, 28 
September 2009

3.3.82 Yashveen Singh and Linda Thornton (Wai 1299), specific 
closing submissions for ngāti hekeawai, 28 September 2009

3.3.83 Maui Solomon and Susan Forbes (Wai 1097), specific 
closing submissions for ngāti hari and ngāti hira, 28 
September 2009
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3.3.84 Maui Solomon and Susan Forbes (Wai 1064), specific 
closing submissions for ngāti rangatahi, 28 September 2009

3.3.85 Josey Lang (Wai 555, Wai 1224), specific closing 
submissions for tamahaki Council of hapū and Uenuku 
tūwharetoa, 28 September 2009

3.3.86 Thomas Bennion (Wai 843), specific closing submissions 
for ngāti Ātamira, ngāti Kahukurapango, ngāti Maringi, and 
ngāti ruakōpiri, 28 September 2009

3.3.87 Thomas Bennion (Wai 428), specific closing submissions 
for the Pipiriki Incorporation and ngāti Kurawhatīa, 28 
September 2009

3.3.88 Thomas Bennion (Wai 221), specific closing submissions 
for the descendants of tamaūpoko and Waikaramihi, 28 
September 2009

3.3.90 J P Ferguson (Wai 180), specific closing submissions for 
ngāti Pāmoana, 28 September 2009

3.3.91
(a) Josey Lang (Wai 1394) amended specific closing submissions 
for the tāhana tūroa whānau, 16 october 2009

3.3.92 Mark McGhie (Wai 1604), specific closing submissions 
for the owners of Ōhotu 6F1, 28 September 2009

3.3.93 Karen Feint and Kelly Fox (Wai 575), specific closing 
submissions for ngāti tūwharetoa, 28 September 2009

3.3.94 Moana Sinclair (Wai 1632), specific closing submissions 
for the descendants of ropoama Pohe, 28 September 2009

3.3.95 Maui Solomon and Susan Forbes (Wai 836), specific 
closing submissions for te Puāwaitanga Mokopuna trust, 
eleanore Ānaru Whānau trust, te tira taurerewa, and 
Uenuku-tūwharetoa, 28 September 2009

3.3.96 Mark McGhie (Wai 1072, Wai 1197), specific closing 
submissions for ngāti ruakōpiri and ngāti tūmānuka, 28 
September 2009

3.3.97 Mark McGhie (Wai 1633), specific closing submissions 
for the descendants of the original owners of raetihi block, 28 
September 2009

3.3.99 Mark McGhie (Wai 1191), specific closing submissions 
for ngāti hinewai, 28 September 2009

3.3.101 J P Ferguson (Wai 167), specific closing submissions for 
the beneficiaries of the Whanganui river Māori trust Board, 28 
September 2009

3.3.102 Spencer Webster and Carey Manuel (Wai 48, Wai 
81, Wai 146), specific closing submissions for ngāti hāua, 28 
September 2009

3.3.103 Spencer Webster and Sam hartnett (Wai 214, Wai 584, 
Wai 1143), specific closing submissions for ngāti hinearo and 
ngāti tuera, 28 September 2009

3.3.104 Moana tūwhare and tony Shepherd (Wai 1107), specific 
closing submissions for ngāti hine, ngāti rūwai, and ngāti 
Waikārapu, 28 September 2009

3.3.105 Liana Poutu and Paranihia Walker (Wai 151, Wai 277, 
Wai 554, Wai 569, Wai 1250), specific closing submissions for 
ngāti rangi, 28 September 2009

3.3.106 Moana tūwhare and tony Shepherd (Wai 634, Wai 
1105), specific closing submissions for ngāti Kauika and ngāti 
tamareheroto, 28 September 2009
(a) Moana tūwhare and tony Shepherd (Wai 634, Wai 1105) 
amended specific closing submissions for ngāti Kauika and 
ngāti tamareheroto, 28 September 2009

3.3.107 Mark McGhie (Wai 1594), specific closing submissions 
for the descendants of te hore te Wa nukuraerae, 28 
September 2009

3.3.108 Annette Sykes, Jason Pou, and terena Wara (Wai 
1084, Wai 1170, Wai 1202, Wai 1229, Wai 1261), specific 
closing submissions for those embraced by Uenuku and their 
constituent hapū and whānau, 29 September 2009

3.3.109 Mark McGhie (Wai 1738), specific closing submissions 
for the descendants of the non-sellers of the Waimarino block, 
29 September 2009

3.3.110 Mark McGhie (Wai 1073 and 1189), specific closing 
submissions for ngāti Kōwhaikura and ngāti Kahukurapango, 
28 September 2009
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3.3.111 Charl hirschfeld and tevake Barron Afeaki (Wai 1028), 
specific closing submissions for ngāti hineoneone, 2 october 
2009

3.3.113 A h C Warren and r A Smillie (Wai 1636), specific 
closing submissions for the Pātapu whānau, 30 october 2009

3.3.115 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning constitutional issues (issue 1), 
30 november 2009

3.3.116 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning military engagement (issue 4), 
30 november 2009

3.3.117 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning vested lands (issue 10), 30 
november 2009
(a) response to questions in relation to the establishment of 
Atihau–Whanganui Incorporation, 26 January 2010

3.3.118 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning pre-1848 land dealings and the 
1848 Whanganui Deed (issue 3), 30 november 2009

3.3.120 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning environmental policy and 
practice (issue 14), 30 november 2009

3.3.121 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning Maori land development and 
administration (issue 11), 2 December 2009

3.3.122 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning Waimarino block (issue 6), 
4 December 2009

3.3.123 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning local government (issue 13), 
4 December 2009

3.3.124 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning native townships (issue 9), 
8 December 2009

3.3.125 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning Crown purchasing policy and 
practice (post-1848) (issue 7), 8 December 2009

3.3.126 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning compulsory acquisitions (issue 
8), 8 December 2009

3.3.127 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning protection of land and 
resources (issue 2), 9 December 2009

3.3.128 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning waterways and water resources 
(issue 17), 9 December 2009

3.3.129 C tyson and G Kumarasingham (Crown), closing 
submissions concerning native Land Court (issue 5), 10 
December 2009

3.3.130 C tyson and G Kumarasingham (Crown), closing 
submissions concerning breach issues, 10 December 2009

3.3.131 tavake Barron Afeaki and Charl Benno hirschfeld (Wai 
1483), specific closing submissions for ngāti taane, 11 December 
2009

3.3.132 Moana tūwhare and tony Shepherd (Wai 979), specific 
closing submissions for ngāti hau, 18 December 2009

3.3.133 Cameron tyson and Geetha Kumarasingham (Crown), 
closing submissions concerning socio-economic issues (issue 
16), 9 February 2010

3.3.135 Peter Johnston, Bryan Gilling, and Katherine Porter 
(Wai 764, Wai 998, Wai 1051, Wai 1147, Wai 1203, Wai 1254), joint 
submissions in reply to Crown closing submissions for issue 5  : 
native Land Court, 16 March 2010

3.3.136 Peter Johnston, Bryan Gilling, Jo-ella Sarich, and olivia 
Porter (Wai 221, Wai 428, Wai 1254), joint submissions in reply 
to Crown closing submissions for issue 10  : vested lands, 17 
March 2010

3.3.137 Peter Johnston, Bryan Gilling, Campbell Duncan, 
and Jo-ella Sarich (Wai 764, Wai 998, Wai 1051, Wai 1147, Wai 
1203, Wai 1254), joint submissions in reply to Crown closing 
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submissions for issue 2  : protection of lands and resources, 17 
March 2010

3.3.138 Peter Johnston, Bryan Gilling, Jo-ella Sarich, and olivia 
Porter (Wai 214, Wai 584, Wai 671, Wai 978, Wai 999, Wai 1051, 
Wai 1143, Wai 1254, Wai 1636), joint submissions in reply to 
Crown closing submissions for issue 3  : pre-1848 land dealings 
and the 1848 Whanganui Deed, 17 March 2010

3.3.140 Peter Johnston, Campbell Duncan, Jo-ella Sarich, and 
Megan Cornforth-Camden (Wai 221, Wai 428, Wai 764, Wai 
1147, Wai 1203), joint submissions in reply to Crown closing 
submissions for issue 9  : native townships, 17 March 2010

3.3.141 hemi te nahu and tyne Schofield (Wai 833, Wai 965, 
Wai 1044), submissions on behalf of ngāti hikairo in reply to 
Crown closing submissions, 17 March 2010

3.3.144 Peter Johnston, Campbell Duncan, Jo-ella Sarich, 
Megan Cornforth-Camden, and rebecca Sandri (Wai 1203, 
Wai 764, Wai 1147), joint submissions in reply to Crown closing 
submissions for issue 6  : Waimarino block, 17 March 2010

3.3.151 Peter Johnston, Campbell Duncan, and rebecca Sandri 
(Wai 764, Wai 998, Wai 1051, Wai 1147, Wai 1203, Wai 1254), joint 
submissions in reply to Crown closing submissions for issue 11  : 
Māori land development and administration, 17 March 2010

3.3.153 Thomas Bennion, joint submissions in reply to Crown 
closing submissions for issue 6  : Waimarino block, 17 March 
2010

3.3.157 Josey Lang (Wai 555, Wai 1224), submissions on behalf of 
tamahaki Council of hapū and Uenuku tūwharetoa in reply to 
Crown closing submissions, 17 March 2010

3.3.160 richard Boast, joint submissions in reply to Crown 
closing submissions for issue 7  : Crown purchasing policy and 
practice in the Whanganui inquiry district, 17 March 2010

3.3.161 Mark McGhie (Wai 1633), submissions on behalf of 
Kahukura taiaroa in reply to Crown closing submissions, 17 
March 2010

3.3.163 r P Boast, n A Sharp, and J J Lang ( Wai 37, Wai 933, Wai 
1196), submissions on behalf of ngāti hikairo in reply to Crown 
closing submissions, 17 March 2010

3.3.171 Mark McGhie (Wai 1738), submissions on behalf of 
rufus Bristol on behalf of the non sellers of the Waimarino 
block in reply to Crown closing submissions, 17 March 2010

3.3.174 L Poutu and P Walker (Wai 151, Wai 277, Wai 554, Wai 
569, Wai 1250), submissions on behalf of ngāti rangi in reply to 
Crown closing submissions, 19 March 2010

3.3.178 Annette Sykes and Jason Pou, joint submission in reply 
to Crown closing submissions for issue 1  : constitutional issues, 
23 March 2010

3.3.181 L Poutu and P Walker, joint submissions in reply to 
Crown closing submissions for issue 16  : socio-economic issues, 
6 April 2010

1.3.4 Post-hearing stage
3.4.9 Cameron tyson and Geetha Kumarasingham (Crown), 
submissions in response to submission 2 .3 .103, 10 February 2010

3.4.10 Spencer Webster and Jade tapsell, joint submissions 
concerning timing of a Whanganui inquiry report and 
negotiations, 11 February 2010

3.4.23 Cameron tyson and Geetha Kumarasingham (Crown), 
submissions concerning small discrete remedy applications, 31 
March 2010

3.4.24 Cameron tyson and Geetha Kumarasingham (Crown) 
filing response to request for further information concerning 
reservation of kāinga on Waimarino reserves and non-seller 
blocks, 1 April 2010

3.4.63 Cameron tyson (Crown), submission concerning review 
of evidence proposal, 1 July 2010

3.4.70 Cameron tyson (Crown), submission concerning 
taringamotu School small discrete remedy application, 6 July 
2010

3.4.92 Mark McGhie (Wai 1072, Wai 1073, Wai 1189, Wai 1191, 
Wai 1197, Wai 1594, Wai 1604, Wai 1633, Wai 1738, Wai 2157), 
submission concerning Whanganui inquiry report, 22 July 2011

3.4.103 Cameron tyson (Crown), update concerning 
taringamotu School small discrete remedies application, 29 
november 2011
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3.4.104 Mark tūwhare (Wai 1107), submission concerning 
Ōtoko Scenic reserve discrete remedy application, 1 February 
2012

1.4 Transcripts and translations
1.4.1 Transcripts
4.1.1 First hearing week, 6–10 August 2007 at Pūtiki marae, 
Whanganui

4.1.2 Second hearing week, 27–31 August 2007 at Whanganui 
racecourse, Whanganui

4.1.3 Third hearing week, 10–14 September 2007 at Parikino 
marae, Whanganui

4.1.4 Fourth hearing week, 24–28 September 2007 at 
Whanganui racecourse, Whanganui, and Kauriki marae, 
taumarunui

4.1.5 Fifth hearing week, 10–14 March 2008 at Paraweka marae, 
Pipiriki

4.1.6 Sixth hearing week, 31 March–4 April 2008 at 
Mangamingi marae, raetihi

4.1.7 Seventh hearing week, 15–18 April 2008 at The Centre, 
raetihi

4.1.8 eighth hearing week, 28 April–2 May 2008 at Mangamingi 
marae, raetihi

4.1.10 tenth hearing week, 29 September–3 october 2008 at 
Wharauroa marae, taumarunui

4.1.11 eleventh hearing week, 20–24 october 2008 at 
Wharauroa marae, taumarunui

4.1.12 twelfth hearing week, 10–14 november 2008 at 
taumarunui War Memorial hall, taumarunui

4.1.13 Thirteenth hearing week, 1–7 March 2009 at 
Maungarongo marae, ohakune

4.1.14 Fourteenth hearing week, 4–7 May 2009 at the Centre, 
raetihi

4.1.15 Fifteenth hearing week, 25–29 May 2009 at Pūtiki marae, 
Whanganui

4.1.16
(a) Amended transcript for Crown one-day hearing, 29 June 
2009 at Pūtiki marae, Whanganui

4.1.17 Crown one-day hearing, 19 August 2009 at James Cook 
hotel, Wellington

1.5 Other papers in proceedings
1.5.1 Other documents
6.2.5 Waitangi tribunal, ‘Agreed historian Position Statement 
on native Land Court Issues – March, April and May 2009’, 
8 May 2009

Select Record of Documents
A series
A9 Marama Laurenson, ‘The Crown’s Acquisition of the 
Waimarino Block’ (commissioned draft research report, 
Wellington  : Waitangi tribunal, 1991)
(a) Supporting documents

p [23]  : ‘notes of native Meetings’, AJhr, 1885, G-1, p 1

A11 Alan Ward, ‘Whanganui ki Maniapoto’ (commissioned 
research report, Wellington  : Waitangi tribunal, 1992)
(a) Supporting documents

A13 Cathy Marr, ‘Whanganui Land Claims historical 
overview’ (commissioned research report, Wellington  : office of 
treaty Settlements, 1995)

A14 Paul hamer, ‘The Crown’s Purchase of the Waimarino 
Block and related Issues’ (commissioned research report, 
Wellington  : treaty of Waitangi Policy Unit, 1992)

A15 Ashley Gould, ‘Investigation of the Circumstances of 
the Crown’s Acquisition of an Area of Land Located on the 
Wanganui river and Associated with tieke hut’ (commissioned 
research report, Wellington  : Crown Law office, 1994)

A16 Sally Maclean, ‘Waimarino Waahi tapu historical report’ 
(commissioned research report, Wellington  : treaty of Waitangi 
Policy Unit, 1994)
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A17 Paul hamer, ‘Commentary on Ashley Gould’s report 
Dated 2 March 1994 concerning the Crown’s Acquisition of 
tieke’, 12 July 1994

A18 Suzanne Cross and Brian Bargh, The Whanganui District, 
Waitangi tribunal rangahaua Whanui Series (Wellington  : 
Waitangi tribunal, 1996)

A19 Cathy Marr, The Alienation of Maori Land in the Rohe 
Potae (Aotea Block)  : 1840–1920, Waitangi tribunal rangahaua 
Whanui Series (Wellington  : Waitangi tribunal, 1996)

A22 tom Bennion, ‘The Parikino Block Claim’ (commissioned 
research report, Wellington  : Waitangi tribunal, 1994)

A23 Brian herlihy and Associates, ‘Pipiriki township’ 
(commissioned research report, Wellington  : Waitangi tribunal, 
1995)

A32 emma Stevens, ‘Socio-economic Consequences of Land 
Loss for Maori in the Whanganui, rangitikei, Manawatu and 
horowhenua Districts, 1870–1960’ (commissioned research 
report, Wellington  : Crown Forestry rental trust, 1997)
(a) Supporting documents  : volume 1

p 43  : r W Woon to under-secretary, native Department, 24 
May 1879, AJhr, 1879, G-1, p 10

(b) Supporting documents  : volume 2 (Archives new Zealand, 
Wellington)

pp 311–316  : rotohiko rerepari and 64 others to Minister 
for native Affairs, 12 March 1897, ACGS 16211 J1/571/bk, 
1897/443

p 445  : t Pargeter, Inspector of health, to Medical officer 
of health, Wellington, memorandum concerning 
Jerusalem Pa, 17 February 1933, ADCF 16182 
H-PN1W489/1, 15/3/2

pp 446–447  : Unsigned to Apirana ngata, native Minister, 
29 September 1933, pp 1–2, ADCF 16182 H-PN1W489/1, 
15/3/2

(d) Supporting documents  : volume 4 (Archives new Zealand, 
Auckland)

pp 750–751  : rongonui te Whetu to Maui Pomare, 24 March 
1921, pp 1–2, BAAA 1001/453/a, 44/4, pt 1

pp 752–753  : G M henderson to Director of education, 
memorandum, 15 June 1922, pp 1–2, BAAA 1001/453/a, 
44/4, pt 1

pp 758–759  : G M henderson to Director of education, 13 
March 1926, pp 1–2, BAAA 1001/453/a, 44/4, pt 1

p 760  : G M henderson, note, 13 March 1926, and rori te 
hore and Amokawa te hore, letter concerning offer of 
land for school at Parinui, with sketch (te reo Māori), 
BAAA 1001/453/a, 44/4, pt 1

A34 robin hodge, ‘The Scenic reserves of the Whanganui 
river, 1891–1986’ (commissioned research report, Wellington  : 
Waitangi tribunal, 2002)

A36 Cathy Marr, ‘Crown Impacts on Customary Maori 
Authority over the Coast, Inland Waterways (other than 
the Whanganui river) and Associated Mahinga Kai in the 
Whanganui Inquiry District’ (commissioned research report, 
Wellington  : Waitangi tribunal, 2003)

A37 Paula Berghan, ‘Block research narratives of the 
Whanganui District, 1865–2000’ (commissioned research 
report, Wellington  : Waitangi tribunal, 2003)
(a) Supporting documents  : volume 1

p 20  : record sheet, Ahuahu, block order files, WH1, Aotea 
Māori Land Court

p 22  : Memorial schedule, Ahuahu B, ‘Urupa’, block order 
files, WH1, Aotea Māori Land Court

(b) Supporting documents  : volume 2
pp 471–476  : Whanganui native Land Court, minute book 

13, 13 March 1888, fols 311–316
(c) Supporting documents  : volume 3 (Aotea Māori Land Court, 
Whanganui)

pp 1247–1250  : ‘Agreement between William rakeipoho 
Bennett and Maoriland Dairy and Produce Co Ltd’, 12 
June 1931, alienations file

p 1259  : Statement, Kai Iwi 6G1 – natives to Gordon and 
Christie, not dated, alienations file

p 1260  : Christie, Craigmyle and tizard, list of five 
documents received from registrar, Aotea Maori Land 
Board, 3 February 1942, alienations file

p 1261  : Christie, Craigmyle and tizard to registrar, native 
Land Court, Wanganui, ‘Kai Iwi 6G1 – transfer natives 
to Gordon and Christie’, 17 november 1941, alienations 
file

p 1262  : Judge Browne, Aotea District Maori Land Board, 
lease form for Kai Iwi 6G1, 14 December 1934, alienations 
file

p 1263  : L J Brooker to Branch Manager, State Advances 
Corporation, Wellington, memorandum concerning Kai 
Iwi 6G1, M n and r Moepuke (deceased), 13 September 
[1940], alienations file
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p 1264  : Christie, Craigmyle and tizard to registrar, native 
Land Court, Wanganui, concerning Kai Iwi 6G1, 12 
September 1940, alienations file

p 1265  : L J Brooker to Wita huru, timoti huru, and Pare 
huru, Kaiwhaiki, ‘Kai Iwi 6G1 – Lease to Gordon and 
Christie’, 12 August 1940, alienations file

p 1266  : Judge Browne, Aotea District Maori Land Board, 
lease form for Kai Iwi 6G1, 10 February 1933, alienations 
file

p 1267  : L J Brooker to district land registrar, Wellington, 
memorandum, 8 September 1933, alienations file

p 1268  : Land and Income tax Department, Wellington, 
to Gordon and Christie, land tax assessment notice, 13 
September 1933, alienations file

p 1280  : B L eustace to W h Bowler, 12 January 1930, 
alienations file

(e) Supporting documents  : volume 5 (Archives new Zealand, 
Wellington)

pp 2308–2312  : ‘Schedule of other Lands of native Vendors, 
concerning Kirikau B5 – sale to tichner Bros’, [1930], 
pp 1–5 of 11, MA-MLP

pp 2613–2616  : File note on p 4 of treadwell Gordon Brodie 
and Keesing, 4 July 1923, and h hiroki to Messrs 
treadwell Gordon Brodie and Keesing, 4 July 1923, AEGX 
19124 MLC-WGW1645/286, 4/5569

(h) Supporting documents  : volume 8 (Archives new Zealand, 
Wellington)

pp 4657–4658  : taiawa te ope and others to hoani 
taipua, 15 September 1891 (te reo Māori), AECZ 18714 
MA-MLP1/44/g, 1891/198, with 1897/102

p 4659 : taiawa te ope and others to hoani taipua, 15 
September 1891 (english), AECZ 18714 MA-MLP1/44/g, 
1891/198, with 1897/102

(j) Supporting documents  : volume 10
pp 5287–5290  : Whanganui native Land Court, minute book 

1D, 23 June 1873, fols 545–548
p 5367  : Whanganui native Land Court, minute book 5, 

8 May 1882, fol 234
pp 5394–5401  : Whanganui native Land Court, minute book 

5, 16 May 1882, fol 330a
pp 5449–5451  : J russell to Pollen, 1 September 1874, 

ACIH 16046 MA13/83, box 50a, Archives new Zealand, 
Wellington

pp 5465–5468  : James Booth, ‘notes of a Meeting held at 
the Government Buildings on the 2nd September 1874 
concerning Murimotu’, ACIH 16046 MA13/83, box 50a, 
Archives new Zealand, Wellington

p 5469  : renata Kawepo to te Makarini (Donald McLean), 
telegram, 17 September 1874, AECZ 18714 MA-MLP1, 
NLP 74/366, Archives new Zealand, Wellington (te reo 
Māori)

pp 5480–5497  : James Booth, ‘report of a Meeting held 
at te Aomarama and ranana on the Wanganui river 
re Lease to Government of certain Blocks of Land at 
Murimotu’, 17–22 March 1875, ACIH 16046 MA13/83, box 
50a, Archives new Zealand, Wellington

pp 5498–5501  : James Booth, ‘notes of a Meeting held in 
Sir D McLean’s room, Govt Buildings, July 19, 1875, re 
Murimotu’, 21 July 1875, ACIH 16046 MA13/83, box 50a, 
Archives new Zealand, Wellington

p 5525  : h halse to Mete Kingi Paetahi, 18 november 1875, 
ACIH 16046 MA13/83, box 50a, Archives new Zealand, 
Wellington

pp 5595–5597  : ‘Memo on Murimotu’, not dated or signed, 
AECZ 18714 MA-MLP files, Archives new Zealand, 
Wellington

pp 5620–5621  : niki Waiata and others, ‘Consent to sale of 
rangipo Waiu and rangipo Waiu no 2 Blocks’, 2 July 
1884, AECZ 18714 MA-MLP, 1884/198, 1884/219, Archives 
new Zealand, Wellington

pp 5624–5626  : richard John Gill to native Minister, ‘A 
Favourable opportunity’, 20 november 1884  ; ‘Murimotu 
rangipo Lands’, table, [november 1884], AECZ 18714 
MA-MLP1, 1885/25, Archives new Zealand, Wellington

pp 5630–5631  : richard John Gill to Colonel McDonnell, 
memorandum, 21 February 1885, AECZ 18714 MA-MLP1, 
1885/25, Archives new Zealand, Wellington

pp 5831–5841  : Charles e nelson to richard John Gill, 
under-secretary, native Land Purchase Department, 
memorandum, August 1882, AECZ 18714 MA-MLP1, 
1901/55, Archives new Zealand, Wellington

(k) Supporting documents  : volume 11 (Archives new Zealand, 
Wellington)

p 6480  : order in council concerning ngaurukehu A5, 
‘excepting Land from the operation of Section 117 of 
“The native Land Court Act, 1894” ’, April 1906, ACIH 
16036 MA1/933, 1907/685

p 6481  : Barnicoat and treadwell to under-secretary, 
Department of Justice, concerning ngaurukehu A5, 
6 March 1906, MA1 1907/685, ACIH 16036 MA1/933, 
1907/685

p 6482  : Department of Justice, memorandum, ‘ngaurukehu 
A5 Mortgage to Supt Advances to Settlers’ office’, 27 
February 1906, ACIH 16036 MA1/933, 1907/685
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p 6483  : Aotea District Maori Land Council, 
recommendation for removal or variation of restrictions 
for the purposes of an alienation on ngaurukehu A5, 13 
December 1905, ACIH 16036 MA1/933, 1907/685

p 6484  : J G Coates, native Minister, ‘Copy of Consent 
endorsed on Deed’ concerning ngaurukehu A10 Sec 1A1, 
26 May 1924, ACIH 16036 MA1/933, 1907/685

p 6485  : Jas W Browne, President, Aotea Maori Land Board, 
‘Application for consent of Governor General in the 
Confirmation of a Mortgage’ concerning ngaurukehu 
A101A1, 15 April 1924, ACIH 16036 MA1/933, 1907/685

p 6486  : L J Brooker, registrar, to under-secretary, 
memorandum concerning repayment of mortgage of te 
Piira hipango, 6 December 1948, ACIH 16036 MA1/933, 
1907/685

p 6487  : A t ngata, ‘Copy of Consent to an Advance under 
Secs 19/22 and 8/26’ concerning ngaurukehu A103, 27 
March 1931, ACIH 16036 MA1/933, 1907/685

p 6488  : W h Bowler, registrar, to under-secretary, native 
Department, concerning ngaurukehu A103, 17 March 
1931, ACIH 16036 MA1/933, 1907/685

(m) Supporting documents  : volume 13
pp 7499–7507  : taupo native Land Court, minute book 4, 

5–6 March 1886, fols 297–305
pp 7508–7509  : taupo native Land Court, minute book 4, 

6–8 March 1886, fols 314–315
pp 7510–7511  : taupo native Land Court, minute book 4, 

8 March 1886, fols 324–325
p 7512  : taupo native Land Court, minute book 4, 12 March 

1886, fol 358
(o) Supporting documents  : volume 15

p 8651  : record sheet, Parapara 2, Wh 199, block order file, 
Aotea Māori Land Court, Whanganui

(p) Supporting documents  : volume 16
p 9157  : Memorial schedule, ‘Pipiriki township 1’, block 

order file, Aotea Māori Land Court, Whanganui
(q) Supporting documents  : volume 17

p 9770  : Land transfer search form, ‘Pukenui 1’, block order 
file Wh 248, Aotea Māori Land Court

pp 9951–9952  : Memorial schedule, ‘Puketatara 4G1’, pp 2–3, 
block order file Wh 255, Aotea Māori Land Court

p 9962  : Memorial schedule, ‘Puketarata 4H2’, p 4, block 
order file Wh 255, Aotea Māori Land Court

p 9986  : Jas W Browne, Judge, Aotea District, court order 
concerning Puketarata 4G1, 3 July 1925, block order file 
Wh 255, Aotea Māori Land Court

(r) Supporting documents  : volume 18

p 10459  : Memorial schedule, ‘raetihi 2B2B3B1A’, block order 
file, Aotea Māori Land Court, Whanganui

(s) Supporting documents  : volume 19 (Aotea Māori Land 
Court, Whanganui)

p 11014  : harris, tansey and ritchie to the registrar, Aotea 
District Maori Land Board, 26 January 1925, raetihi 
alienations file

p 11034  : P h Dudsen, registrar, to Mokopuna tira 
Koroheke, letter concerning raetihi 2B 2C 2A 1, 29 July 
1938, raetihi alienations file

p 11035  : Kai rehita to Mokopuna tira Koroheke, ‘Mo 
raetihi 2B 2C 2A 1’, 9 February 1938, raetihi alienations 
file

p 11036  : Mokopuna tira to kai rehita, Aotea Maori Land 
Board, Wanganui, 4 January 1938, raetihi alienations file

(t) Supporting documents  : volume 20
p 11386  : ‘excepting Land from operation of Section 117 of 

“The native Land Court Act, 1894” ’, 20 January 1903, 
New Zealand Gazette, 1903, no 7, p 259

p 11387  : ‘Authorising native to Mortgage Land under 
Section 6 of “The native Land Laws Amendment Act, 
1897” ’, 29 December 1905, New Zealand Gazette, 1906, no 
1, pp 9–10

(w) Supporting documents  : volume 23
p 13096  : S h Manson to Minister for Lands, 4 December 

1893, p 2, rangiwaea alienations file, Aotea Māori Land 
Court, Whanganui

(x) Supporting documents  : volume 24
p 13414  : tautahi Wiremu Pakau and others to 

the Government, 16 August 1880, AECZ 18714 
MA-MLP1/20/d, 1886/134, Archives new Zealand, 
Wellington

(z) Supporting documents  : volume 26
p 14665  : te rangihuatau to Lewis and the Government, 

8 March 1889, AECZ 18714 MA-MLP1/72/n, 1889/95, with 
1905/3, Archives new Zealand, Wellington

(dd) Supporting documents  : volume 30
pp 17190–17198  : Whanganui native Land Court, minute 

book 9, 4 March 1886, fols 215, 218–225 (Whakaihuwaka 
title investigation)

(ee) Supporting documents  : volume 31
pp 17918–17922  : Sommerville, Cook and Co to registrar, 

Aotea Maori Land Board, letter concerning sale of 
Whitianga 2B16B4, 12 December 1934, pp 1–5, Whataroa 
block order file, Aotea Māori Land Court
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A39 Leanne Boulton, ‘native townships in the Whanganui 
Inquiry District’ (commissioned research report, Wellington  : 
Waitangi tribunal, 2003) (formerly Wai 903, doc A14)
(a) errata for ‘native townships in the Whanganui Inquiry 
District’, March 2008
(b) Supplementary information for ‘native townships in the 
Whanganui Inquiry District’, March 2008
(d) Written responses to easily corrected factual matters, April 
2008
(g) Powerpoint presentation, June 2008

A40 Angela Ballara, ‘tribal Landscape overview, c1800–c1900 
in the taupo, rotorua, Kaingaroa, and national Park Inquiry 
District’ (commissioned research report, Wellington  : Crown 
Forestry rental trust, 2004)

A42 Steven oliver, ‘taumatamahoe Block report’ 
(commissioned research report, Wellington  : Waitangi tribunal, 
2003)

A43 robin hodge, ‘Whanganui national Park, Late 1970s–
2000’ (commissioned research report, Wellington  : Waitangi 
tribunal, 2003)

A48 nicholas Bayley, ‘Murimotu and rangipō-Waiū 1860–
2000’ (commissioned research report, Wellington  : Waitangi 
tribunal, 2004)

A51 tony Walzl, ‘Whanganui Land  : 1900–1970’ (commissioned 
research report, Wellington  : Crown Forestry rental trust, 
2004)
(a) Supporting documents  : volume 1 (Archives new Zealand, 
Wellington)

p 15  : r n Jones, under-secretary, to registrar, Aotea native 
Land Court, 6 June 1924, ACIH 16036 MA W2459, 5/2/4, 
pt 2

p 16  : registrar, Aotea native Land Court, to under-
secretary, native Department, 2 June 1924, ACIH 16036 
MA W2459, 5/2/4, pt 2

pp 22–24  : File note of meeting on 1 February between D h 
Guthrie, J G Coates, and delegation concerning ohotu 
block, 2 February 1924, ACIH 16036 MA W2459, 5/2/4, 
pt 2

pp 46–53  : ‘Aotea Board Leases  : Deputation to the Prime 
Minister (W F Massey), Minister for native Affairs 
(W herries) and Minister of Lands (D h Guthrie)’, 
6 August 1920, ACIH 16036 MA W2459, 5/2/4, pt 2

pp 59–60  : W Bowler, registrar, to under-secretary, 
memorandum concerning ohotu block leases, and notes 
to Maui Pomare and native Minister, 26 october 1928, 
ACIH 16036 MA W2459, 5/2/4, pt 2

p 61  : M Pomare to native Minister, memorandum, 
14 September 1928, ACIH 16036 MA W2459, 5/2/4, pt 2

p 74  : r n Jones, under-secretary, to native Minister, file 
note concerning schedule of ohotu block valuations, 
7 December 1926, ACIH 16036 MA W2459, 5/2/4, pt 2

p 157  : Frank Langstone, acting Minister for native Affairs, 
to under-secretary, native Department, 17 August 1937, 
p 3, ACIH 16036 MA W2459, 5/2/4, pt 3

pp 175–176  : Jas W Browne, President, Wanganui, to under-
secretary, ‘Aotea Maori Land Board Leases’, 24 December 
1936, pp 2–3, ACIH 16036 MA W2459, 5/2/4, pt 3

pp 177–178  : h J Duigan to Frank Langstone, 16 December 
1936, letter concerning ohotu Leases, pp 1–2, ACIH 16036 
MA W2459, 5/2/4, pt 3

pp 179–180  : o n Campbell, under-secretary, ‘Aotea Maori 
Land Board Leases’, 11 December 1936, ACIH 16036 MA 
W2459, 5/2/4, pt 3

pp 185–194  : ‘Minutes of meeting, convened by the Aotea 
District Maori Land Board’, concerning draft legislation 
proposed by lessees of ohotu, Morikau, Waharangi, and 
other blocks, 7 october 1936, ACIH 16036 MA W2459, 
5/2/4, pt 3

pp 210–211  : tanginoa tapa and tanga taitua to M J Savage, 
‘re Aotea Maori Land Board Leases’, 29 July 1936, ACIH 
16036 MA W2459, 5/2/4, pt 3

pp 227–228  : Parete Wereta and four others to native 
Minister, ‘re Aotea Lessees’ Association’, 15 october 1935, 
pp 3–4, ACIH 16036 MA W2459, 5/2/4, pt 3

(b) Supporting documents  : volume 2 (Archives new Zealand, 
Wellington)

pp 374–375  : Jas W Browne, President, to under-
secretary, memorandum concerning Morikau 1, 
ngarakauwhakarara, and ranana, 11 July 1924, pp 1–2, 
ACIH 16036 MA1/281, 13/14, pt 1

pp 494–495  : J B Jack, President, Aotea District Maori 
Land Board, to under-secretary, native Department, 
memorandum concerning Morikau block and Pauro’s 
trespass, 3 May 1911, ACIH 16036 MA1/281, 13/14, pt 1

p 496  : Wiiki Keepa and h Pukehika to acting Prime 
Minister (translation), April 1911, ACIH 16036 MA1/281, 
13/14, pt 1

pp 550–553  : ‘notes concerning Meeting held at 
Wanganui in connection with Morikau, ranana, and 
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ngarakauwhakarara blocks’, 21 May 1908, ACIH 16036 
MA1/281, 13/14, pt 1

p 692  : Whanganui Māori Land Court, minute book 107, 
12 April 1951, fols 203–204 (transcript), ACIH 16036 
MA1/283, 13/14, pt 4

(c) Supporting documents  : volume 3 (Archives new Zealand, 
Wellington)

pp 1101–1102  : hoeroa Marumaru to President, Aotea 
District Maori Land Board, letter concerning ‘Sec 4 
pt ranana – Paurina McGregor’, 27 January 1932, AAMK 
869 W3074, 65/4/1, pt 1

pp 1205–1206  : hoeroa Marumaru to Sir Apirana ngata, 
concerning ranana–hiruharama dairy scheme, 24 
october 1930, AAMK 869 W3074, 65/4/1, pt 1

pp 1231–1232  : K C Guthrie, Farm Director, to registrar, 22 
July 1930, AAMK 869 W3074, 65/4/1, pt 1

pp 1236–1238  : President, Aotea District Maori Land Board, 
to under-secretary, native Department, memorandum 
concerning ‘ranana–Jerusalem Development Scheme’, 
4 July 1930, AAMK 869 W3074, 65/4/1, pt 1

(d) Supporting documents  : volume 4 (Archives new Zealand, 
Wellington)

pp 1266–1269  : ‘report, concerning visit of Mr Langstone, 
native Minister, to ranana Development Scheme and 
the Morikau Station’, 19 January 1938, pp 1–4, AAMK 869 
W3074/972/a, 65/4/1, pt 2

pp 1270–1277  : Langstone, native Minister, speech, and 
minutes of meeting, 19 January 1938, pp 1–8, AAMK 869 
W3074/972/a, 65/4/1, pt 2

pp 1278–1280  : hori erueti and others to Langstone, native 
Minister, 19 January 1938, AAMK 869 W3074/972/a, 
65/4/1, pt 2

pp 1294–1297  : hoeroa Marumaru to registrar, Aotea Land 
Board, concerning ‘ranana Development Scheme, 
Complaints made by h t ratana’, 18 September 1936, 
pp 1–4, AAMK 869 W3074/972/a, 65/4/1, pt 2

p 1329  : Brooker, registrar, to native Department, 
concerning ‘ranana Units – Unoccupied Section’, 19 
August 1946, AAMK 869 W3074/972/b, 65/4/1, pt 3

pp 1341–1345  : A F Blackburn, Chief Supervisor, to 
under-secretary, memorandum concerning ranana 
Development Scheme, 15 December 1942, pp 1–3, and 
attached schedule of units in occupation, pp 1–2, AAMK 
869 W3074/972/b, 65/4/1, pt 3

pp 1366–1367  : ‘ranana Development Scheme, Unit Account 
– Liability’, 31 March 1936–31 March 1941, AAMK 869 
W3074/972/b, 65/4/1, pt 3

pp 1385–1386  : J Corby, Supervisor, to President, Aotea 
Land Board, report concerning inspection of ranana 
Development Scheme on 14 october 1938, AAMK 869 
W3074/972/b, 65/4/1, pt 3

p 1387  : Jas W Browne, President, to under-secretary, native 
Department, concerning ranana Development Scheme, 
23 September 1938, AAMK 869 W3074/972/b, 65/4/1, pt 3

pp 1388–1389  : Under-secretary to h t ratana, concerning 
ranana Development Scheme near Jerusalem, 17 June 
1938, pp 1–2, AAMK 869 W3074/972b, 65/4/1, pt 3

pp 1393–1395  : A G Ferris, District Supervisor, and Director 
of Maori Land Development, to under-secretary, 
concerning ranana Station, 4 September 1951, pp 1–3, 
AAMK 869 W3074/973/a, 65/4/1, pt 4

pp 1408–1409  : Minister of Maori Affairs to h Marumaru, 
draft letter [June 1951], pp 1–2, AAMK 869 W3074/973/a, 
65/4/1, pt 4

pp 1410–1411  : office of the Minister of Maori Affairs, ‘notes 
of Interview at hiruharama’, 26 May 1951, pp 1–2, AAMK 
869 W3074/973/a, 65/4/1, pt 4

pp 1412–1414  : ‘notes taken at Meeting of Aotea District 
Maori Land Committee’, 10 May 1951, pp 1–3, AAMK 869 
W3074/973/a, 65/4/1, pt 4

p 1415  : Under-secretary to Minister for Maori Affairs, 
memorandum concerning ranana Development 
Scheme, 30 April 1951, AAMK 869 W3074/973/a, 65/4/1, 
pt 4

pp 1416–1417  : Inspecting Field Supervisor, to under-
secretary, memorandum concerning ranana 
Development Scheme, 8 December 1950, pp 1–2, AAMK 
869 W3074/973/a, 65/4/1, pt 4

p 1418  : Inspecting Field Supervisor to under-secretary, 
memorandum concerning tanginoa tapa and 
ngarakauwhakarara 9, 8 December 1950, AAMK 869 
W3074/973/a, 65/4/1, pt 4

pp 1422–1423  : ‘Aotea District, ranana Development 
Scheme, G Livesey Supervisor, Schedule  : Loan Account 
and revenue’, 31 March 1948–31 March 1950, AAMK 869 
W3074/973/a, 65/4/1, pt 4

pp 1437–1442  : L J Brooker, registrar, to head office, 
memorandum concerning interest-free loans for ranana 
units, 18 July 1947, pp 1–3, note to Mr Stephenson, 28 July 
1947, and tables A and B, AAMK 869 W3074/973/a, 65/4/1, 
pt 4

pp 1452–1456  : L J Brooker, District officer, to head office, 
concerning ranana Development Scheme, 27 March 
1956, pp 1–5, AAMK 869 W3074/973/b, 65/4/1, pt 5
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pp 1462–1464  : L J Brooker, registrar and District officer, 
to head office, memorandum concerning ranana 
Development Scheme, 23 September 1953, pp 1–3, AAMK 
869 W3074/973/b, 65/4/1, pt 5

pp 1467–1470  : Inspecting Accountant, report concerning 
ranana Development Scheme, 24 February 1953, pp 1–4, 
AAMK 869 W3074/973/b, 65/4/1, pt 5

pp 1471–1473  : L J Brooker, District officer, Wanganui, to 
head office, concerning ranana Development Scheme, 
21 April 1952, and attached schedule of unit sections 
abandoned, AAMK 869 W3074/973/b, 65/4/1, pt 5

pp 1474–1476  : A G Ferris, District Supervisor, and Director 
of Maori Land Development, to under-secretary, 
concerning ranana Station, 4 September 1951, pp 1–3, 
AAMK 869 W3074/973/b, 65/4/1, pt 5

pp 1481–1482  : ‘Minutes of Meeting of ranana Development 
Scheme’, 25 november 1958, pp 1–2, AAMK 869 
W3074/973/c, 65/4/1, pt 6

pp 1483–1487  : Stephenson, District officer, Wanganui, 
report concerning recommendations for Board of Maori 
Affairs about ranana Development Scheme, 21 August 
1958, pp 1–5, AAMK 869 W3074/973/c, 65/4/1, pt 6

pp 1493–1494  : District officer, Wanganui, to head office, 
concerning ranana Station sheep losses, 11 June 1958, 
pp 1–2, AAMK 869 W3074/973/c, 65/4/1, pt 6

p 1497  : Assistant Controller, Maori Land Settlement 
Division, concerning ranana Station, not dated, AAMK 
869 W3074/973/c, 65/4/1, pt 6

pp 1499–1501  : ‘Minutes of Meeting of Unitisation of ranana 
Station’, 23 July 1957, pp 1–3, AAMK 869 W3074/973/c, 
65/4/1, pt 6

pp 1506–1507  : ‘Submission on Future Utilisation of ranana 
Development Scheme concerning Proposed hydro 
Dam’, 1961, AAMK 869 W3074/974/a, 65/4/1, pt 7

pp 1527–1532  : Stephenson, District officer, Wanganui, 
report concerning recommendations for Board of Maori 
Affairs about ranana Development Scheme, 27 May 
1960, pp 1–6, AAMK 869 W3074/974/a, 65/4/1, pt 7

pp 1535–1537  : ‘Precis of File 6/2/19’ concerning ranana, 
Jerusalem, and Morikau, pp 1–3, AAMK 869 W3074/974/a, 
65/4/1, pt 7

pp 1540–1542  : ‘Minutes of ranana Advisory Committee 
Meeting’, 3 December 1959, pp 1–3, AAMK 869 
W3074/974/a, 65/4/1, pt 7

pp 1552–1556  : ‘Minutes of Annual Meeting’ concerning 
ranana Development Scheme, 20 September 1963, 
pp 1–5, AAMK 869 W3074/974/c, 65/4/1, pt 9

pp 1607–1610  : rangi Mete Kingi, report on ranana 
Development Scheme, [november 1972], pp 1–4, AAMK 
869 W3074/975/b, 65/4/1, pt 12

p 1611  : J e Cater, District officer, to head office, concerning 
vehicle for ranana Development Scheme, 22 February 
1971, AAMK 869 W3074/975/b, 65/4/1, pt 12

p 1617  : B J Smith, for Secretary, to head office, 
memorandum concerning ranana Development 
Scheme, 19 March 1975, AAMK 869 W3074/975/c, 65/4/1, 
pt 13

pp 1618–1619  : District Accountant to District officer, 
Wanganui, concerning ranana Development Scheme, 
17 February 1975, pp 1–2, AAMK 869 W3074/975/c, 65/4/1, 
pt 13

pp 1632–1637  : Board of Maori Affairs, ‘ranana 
Development Scheme  : Lease to Morikaunui 
Incorporation’, [June 1972], pp 1–3  ; appendix  : special 
recommendations, pp 1–2  ; and development submission, 
ranana, [1971], AAMK 869 W3074/975/c, 65/4/1, pt 13

pp 1638–1641  : report, ‘economics and Special Features 
of Proposition’, not dated, pp 1–3, and ‘Schedule of 
Properties of Settlers or Former Settlers’, not dated, 
AAMK 869 W3074/975/c, 65/4/1, pt 13

pp 1643–1645  : ‘Minutes of the Annual Meeting for the 
ranana Development Scheme’, 29 January 1971, pp 1–3, 
AAMK 869 W3074/975/c, 65/4/1, pt 13

pp 1646–1648  : K Laurence, Deputy Secretary, notes of 
meeting at Wanganui on 28 January, 2 February 1972, 
pp 1–3, AAMK 869 W3074/975/c, 65/4/1, pt 13

(e) Supporting documents  : volume 5
p 1659  : ‘The native Minister’, Wanganui Chronicle, 26 

March 1896, p 2
p 1691  : ‘native Minister at Wanganui’, Wanganui Chronicle, 

15 May 1900, p 2
p 1692  : ‘native Legislation  : Deputation to the Premier’, 

Evening Post, 10 September 1900, p 6
pp 1694–1695  : ‘native Land Legislation’, Evening Post, 13 

September 1900, p 2
p 1702  : ‘Maori Lands Administration  : The election of a 

Council for the West Coast’, Wanganui Herald, 20 May 
1901, p 2

pp 1713–1714  : ‘new native Policy  : outlined at Putiki by 
the Premier  ; Important Proposals re Land Settlement’, 
Wanganui Herald, 11 December 1902, p 5

pp 1723–1724  : ‘Maori Lands’, Wanganui Herald, 5 September 
1903, p 4
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p 1733  : ‘The Maori Land Question’, Wanganui Herald, 15 
november 1904, p 4

pp 1744–1745  : ‘A Big Claim Settled’, Maori Record, July 1905
p 1766  : ‘Settling Surplus Maori Lands’, Wanganui Herald, 20 

october 1905, p 4
pp 1808–1845  : ‘report of the royal Commission appointed 

to Inquire into and report upon Matters and Questions 
relating to Certain Leases of Maori Lands Vested in 
Maori Land Boards’, AJhr, 1951, G-5

pp 1846–1855  : ‘Meeting of the Premier and the hon James 
Carroll and the Chiefs and others of the Wanganui tribe, 
held on the 14th May 1898, at Putiki, Wanganui’, Notes 
of Meetings between His Excellency the Governor (Lord 
Ranfurly), the Rt Hon R J Seddon, Premier and Native 
Minister, and the Hon James Carroll, Members of the 
Executive Council representing the Native Race, and the 
Native Chiefs and the people at each place, assembled in 
respect of the proposed native land legislation and Native 
Affairs generally during 1898 and 1899 (Wellington  : 
Government Printer, 1899), pp 30–39

pp 1868–1869  : Justice memorandum concerning Fitzherbert 
and Marshall and ‘removal of restrictions on Alienation 
of rangiwaea 4C2C’, 25 november 1902, with various 
typed and handwritten comments dated november 
1902–January 1903, pp 1–2, J1902/1497 in MA or MA-MLP 
files, Archives new Zealand, Wellington

p 1870  : Superintendent, Government Advances to Settlers 
office, Wellington, to under-secretary, Department 
of Justice, concerning tarihira Kereti and others, 
4 December 1902, J1902/1497 in MA or MA-MLP files, 
Archives new Zealand, Wellington

p 1871  : F Waldegrave, under-secretary, to Superintendent of 
Government Advances to Settlers office, memorandum, 
27 november 1902, in MA or MA-MLP files, Archives 
new Zealand, Wellington

p 1872  : F Waldegrave, under-secretary, to Messrs 
Fitzherbert and Marshall, concerning rangiwaea 4C, 
18 April 1901, J1901/53 in MA or MA-MLP files, Archives 
new Zealand, Wellington

p 1873  : tarihira Kereti and four others to Governor, 11 July 
1900, J1900/676 in MA or MA-MLP files, Archives new 
Zealand, Wellington

pp 1874–1875  : Fitzherbert and Marshall to under-secretary, 
Justice Department, concerning rangiwaea 4C, 28 June 
1900, pp 1–2, in MA or MA-MLP files, Archives new 
Zealand, Wellington

p 2000  : J K hunn, Secretary, file note on ranana Station, 10 
november 1961, AAMK 869 W3074/974 65/4/1, Archives 
new Zealand, Wellington

(f) Supporting documents  : volume 6 (Archives new Zealand, 
Wellington)

pp 2064–2067  : J B Jack, President, Aotea District Maori 
Land Board, to under-secretary, 12 September 1912, 
concerning Petition of Wereroa Kingi and Deputation 
to Minister on 16th August 1912, pp 1–4, ACIH 16046 MA 
13/92/56a

pp 2068–2073  : ‘Deputation from Wanganui natives 
(Introduced by hon Dr Pomare) which Waited on the 
hon Minister of native Affairs (hon W h herries) on 
16th August 1912’, ACIH 16046 MA 13/92/56a

p 2180  : P Sheridan to native Minister, 12 July 1904, notes 
on president, Aotea Maori Land Board, to P Sheridan, 
9 July 1904, ‘re ohotu Block’, ACIH 16046 MA 13/93/56b

pp 2181–2186  : ‘extracts from M Book of the Aotea District 
M Land Council’, 5 July 1904, fols [184], [197], ACIH 
16046 MA 13/93/56b

pp 2188–2189  : P Sheridan, Maori Lands Administration 
Department, to chairman, native Affairs Committee, 
‘report on Petition no 805’, 6 october 1904, ACIH 16046 
MA 13/93/56b

p 2191  : raihania takapa and 97 others, petition 805/1904, 
‘Copy of translation’, 1 September 1904, ACIH 16046 MA 
13/93/56c

p 2199  : ‘native Land Administration’, Wanganui Herald, 15 
July 1904, p 4, ACIH 16046 MA 13/93/56c

p 2208  : h Dunbar Johnson, president, Aotea Maori Land 
Council, to J Carroll, telegram, 6 July 1904, ACIH 16046 
MA 13/93/56c

p 2213  : P Sheridan to ru reweti, telegram, 5 July 1904, 
ACIH 16046 MA 13/93/56c

p 2215  : P Sheridan to Judge Johnson, telegram, 5 July 1904, 
ACIH 16046 MA 13/93/56c

p 2239  : Commissioner of Crown lands to president, Aotea 
Maori Council, ‘re ohutu and other surveys of native 
Lands for your Council’, 17 September 1903, ACIH 16046 
MA 13/93/56c

pp 2246–2247  : Carroll, Minister for native Affairs, to 
premier, ‘ohotu block’, not dated, ACIH 16046 MA 
13/93/56c

p 2252  : Commissioner of Crown lands to Judge Butler, 27 
March 1903, ACIH 16046 MA 13/93/56c

pp 2253–2264  : notes on ‘ohotu Block’, pp 1–9, and J W A 
Marchant memorandum, 22 February 1903  ; both 
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enclosures to commissioner of Crown lands to Judge 
Butler, 27 March 1903, ACIH 16046 MA 13/93/56c

pp 2277–2279  : P Sheridan, file notes, 5 and 14 January 1904, 
on commissioner of Crown lands to Surveyor-General, 
23 December 1903, ‘term and conditions of leases’, ACIH 
16046 MA 13/93/56c

p 2286  : W J Butler to P Sheridan, telegram, 28 october 
1903, ACIH 16046 MA 13/93/56c

pp 2294–2295  : Public tender documents, ‘Sale of Leases of 
Maori Land  : 71 Allotments in ohotu Block’, ACIH 16046 
MA 13/93/56c

p 2298  : P Sheridan to native Minister, file note, 7 July 1903, 
ACIH 16046 MA 13/93/56d

p 2352  : D D McLean, secretary, ohotu Lessees Association, 
to t W Fisher, under-secretary, native Department, 12 
April 1912, ACIH 16036 MA W2459 5/2/4, pt 1

pp 2360–2364  : Fisher, under-secretary, native Affairs, to 
W A Veitch, ‘ohotu Blocks’, 6 March 1912, ACIH 16036 
MA W2459 5/2/4, pt 1

p 2367  : D D McLean, secretary, Aotea Lessees Association, 
to James Carroll, native Minister, ‘ohotu Lessees’ 
Petitions for the Freehold’, 13 February 1912, ACIH 16036 
MA W2459 5/2/4, pt 1

pp 2391–2400  : Charles Lowther Duigan, examination by 
native Affairs Committee, 29 September 1911, ACIH 
16036 MA W2459 5/2/4, pt 1

A54 Craig Innes, ‘Whanganui Gap-Filling narratives’ 
(commissioned research report, Wellington  : Waitangi tribunal, 
2004)
(i) Supporting documents  : raetihi

pp 146–150  : record sheet  : raetihi, pp 1–5, Aotea Māori 
Land Court, Whanganui

p 157  : Partition order  : raetihi 3B1, 13 March 1899, Aotea 
Māori Land Court, Whanganui

p 195  : Plan K34233, plan of sections in block VII Makotuku 
survey district and part raetihi Farm Settlement, May 
1951, Land Information new Zealand

(r) Documents presented by Mark McGhie for cross-
examination of the raetihi block summary
Attachment E  : Deputy registrar, order vesting raetihi 4B 
sections 15, 17, 18, 19, in the beneficial owners, 10 october 1960
(s) Craig Innes, reply to memorandum of appointed counsel 
seeking leave to cross-examine C Innes
(u) Craig Innes, post-hearing evidence, 23 February 2009
(v) Craig Innes, response to questions concerning raetihi 
block, 24 March 2009

(w) Craig Innes, post-hearing evidence concerning takings 
around Maungarongo marae

A55 Peter Clayworth, ‘ “Located on the Precipices and 
Pinnacles”  : A report on the Waimarino non-Seller Blocks and 
Seller reserves’ (commissioned research report, Wellington  : 
Waitangi tribunal, 2004)
(a) Peter Clayworth, ‘Summary of “‘Located on the Precipices 
and Pinnacles’  : A report on the Waimarino non-Seller Blocks 
and Seller reserves” ’, February 2008
(b) Peter Clayworth, errata for ‘ “Located on the Precipices and 
Pinnacles”  : A report on the Waimarino non-Seller Blocks and 
Seller reserves’, not dated
(h) Supporting documents  : Waimarino 3

p [7]  : Certificate of title, 227/90, 1 June 1914, WH 388 block 
order files, Aotea Māori Land Court, Whanganui

(i) Supporting documents  : Waimarino general
p [32]  : tuao to Lewis, under-secretary, and Butler, 

commissioner for the purchase of Waimarino and 
Papatupu block, 2 August 1887, ACIH 16036 MA1 
1924/202 vol 1, Archives new Zealand, Wellington

p [33]  : tuao Ihimaera to Ballance, 9 August 1887, ACIH 
16036 MA1 1924/202 vol 1, Archives new Zealand, 
Wellington

pp [73]–[74]  : ‘Waimarino Poraka’, 23 Pepuere 1895, Ko Te 
Kahiti o Niu Tireni, 1895, no 20, pp 183–184

(j) Supporting documents  : scenery preservation
(k) Supporting documents  : Waimarino information from 
Philip Cleaver
(l) Supporting documents  : Waimarino A

pp [213]–[214]  : Whanganui native Land Court, partition 
order, Waimarino A6, 3 July 1907, pp 1–2, with schedule 
of owners, and plan, Wh 489/6 block order file, Aotea 
Māori Land Court, Whanganui

(m) Supporting documents  : Waimarino B and Kakahi 
township land

pp [70]–[71]  : ‘Minutes of the Meeting of the Assembled 
owners of Waimarino B no 3B no 2B’, 7 november 1913, 
AEGX 19124 MLC-WG W1645/122, 3/1491, Archives new 
Zealand, Wellington

pp [92]–[93]  : ‘Meeting of assembled owners held at 
Wanganui on 22/8/11’, AEGX 19124 MLC-WG W1645/122, 
3/1491, Archives new Zealand, Wellington

(q) Supporting documents  : Waimarino 3
(v) Supporting documents  : Waimarino F and 8 (Archives new 
Zealand, Wellington)
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p 16  : tukere h te Anga, resolution concerning Waimarino 
F, not dated, AEGX 19124 MLC-WG W1645/129, 3/1792

pp [17]–[18]  : tukere h te Anga, chairman, ‘Minutes of the 
meeting of the owners of Waimarino F held at tokaanu’, 
14 october 1925, AEGX 19124 MLC-WG W1645/129, 3/1792

p [76]  : tukere h te Anga, chairman, ‘report of the Board 
representative’, 14 october 1925, AEGX 19124 MLC-WG 
W1645/129, 3/1792

p [79]  : native Minister, ‘offer by the Crown to Purchase 
native Land’, 25 August 1925, AEGX 19124 MLC-WG 
W1645/129, 3/1792

A56 nicholas Bayley, ‘Murimotu and rangipō-Waiū 1860–
2000’ (commissioned research report, Wellington  : Waitangi 
tribunal, 2004)
(a) revised version of ‘Murimotu and rangipō-Waiū 1860–
2000’ with amended footnotes (commissioned research report, 
Wellington  : Waitangi tribunal, 2006)

A57 Philip Cleaver, ‘The taking of Maori Land for Public 
Works in the Whanganui Inquiry District  : 1850–2000’ 
(commissioned research report, Wellington  : Waitangi tribunal, 
2004)

A58 James Mitchell, ‘The native Land Court and Maori Land 
Alienation Patterns in the Whanganui District, 1865–1900’ 
(commissioned research report, Wellington  : Waitangi tribunal, 
2004)

A59 Steven oliver and tim Shoebridge, ‘The Alienation of 
Maori Land in the ohura South Block, Part one  : c1886–1901’ 
(commissioned research report, Wellington  : Waitangi tribunal, 
2004)

A60 Cathy Marr, ‘The Waimarino Purchase report  : The 
Investigation, Purchase and Creation of reserves in the 
Waimarino Block, and Associated Issues’ (commissioned 
research report, Wellington  : Waitangi tribunal, 2004)
(e) Cathy Marr, post-hearing answers to written questions, June 
2008

A61 Kathryn rose, ‘Whanganui Maori and the Crown  : Socio-
economic Issues’ (commissioned research report, Wellington  : 
Crown Forestry rental trust, 2004)
(a) Supporting documents  : volume 1

pp 311–312  : ‘A Public Danger’, Yeoman, 10 July 1897, p 11

(b) Supporting documents  : volume 2 (Archives new Zealand, 
Wellington)

p 846  : r M ritchie, Whanganui Maori Council, to Director 
General of health, 4 December 1931, ADBZ 16163 
H1/1938, 121/21, pt 2

p 847  : M h Watt, Director-General of health, to r M 
ritchie, 24 november 1931, ADBZ 16163 H1/1938, 121/21, 
pt 2

pp 936–937  : Gregor McGregor to Pomare, 11 May 1918, 
pp 1–2, ADBZ 16163 H1/1425, 152/1

(c) Supporting documents  : volume 3 (Archives new Zealand, 
Wellington)

pp 1325–1326  : C e Smith to Minister of native Affairs, 14 
December 1900, pp 1–2, ACGS 16211 J1/638/ae, 1900/395

pp 1359–1360  : Alfred Williams, CMS, to native Minister, 28 
March 1900, pp 1–2, ACGS 16211 J1/638/ae, 1900/395

pp 1361–1363  : e h te ngara and 266 others, petition to 
J Carroll, Minister for native Affairs, 10 April 1900, 
translation, pp 1–2, and Waata Wiremu hipanga, Wiki 
Keepa, and 19 others, concerning petition, not dated, 
ACGS 16211 J1/638/ae, 1900/395

pp 1373–1374  : A D Willis, A hatrick, and others to native 
Minister, 10 April 1900, on page of signatures numbered 
268 to 283, ACGS 16211 J1/638/ae, 1900/395

p 1375  : Justice Department file coversheet, concerning 
‘tiweka te Kupenga and ors, Waitotara, That a native 
Medical officer be Appointed’, 3 September 1901, ACGS 
16211 J1/666/ap, 1901/1055

p 1376  : tiweka te Kupenga and 60 others to Minister 
for native Affairs, 26 June 1901, ACGS 16211 J1/666/ap, 
1901/1055

pp 1377–1379  : tiweka te Kupenga and 60 others, Waitotara, 
to Minita mo te taha Maori, Poneke, 26 hurae 1901 (te 
reo Māori), pp 1–3, ACGS 16211 J1/666/ap, 1901/1055

p 1457  : F Waldegrave, under-secretary, to F C Fenwick, 
7 September 1904, ACGS 16211 J1/718/r, 1904/1227

p 1575  : C W Grace, memorandum to Secretary for 
education, 15 August 1898, ACGS 16211 J1/737/z, 1905/1187

pp 1692–1693  : A Wilson, Pipiriki native School, to Minister 
of Justice, 2 April 1897, pp 1–2, ACGS 16211 J1/747/am, 
1906/305

(d) Supporting documents  : volume 4 (Archives new Zealand, 
Wellington)

p 1843  : F Waldegrave to native Minister, 20 April 1906, 
memorandum concerning request from J e Ward, 
taumarunui, for medicines, ACIH 16036 MA1/1007, 
1910/4011, 1906/505
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p 1844  : F Waldegrave, under-secretary, to Alex Bell, 24 
April 1906, ACIH 16036 MA1/1007, 1910/4011, 1906/505

p 1845  : F Waldegrave, under-secretary, to C P Winkelmann, 
24 April 1906, ACIH 16036 MA1/1007, 1910/4011, 1906/505

p 1854  : Alex Bell to under-secretary, Justice Department, 29 
March 1898, ACIH 16036 MA1/1007, 1910/4011
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been Graded in the Wanganui–taranaki District’, not 
dated, ABRP 6844 W4598/12, 2/50/1/1, pt 1

(g) Supporting documents  : volume 7
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Gisborne, to district officer, memorandum concerning 
‘Maori Vested Lands – Administration Bill’, 16 July 1954, 
ACIH 16036 MA W2490 box 265 54/23, vol 7, Archives 
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Maori Affairs, Wanganui, evidence, fol 67
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February–June 1967, Whanganui Māori Land Court, 
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pp 4335–4460  : richard taylor, journal (typescript), 13 April 
1846–10 August 1847, qMS-1988
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pp 5286–5288  : Minutes of meeting held at Whanganui, 19 
october 1864, John White papers, MS-papers-0075–0024
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of tawhitanui, 24 June 1864, translation, John White 
papers, MS-papers-0075–0026
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John White papers, MS-papers-0075–0026

p 5338  : rini hemoata to White, 6 January 1865, translation, 
John White papers, MS-papers-0075–0026
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pp 5536–5543  : richard taylor to Sir George Grey, 27 May 
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A66 James Mitchell and Craig Innes, ‘Whanganui and national 
Park Alienation Study’ (commissioned research report, 
Wellington  : Waitangi tribunal, 2004)
Appendix 1  : Alienation Summary Sheets – Whanganui District
(a) J Mitchell and C Innes, ‘Summary of “Whanganui and 
national Park Alienation Study” ’, July 2007
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alienation)
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(f) Craig Innes, supporting data – Whanganui Māori 
incorporation land parcels summary

A67 tim Shoebridge, ‘The Alienation of Maori Land in the 
ohura South Block  ; Part two  : c1900–1960s’ (commissioned 
research report, Wellington  : Waitangi tribunal, 2004)
(a) Steven oliver and tim Shoebridge, ‘Summary of “The 
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Whanganui Claimant Cluster, 2004)

A69 tony Walzl, ‘ngati rangi Land Issues, 1840–1970’ 
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A70 robyn Anderson, ‘Whanganui Iwi and the Crown 
1865–1880’ (commissioned research report, Wellington  : Crown 
Forestry rental trust, 2004)

A71 robyn Anderson, ‘Whanganui Iwi and the Crown 
1880–1900’ (commissioned research report, Wellington  : Crown 
Forestry rental trust, 2004)

A72 Michael o’Leary, ‘Central Cluster Claims  : A report on 
Upper Whanganui District Claims’ (commissioned research 
report, Ōhakune  : Central Cluster Claimants, 2005)
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Copies’, March 2005
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Item 12  : extracts from Whanganui Appellate Court, minute 
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(Wanganui  : Moku Whanau trust, 2002), vol 2, p 31

A73 Michael Macky, ‘Kemp’s trust’ (commissioned research 
report, Wellington  : Crown Law office, 2005)
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(commissioned research report, Wellington  : Crown Law office, 
2005)
(c) Supporting documents  : volume 2

pp 469–477  : Copy of agreement to lease concerning 
‘Morrin and Studholme, including map of leaseholder 
areas, between and D McLean, Minister for native 
Affairs, and certain natives, members of the 
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scoping report, Wellington  : Waitangi tribunal, 2006)
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2006)
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1866–1899” ’, 30 March 2009
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2009
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Land Court in hauraki’ (commissioned research report, 
Wellington  : Crown Law office, 2001)
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(commissioned research report, Wellington  : Crown Law office, 
2001)
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Survey’ (commissioned research report, Wellington  : Crown 
Law office, 2004)
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report, Wellington  : Crown Law office, 2004)

A90 Lyndsay F head, ‘Maori Land Boundaries’ (commissioned 
research report, Wellington  : Waitangi tribunal, 1995)
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research report, Wellington  : Crown Law office, 2001)
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(a) Supporting documents  : volume 1 (Archives new Zealand, 
Wellington)

p 1  : J robert Annabell to Marchant (transcript), 15 June 
1886, ADXS 19483 LS-W1/53, 2185

p 7  : S P Smith to Chief Surveyor, Wellington, telegram 
concerning ‘Some of names You Mention are Shown on 
okahukura block’, not dated, ADXS 19483 LS-W1/56, 2351

p 10  : J W A Marchant to W J Buller, telegram (transcript), 
9 February 1886, ADXS 19483 LS-W1/56, 2351

p 14  : James A Thorpe to Chief Surveyor (transcript), 18 
February 1886, ADXS 19483 LS-W1/56, 2351

p 16  : James A Thorpe, report on Waimarino native claim, 
16 March 1886, ADXS 19483 LS-W1/56, 2351

p 17  : James A Thorpe, reports on oruapuku and tahereaka 
native claims, [March 1886], ADXS 19483 LS-W1/56, 2351

p 18  : Thorpe, application form for determination of title 
(Kahiti), 27 tihema 1885, ADXS 19483 LS-W1/56, 2351

p 19  : Description of Waimarino boundaries, ‘Commences 
on the summit of ruapehu’, not dated, ADXS 19483 
LS-W1/56, 2351

p 27  : transcripts of three telegrams  : James MacKenzie 
to John Annabell, 12 April 1886  ; J Annabell to Chief 
Surveyor, 12 April 1886  ; J Annabell to Chief Surveyor, 12 
April 1886, ADXS 19483 LS-W1/56, 2351

p 28  : Survey office, Wellington, to John Annabell, telegram 
(transcript), 12 April 1886, ADXS 19483 LS-W1/56, 2351

p 29  : J Annabell to Chief Surveyor, telegram (transcript), 12 
April 1886, ADXS 19483 LS-W1/56, 2351

p 37  : transcript of three telegrams  : James MacKenzie to 
Chief Surveyor (urgent), 19 April 1886  ; J W A Marchant 
to Chief Surveyor, 19 April 1886  ; James MacKenzie to 
Chief Surveyor, 20 April 1886, ADXS 19483 LS-W1/56, 2351

pp 40–41  : J W A Marchant, Chief Surveyor, to J A Thorpe, 
20 April [1886], transcript, ADXS 19483 LS-W1/56, 2351

p 66  : A D Wilson, geodesical surveyor, Karioi, to chief 
surveyor, memorandum (transcript), 20 July 1886, ADXS 
19483 LS-W1/56, 2351

p 71  : Winiata te Kakahi to Marchant, 26 July 1886, ADXS 
19483 LS-W1/56, 2351

p 89  : James A Thorpe to Chief Surveyor, 15 october 1886, 
ADXS 19483 LS-W1/56, 2351

p 90  : John Annabell, Assistant Surveyor, to Marchant 
(transcript), 22 october 1886, ADXS 19483 LS-W1/56, 2351

p 106  : J Marchant to the Assistant Surveyor-General, 
Auckland, memorandum (transcript), not dated, ADXS 
19483 LS-W1/56, 2351

p 107  : S Percy Smith to Chief Surveyor, telegram 
(transcript), 18 January 1887, ADXS 19483 LS-W1/56, 2351

pp 108–111  : J A Thorpe to Chief Surveyor, report on 
‘Character of Country in the Waimarino block, 
Preliminary report upon Part of the Interior’, 19 January 
1887, pp 1–4, ADXS 19483 LS-W1/56, 2351

p 129  : John h Baker, Assistant Surveyor General, to P A 
Dalziell, concerning subdivisions 6 and 7, Waimarino, 
4 May 1895, ADXS 19483 LS-W1/278, 12835

p 132  : John h Baker, Assistant Surveyor General, to P A 
Dalziell, concerning Waimarino reserves 6 and 7, 
3 September 1895, ADXS 19483 LS-W1/278, 12835

p 136  : Unknown to commissioner of Crown lands, 
Wellington, concerning natives desire restrictions 
removed Waimarino 7, 21 February 1898, ADXS 19483 
LS-W1/278 12835, pt I

p 138  : Commissioner of Crown lands to Surveyor General, 
21 September 1898, ADXS 19483 LS-W1/278 12835, pt 1

p 139  : Surveyor General to commissioner of Crown lands, 
Wellington, memorandum concerning ‘That natives 
Be Warned off Waimarino’, 6 January 1899, ADXS 19483 
LS-W1/278 12835, pt I

p 197  : James Mackenzie, commissioner of Crown lands, 
to Judge rawson, concerning Waimarino Crown lands 
purchased, 4 november 1910, ADXS 19483 LS-W1/477, 
24365

p 198  : W e rawson, Judge, to Wiripo tohi raukura and 
others (te reo Maori and english), 4 november 1910, 
ADXS 19483 LS-W1/477, 24365

p 200  : Wiripo tohi raukura to Department of Lands, 15 
February 1911, ADXS 19483 LS-W1/477, 24365

p 202  : Crown Lands ranger to commissioner of Crown 
lands, Wellington, 6 July 1914, ADXS 19483 LS-W1/477, 
24365

p 203  : t n Brodrick, commissioner of Crown lands, notice 
of seizure, 10 July 1914, ADXS 19483 LS-W1/477, 24365

pp 205–206  : Pikihuia Pakau to Paraihe (Price), Crown 
Lands ranger, 20 July 1914, pp 1–2, ADXS 19483 
LS-W1/477, 24365

p 209  : Commissioner of Crown lands, Wellington, to 
under-secretary for lands, concerning Whakapapa 
Island, 9 September 1914, ADXS 19483 LS-W1/477, 24365

p 211  : James Mackenzie, under-secretary, to commissioner 
of Crown lands, concerning Whakapapa Island, 
5 January 1915, ADXS 19483 LS-W1/477, 24365
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p 212  : t n Brodrick, commissioner of Crown lands, to Inia 
ranginui, concerning Whakapapa Island, 1 February 
1915, ADXS 19483 LS-W1/477, 24365

p 213  : W J Price, Crown Lands ranger, to commissioner 
of Crown lands, Wellington, concerning Whakapapa 
Island, 12 February 1915, ADXS 19483 LS-W1/477, 24365

p 214  : t n Brodrick, commissioner of Crown lands, to W J 
Price, Crown Lands ranger, concerning Whakapapa 
Island, 22 February 1915, ADXS 19483 LS-W1/477, 24365

p 218  : Maari Matuahu to Mr Price, 13 February 1916, ADXS 
19483 LS-W1/477, 24365

pp 280–285  : Memoranda to Chief Surveyor, 12 August 
1887 and 10 october 1887, and note to P Sheridan, 29 
november 1887, AAMA 619 W3150/16, 20/90, pt 1

p 315  : Memorandum to Surveyor General, 30 october 1891, 
Waimarino reserves, AAMA 619 W3150/16, 20/90, pt 1

pp 316–317  : h r Atkinson to J h Baker for Chief Surveyor, 
3 november 1891, and plans received form, 6 november 
1891, AAMA 619 W3150/16, 20/90, pt 1

pp 318–319  : h r Atkinson to J h Baker for Chief Surveyor, 
5 november 1891, AAMA 619 W3150/16, 20/90, pt 1

p 320  : note to Chief Surveyor concerning Waimarino 
block, 22 December 1891, AAMA 619 W3150/16, 20/90, 
pt 1

p 332  : Memorandum to Assistant Surveyor General, 
5 March 1894, AAMA 619 W3150/16, 20/90, pt 1

pp 339–340  : P Sheridan to Chief Judge, 5 January 1898, and 
P Sheridan to Mr Marchant, 5 February 1898, AAMA 619 
W3150/16, 20/90, pt 1

p 341  : table, ‘Waimarino reserves and orders’, not dated, 
AAMA 619 W3150/16, 20/90 pt 1

p 342  : Chief Surveyor to r J Lowe, District Surveyor, 
ohingaiti, 10 March 1899, AAMA 619 W3150/16, 20/90, 
pt 1

(b) Supporting documents, volume 2 (Archives new Zealand, 
Wellington)

p 436  : Marchant, commissioner of Crown lands, to 
Surveyor General, memorandum concerning ‘natives 
Squatting on Waimarino Lands’, 13 July 1899, LS1 40348

p 437  : Marchant, commissioner of Crown lands, 
to Surveyor General, memorandum concerning 
‘Waimarino block, occupation by natives’, 28 March 
1900, and various handwritten notes, LS1 40348

p 489  : Aihia terakei Waho, Maetu Atua, Mere takerei and 
others, to James Carroll, Minister for native Affairs 
(typescript), 26 July 1906, LS1 40348

p 491  : Chief surveyor to under-secretary for Crown lands 
concerning Waimarino block, 23 August 1906, LS1 40348

p 493  : Wm C Kensington, under-secretary, to Minister for 
native Affairs, 29 August 1906, LS 1 40348

(c) Supporting documents  : volume 3 (Archives new Zealand, 
Wellington)

pp 517–527  : native Affairs Committee, minutes, 14 July 
1886, A, hiniu Mataroa examined, pp 1–11, AEBE 18507 
LE1 1886/18

pp 528–541  : native Affairs Committee, minutes, 14 July 
1886, B, Wiremu Kiriwehi examined, pp 1–14, AEBE 18507 
LE1 1886/18

pp 542–545  : native Affairs Committee, minutes, 14 July 
1886, C, te Pehi te opatinui examined, pp 1–4, AEBE 
18507 LE1 1886/18

pp 546–549  : native Affairs Committee, minutes, 14 July 
1886, te Kepa tahu Kumutea, pp 1–4, AEBE 18507 LE1 
1886/18

pp 550–551  : native Affairs Committee, minutes, 14 July 
1886, statement of t W Lewis, under-secretary, pp 1–2, 
AEBE 18507 LE1 1886/18

pp 552–565  : native Affairs Committee, minutes, 14 July 
1886, W J Butler, Land Purchase officer examined, 
pp 1–14, AEBE 18507 LE1 1886/18

p 618  : recommendation to petition 19/24, Inia ranginui 
and seven others, october 1924, AEBE 18507 LE1/802, 
1924/23

pp 619–620  : Inia ranginui and seven others to honore 
Pika, Paremata, Poneke, with signature page (te reo 
Māori), AEBE 18507 LE1/802, 1924/23

p 621  : Inia ranginui and others to Speaker, [June 1924], 
AEBE 18507 LE1/802, 1924/23

p 622  : r n Jones, under-secretary, to Chairman, native 
Affairs Committee, memorandum concerning ‘Petition 
19 of 1924, oruarangi Island’, 11 September 1924, AEBE 
18507 LE1/802, 1924/23

p 722  : ngarimu te rori to James Carroll (translation), 
6 February 1912  ; P Sheridan to Fisher, file note, 15 
February 1912, ACIH 16036 MA1/1128, 1914/2284

p 725  : rangi Whakahotu and others, petition to Parliament 
(translation), not dated, ACIH 16036 MA1/1128, 1914/2284

pp 731–733  : Thomas W Fisher to Sheridan, memorandum 
31 July 1914  ; P Sheridan to Thomas Fisher, 6 August 1914  ; 
P Sheridan to Thomas Fisher, 24 August 1914, ACIH 
16036 MA1/1128, 1914/2284

(d) Supporting documents  : volume 4 (Archives new Zealand, 
Wellington)
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pp 806–807  : te ngatai te Mamaku to Ballance, 8 May 1886, 
and translation, MA1 1920/202, pt 1

pp 808–811  : tuhaia and others to hone Paranihi (John 
Ballance), requesting that Waimarino not include any of 
Aotea block, 8 May 1886, MA1 1920/202, pt 1

pp 841–842  : nini te hanairo and others, tokaanu, to 
Ballance, Minister for native Affairs, 31 May 1886, 
pp 1–2, MA1 1920/202, pt 1

p 854  : hoani Piaka te Pikikotuku to Sir robert Stout, 29 
June 1886, MA1 1920/202, pt 1

p 855  : Paiaka te Pikikotuku, petition, 27 June 1886, MA1 
1920/202, pt 1

pp 953–961  : ‘rough notes of Proceedings in Court on 
hearing of Crown Claim for Waimarino block’, 31 March 
1887, pp 1–9, MA1 1920/202, pt 1

pp 962–965  : notes taken during court hearing for 
Waimarino, 1 April 1887, morning session, pp 1–4, MA1 
1920/202, pt 1

pp 966–970  : notes taken during court hearing for 
Waimarino, 1 April 1887, afternoon session, pp 1–5, MA1 
1920/202, pt 1

pp 971–972  : Judgement by Judge Puckey, 5 April 1887, and 
list of non-sellers, MA1 1920/202, pt 1

pp 1001–1003  : Paiaka to Ballance and Lewis, 10 May 1887, 
pp 1–3, MA1 1920/202, pt 1

pp 1035–1037  : Schedules, ‘name of hapu and Locality of 
reserve’, not dated, and ‘ngatihinehura hapu Contd’, not 
dated, MA1 1920/202, pt 1

p 1038  : t W Lewis to native Minister, minute concerning 
report on Waimarino, 30 July 1887, MA1 1920/202, pt 1

pp 1040–1046  : W J Butler to under-secretary of Land 
Purchase Department, 8 July 1887, pp 1–6, and P 
Sheridan, note to Mr Butler, 29 August 1887, MA1 
1920/202, pt 1

pp 1054–1055  : Agreement between William J Butler and te 
Marotoa Parekarangi and five others concerning sale of 
interests in Waimarino block, 8 September 1886, MA1 
1920/202, pt 1

pp 1059–1062  : W J Butler to t W Lewis, 30 July 1887, pp 1–3, 
and various handwritten notes, MA1 1920/202, pt 1

(f) Supporting documents  : volume 6 (Archives new Zealand, 
Wellington)

pp 1487–1501  : te Kere ngataierua, ‘Lists of names which 
he Wishes Included in Waimarino, retaruke, Kirikau, 
opatu, and Maraekowhai blocks’, not dated, pp 1–13, and 
various handwritten minutes, May 1890, pp 1–2, AECZ 
18714 MA-MLP1/28/o, 1890/345

p 1502  : te Kuihi/t W Lewis, to te Kere ngataierua, Marton 
(translation), 29 April 1890, AECZ 18714 MA-MLP1/28/o, 
1890/345

pp 1549–1553  : tahuaio taipoto and others to Captain 
Mair, Superintendent (Maori Councils), concerning 
‘respecting their Burial Grounds and Kaingas in 
Waimarino Blks, at Kirikiriroa and other Places’, 25 
April 1904, original and english translation, and Gilbert 
Mair to Sheridan, minute, 3 May 1904, AECZ 18714 
MA-MLP1/71/c, 1904/59

p 1615  : t W Lewis, under-secretary, to L o’Brien, Judge 
(typescript), 5 June 1886, AECZ 18720 MA-MLP 3/5

(g) Andrew Joel, ‘Waimarino Purchase Issues report, Part two’ 
(commissioned research report, Wellington  : Crown Law office, 
2006)
(h) Supporting documents  : volume 7

pp 1658–1662  : Vogel to Ballance, 8 February 1885, original 
and typescript, Ballance papers, MS-papers-0025, folder 
2, items 36–37, Aelxander turnbull Library, Wellington

(i) A Joel, ‘Summary of “Waimarino Purchase Issues report 
Parts one and two” ’ (commissioned summary report, 
Wellington  : Crown Law office, 2009)
(j) Further supporting documents

p [1]  : Waimarino application for title, 27 December 1885
(k) Documents presented for cross-examination of A Joel

pp [2]–[3]  : extract of Whanganui native Land Court, 
minute book 13, 30 March 1887, fols 122–125

p [13]  : extract from Whanganui native Land Court, minute 
book 13, 5 April 1887, fols 146–148

A100 Michael Macky, ‘Whanganui Land and Politics, 1840–
1865’ (commissioned research report, Wellington  : Crown Law 
office, 2006)
(a) Supporting documents

pp 1–76  : Diary of Jerningham Wakefield, 14 March–1 June 
1840, MS-2208 or MS-copy-micro-0747, Aelxander 
turnbull Library, Wellington

A101 Marian horan, ‘The Management of Vested Lands in 
the Aotea District, 1902–1913’ (commissioned research report, 
Wellington  : Crown Law office, 2006)
(a) Supporting documents  : volume 1

pp 11–12  : Morgan Carkeek, Surveyor, to Chief Surveyor, 
concerning ohotu block, date stamped 20 February 
1903, pp 1–2, AAMA 619 W3150/6, 20/17, pt 1, Archives 
new Zealand, Wellington
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(c) Supporting documents  : volume 2 (Archives new Zealand, 
Wellington)

p 20  : Under-secretary to native Minister, memorandum 
concerning ‘Part Waharangi 4, section 7, block XI, 
rarete survey district’, 19 March 1942, ACIH 16036 
MAW2490/267, 54/23/6, pt 1

p 21  : registrar to under-secretary, memorandum 
concerning ‘Part Waharangi 4, section 7, block XI, 
rarete survey district’, 13 March 1942, ACIH 16036 
MAW2490/267, 54/23/6, pt 1

p 290  : John Chase to t W Fisher, under-secretary of native 
Department, concerning ngapakihi block, 25 July 1908, 
ACIH 16036 MAW2490/267, 54/23/6, pt 1

(c) Supporting documents  : volume 3 (Archives new 
Zealand, Wellington)

p 62  : registrar, Aotea District Maori Land Board, to under-
secretary, native Department, concerning ohotu blocks, 
2 September 1924, ACIH 16036 MAW2459/23, 5/2/4, pt 1

p 118  : reweti te Kaponga and ngaone reweti to Maui 
Pomare, concerning ohotu 1 occupation licenses 
(translation), 4 January 1921, ACIH 16036 MAW2459/23, 
5/2/4, pt 1

pp 163–170  : registrar, Aotea District Maori Land Board, 
to under-secretary, native Department, memorandum 
concerning ohotu block, and schedule of ohotu blocks 
1, 2, 3, 8 (vested under part XV), 16 September 1920, 
pp 1–7, ACIH 16036 MAW2459/23, 5/2/4, pt 1

pp 320–323  : ‘Statement of Thos W Fisher, under-secretary 
for native Affairs’, [october 1911], pp 1–4, ACIH 16036 
MAW2459/23, 5/2/4, pt 1

(d) Supporting documents  : volume 4 (Archives new Zealand, 
Wellington)

pp 94–97  : Unsigned to Judge Browne, 26 May 1926, pp 1–2, 
ACIH 16036 MAW2459/23, 5/2/4, pt 2

pp 98–99  : Jas W Browne to Mr Shepherd, concerning 
ohotu Valuations, 19 May 1926, pp 1–2, ACIH 16036 
MAW2459/23, 5/2/4, pt 2

(e) Supporting documents  : volume 5 (Archives new Zealand, 
Wellington)

pp 99–138  : Schedule, ‘Details of Leases of Lands Vested 
in the Aotea District Maori Land Board for which 
Compensation will be Payable for Improvements at end 
of respective terms’, [1939], pp 1–19, and ‘notes and 
Comments on Leases Set out in the Undermentioned 
Statement’, p 1, ACIH 16036 MAW2459/22, 5/2/4, pt 3

(g) Supporting documents  : volume 7 (Archives new Zealand, 
Wellington)

pp 48–49  : e B Corbett, Minister of Maori Affairs, 
to h Marumaru, draft, 18 July 1951, ACIH 16036 
MAW2459/24, 5/2/4, pt 5

p 50  : L J Brooker, registrar, to head office, memorandum 
concerning ohotu 1 pt, 11 July 1951, ACIH 16036 
MAW2459/24, 5/2/4, pt 5

p 51  : Under-secretary to registrar, memorandum 
concerning ohotu 1 pt, 3 July 1951, ACIH 16036 
MAW2459/24, 5/2/4, pt 5

p 52  : L J Brooker, registrar, to under-secretary, 
memorandum concerning ohotu 1 pt, 15 June 1951, ACIH 
16036 MAW2459/24, 5/2/4, pt 5

p 53  : Plan, Lot 2, ACIH 16036 MAW2459/24, 5/2/4, pt 5
p 54  : Under-secretary to registrar, memorandum 

concerning ohotu 3, 12 June 1951, ACIH 16036 
MAW2459/24, 5/2/4, pt 5

p 55  : Under-secretary, Maori Affairs, notes of interview 
at hiruharama on 26 May 1951 between Minister of 
Maori Affairs and hoeroa Marumaru, ACIH 16036 
MAW2459/24, 5/2/4, pt 5

(k) Supporting documents  : volume 11
pp 52–54  : t W Fisher to native Minister, memorandum, 

18 December 1907, pp 1–3, ACIH 16049 MA16, item 1, 
Archives new Zealand, Wellington

(l) Supporting documents  : volume 12
pp 1–2  : ‘native Affairs  : Grievances laid before Minister’, 

Wanganui Herald, 20 February 1913, p 6
pp 44–45  : h t Whatahoro to native Minister, 29 August 

1905, pp 1–2, ADYU 18191 MA-MLA1/4, 1905/58, Archives 
new Zealand, Wellington

pp 132–133  : Jas W Browne, President, to under-secretary, 
memorandum, not dated, pp 2–3, MA1, 13/22/14, pt 2, 
Archives new Zealand, Wellington

(m) Supporting documents  : volume 13 (Archives new Zealand, 
Wellington)

pp 64–65  : ‘rules of Procedure Laid Down by District Maori 
Land Boards’, 16 August 1906, New Zealand Gazette, 
1906, no 70, pp 2203–2204, ACIH 16046 MA13/5/3a

p 70  : Thos Fisher, President, Aotea Maori Land Board, to 
h r edgar, under-secretary, native Affairs, 20 August 
1906, ACIH 16046 MA13/5/3a

pp 71–72  : h Lundius, Member, Aotea Maori Land Board, 
to t W Fisher, President, 11 August 1906, pp 1–2, ACIH 
16046 MA13/5/3a

pp 132–133  : Jas W Browne, President, to under-secretary, 
native Department, not dated, ACIH 16046 MA13/5/3a
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(r) Supporting documents  : volume 18 (Archives new Zealand, 
Wellington)

p 3a  : ‘Proclaiming native Land to have become Crown 
Land’, 22 September 1927, New Zealand Gazette, 1927, no 
65, p 2897, ABWN 6095 W5021/243 7/589, pt 1

p 6  : ‘Proclaiming native Land to have become Crown 
Land’, 8 July 1926, New Zealand Gazette, 1926, no 47, 
p 1915, ABWN 6095 W5021/243 7/589, pt 1

p 7  : ‘Proclaiming native Land to have become Crown 
Land’, 30 July 1924, New Zealand Gazette, 1924, no 54, 
p 1853, ABWN 6095 W5021/243 7/589, pt 1

p 21  : extract from Aotea District Maori Land Board, 
minute book 1, 16 June 1903, fol 98, ACIH 16101 MA96/2

p 22  : extract from Aotea District Maori Land Board, 
minute book 1, 24 June 1903, fol 103, ACIH 16101 MA96/2

p 23  : extract from Aotea District Maori Land Board, 
minute book 1, 28 August 1903, fol 118, ACIH 16101 
MA96/2

pp 26–28  : extract from Aotea District Maori Land Board, 
minute book 1, 2 July 1904, fols 173–178, ACIH 16101 
MA96/2

p 29  : extract from Aotea District Maori Land Board, 
minute book 1, 4 July 1904, fol 179, ACIH 16101 MA96/2

pp 30–32  : extract from Aotea District Maori Land Board, 
minute book 1, 4 July 1904, fols 180–186, ACIH 16101 
MA96/2

pp 33–34  : extract from Aotea District Maori Land Board, 
minute book 1, 5 July 1904, fols 192–202, ACIH 16101 
MA96/2

pp 35–38  : extract from Aotea District Maori Land Board, 
minute book 1, 21 July 1904, fol 218, ACIH 16101 MA96/2

p 45  : extract from Aotea District Maori Land Board, 
minute book 1, 18 January 1905, fols 305–306, ACIH 16101 
MA96/2

(s) Supporting documents  : volume 19 (Archives new Zealand, 
Wellington)

p 102  : registrar, Wanganui, to under-secretary, concerning 
Compensation for Improvements, 20 April 1942, ACIH 
16036 MAW2490/263, 54/23, pt 1

pp 103–104  : Judge, Waiariki, to under-secretary, 
native Department, concerning Compensation for 
Improvements, 14 April 1942, pp 1–2, ACIH 16036 
MAW2490/263, 54/23, pt 1

p 109  : Under-secretary to presidents of all Maori land 
boards, memorandum, 9 March 1942, ACIH 16036 
MAW2490/263, 54/23, pt 1

p 118  : native Minister to r t Kohere, east Cape, 21 January 
1942, ACIH 16036 MAW2490/263, 54/23, pt 1

pp 127–128  : o n Campbell, under-secretary, to native 
Minister, memorandum concerning lands vested in 
Maori land boards, May 1941, ACIH 16036 MAW2490/263, 
54/23, pt 1

pp 187–188  : Chas e MacCormick, Chief Judge, to under-
secretary, memorandum, 7 February 1940, pp 1–2, ACIH 
16036 MAW2490/263, 54/23, pt 1

pp 189–193  : C e MacCormick, president, to under-secretary, 
memorandum concerning Maori Land Board leases, 
4 January 1937, pp 1–5, ACIH 16036 MAW2490/263, 54/23, 
pt 1

p 252  : registrar, Aotea, to under-secretary, native 
Department, memorandum concerning native leases 
and compensation, 9 november 1935, ACIH 16036 
MAW2490/263, 54/23, pt 1

p 257  : A M Fleming, Government Life Insurance 
Department, to under-secretary, native Department, 18 
July 1935, ACIH 16036 MAW2490/263, 54/23, pt 1

pp 289–292  : Deputy native trustee to under-secretary, 29 
August 1934, pp 1–4, ACIH 16036 MAW2490/263, 54/23, 
pt 1

pp 297–298  : Jas W Browne, President, to under-secretary, 
native Department, memorandum concerning leases 
with compensation clauses, 17 August 1934, pp 1–2, ACIH 
16036 MAW2490/263, 54/23, pt 1

pp 308–310  : J B Jack, Watt, Currie and Jack, to Apirana 
ngata, Minister of native Affairs, concerning Aotea 
Maori Land Board leases of lands vested under part XV 
of the native Land Act, 14 August 1934, pp 1–3, ACIH 
16036 MAW2490/263, 54/23, pt 1

p 311  : C V Fordham, registrar, Ikaroa District, to under-
secretary, memorandum concerning leases with 
compensation clauses, 26 July 1934, ACIH 16036 
MAW2490/263, 54/23, pt 1

pp 313–314  : r J Thompson, acting registrar, tairawhiti, to 
under-secretary, native Department, concerning leases 
with compensation clauses, 20 July 1934, pp 1–2, ACIH 
16036 MAW2490/263, 54/23, pt 1

pp 325–326  : registrar, Waikato–Maniapoto, to under-
secretary, native Department, memorandum concerning 
leases with compensation clauses, 20 June 1934, pp 1–2, 
ACIH 16036 MAW2490/263, 54/23, pt 1

p 329  : Under-secretary to all registrars, memorandum 
concerning leases with compensation clauses, 2 June 
1934, ACIH 16036 MAW2490/263, 54/23, pt 1
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p 431  : Under-secretary to all registrars, memorandum 
concerning leases with compensation clauses, 
4 December 1933, ACIH 16036 MAW2490/263, 54/23, pt 1

p 432  : A t ngata, native Minister, to under-secretary, 
native Department, memorandum, 21 november 1933, 
ACIH 16036 MAW2490/263, 54/23, pt 1

A102 Cecilia edwards, ‘Crown Purchasing in the Whanganui 
Inquiry District, 1865–1900’ (commissioned research report, 
Wellington  : Crown Law office, 2006)
(a) Cecilia edwards, answers to written questions, 19 June 2009

A104 Suzanne Doig, ‘Customary Māori Freshwater Fishing 
rights  : An exploration of Māori evidence and Pākehā 
Interpretations’ (PhD thesis, University of Canterbury, 1996)

A108 Grant Young and Michael Belgrave, ‘ngati haua oral and 
traditional history report’ (commissioned research report, 
Wellington  : Crown Forestry rental trust, 2007) (confidential)
(b) Grant Young, answers to written questions, november 2008 
(confidential)

A109 Bruce Stirling, ‘ “A Glut of Acreage”  : The Crown, the 
new Zealand Company, and the 1848 Whanganui Deed Lands’ 
(commissioned research report, Wellington  : Crown Forestry 
rental trust, 2007)
(c) Copy of Whanganui Purchase Deed, ABWN 8102 W5279/47, 
WGN 286, Archives new Zealand, Wellington

A110 terry hearn, ‘ “Creating a Public estate”  : Crown Land 
Purchasing in the Whanganui Inquiry District, 1865–2000’ 
(commissioned research report, Wellington  : Crown Forestry 
rental trust, 2007)
(d) Supporting documents  : volume 4 (Archives new Zealand, 
Wellington)

p [203]  : Judge robert Ward to Chief Judge, 6 April 1897, 
AECZ 18714 MA-MLP1/72/n, 1896/3548, with 1905/3

pp [206], [208–209]  : riwai te Pokaitara and 43 others to 
speaker and members of house of representatives, copy, 
2 September 1896, pp 1–3, AECZ 18714 MA-MLP1/72/n, 
1896/3548, with 1905/3

p [210]  : Judge Butler to chief judge, report on petition 
475/96, riwai te Pokaitara and 43 others, concerning 
taumatamahoe, 12 october 1896, p 1, AECZ 18714 
MA-MLP1/72/n, 1896/3548, with 1905/3

p [214]  : heremaia te Wheoro to Mitchelson, native 
Minister, 8 August 1889, p 1, AECZ 18714 MA-MLP1/72/n, 
1889/95, with 1905/3

pp [293]–[296]  : C A Loughnan to James Carroll, concerning 
Maraekowhai 2B2 block, 14 october 1910, pp 1–4, AECZ 
18714 MA-MLP1/95/g, 1911/5

pp [302]–[303]  : Frank o V Acheson, native Land Purchase 
officer, to under-secretary, native Department, 
memorandum, 1 April 1919, pp 1–2, AECZ 18714 
MA-MLP1/96/1, 1911/13

p [323]  : J B Jack, President, memorandum to under-
secretary, native Department, 19 July 1915, AECZ 18714 
MA-MLP1/96/1, 1911/13

pp [324]–[325]  : James MacKenzie, under-secretary, Lands 
and Survey, to under-secretary, native Department, 
concerning taumatamahoe 2B2B block, 16 July 1915, 
pp 1–2, AECZ 18714 MA-MLP1/96/a, 1911/13

(e) Supporting documents  : volume 5 (Archives new Zealand, 
Wellington)

pp [54]–[55]  : James MacKenzie, under-secretary, 
Department of Lands and Survey, to under-
secretary, native Department, concerning Whitianga 
2B subdivisions, 13 July 1915, pp 1–2, AECZ 18714 
MA-MLP1/106/c, 1912/4

p [73]  : C B Jordan, under-secretary, to native Minister, 
memorandum concerning taumatamahoe 2B 2B and 
Whakaihuwaka C subdivisions, 28 May 1918, AECZ 18714 
MA-MLP1/113/e, 1912/55

p [83]  : C B Jordan, acting under-secretary, to President, 
Aotea District Maori Land Board, memorandum 
concerning taumatamahoe 2B2B, Whitianga 2B, and 
Whakaihuwaka C subdivisions, 14 october 1916, AECZ 
18714 MA-MLP1/113/e, 1912/55

pp [85]–[86]  : J B Jack, president, to under-secretary, native 
Department, memorandum concerning Whakaihuwaka 
C subdivisions, 15 July 1916, pp 1–2, AECZ 18714 
MA-MLP1/113/e, 1912/55

p [102]  : M Pomare to W h herries, native Minister, 
memorandum, 20 September 1915, AECZ 18714 
MA-MLP1/113/g, 1912/55/2

pp [176]–[177]  : h r h Balneavis, Private Secretary, to native 
Minister, confidential memorandum concerning land 
purchases in tairawhiti district, 28 April 1919, AECZ 
18714 MA-MLP1/138/f, 1914/64

pp [178]–[179]  : Under-secretary to C t h Brown, native 
Land Purchase officer, Wellington, memorandum 
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concerning taranaki purchases, 6 July 1917, pp 1–2, AECZ 
18714 MA-MLP1/138/f, 1914/64

p [180]  : C B Jordan, acting under-secretary, to W h Bowler, 
W e Goffe, and C t h Brown, memorandum, 17 october 
1916, AECZ 18714 MA-MLP1/138/f, 1914/64

p [181]  : C B Jordan, acting under-secretary, to W h Bowler, 
W e Goffe, and C t h Brown, memorandum concerning 
rates on borough lands, 21 September 1916, AECZ 18714 
MA-MLP1/138/f, 1914/64

pp [182]–[186]  : C B Jordan, acting under-secretary, to W h 
Bowler, native Department, memorandum concerning 
native land purchases, 18 September 1916, pp 1–5, AECZ 
18714 MA-MLP1/138/f, 1914/64

p [188]  : W h Bowler, native Land Purchase officer, to 
under-secretary, native Department, concerning native 
land purchases, 11 May 1914, AECZ 18714 MA-MLP1/138/f, 
1914/64

p [193]  : t W Fisher, under-secretary, to W h Bowler, land 
purchase officer, memorandum concerning meetings of 
assembled for lands to be acquired by Crown, 15 April 
1914, AECZ 18714 MA-MLP1/138/f, 1914/64

p [194]  : W h Bowler to under-secretary, memorandum 
concerning Crown meetings advertised, 3 April 1914, 
AECZ 18714 MA-MLP1/138/f, 1914/64

p [206]  : r n Jones, under-secretary, to Messrs Watt and 
Blennerhassett, memorandum concerning Kai Iwi 6E 
block, 12 February 1926, AECZ 18714 MA-MLP1/227/i, 
1920/9

p [208]  : r n Jones to J B Jack, memorandum concerning 
Kai Iwi 6E, 5 February 1926, AECZ 18714 MA-MLP1/227/i, 
1920/9

pp [211]–[214]  : Watt and Blennerhassett to under-secretary, 
native Affairs, concerning Kai Iwi 6E, 18 December 1925, 
pp 1–4, AECZ 18714 MA-MLP1/227/i, 1920/9

(f) t J hearn, brief of evidence, 4 July 2007

A111 tony Walzl, transcript of interview with Manukāwhaki 
taitoko Metekīngi, not dated

A112 transcript of kōrero with Manukāwhaki taitoko 
Metekīngi, not dated

A113 Lyndsay head and Lindsey te Ata o tu MacDonald, 
‘Maori Land tenure and Chiefly Authority in Whanganui, 
1840–1865  : A Study Based on Contemporary Maori Writing’ 
(commissioned research report, Wellington  : Crown Law office, 
2007)

(e) Lyndsay head and Lindsey te Ata o tu MacDonald, 
revised version of ‘Maori Land tenure and Chiefly Authority 
in Whanganui, 1840–1865  : A Study based in Contemporary 
Maori Writing’ with typographical corrections (commissioned 
research report, Wellington  : Crown Law office, 2007)

A114 Grant Young and Michael Belgrave, ‘northern Whanganui 
Cluster oral and traditional history report’ (commissioned 
research report, Wellington  : Crown Forestry rental trust, 2007) 
(confidential)
(b) Grant Young and Michael Belgrave, addenda to ‘northern 
Whanganui Cluster oral and traditional history report’, June 
2007 (confidential)
(e) Grant Young and Michael Belgrave, further responses to 
matters raised at hearing week 11, December 2008 (confidential)

A115 Ahikaa research Ltd, ‘The traditional and oral history 
of ngāti Manunui’ (commissioned research report, Wellington  : 
Crown Forestry rental trust, 2007) (confidential)

A116 Ahikaa research Ltd, ‘The traditional and oral history 
of ngāti hikairo ki tongariro’ (commissioned research report, 
Wellington  : Crown Forestry rental trust, 2007) (confidential)
(b) Ahikaa research Ltd, ‘The traditional and oral history of 
ngāti hikairo ki tongariro’ (amended) (commissioned research 
report, Wellington  : Crown Forestry rental trust, 2007) 
(confidential)
(d) B Pākau, Powerpoint presentation (confidential)

p [8]  : nga Waahi tapu

A117 hone tāmehana, brief of evidence, not dated

A118 Julian taitoko Bailey, brief of evidence, not dated

A119 James Wirihana takarangi, brief of evidence, not dated

A120 erena Doris Metekīngi Pōtaka Anson, brief of evidence, 
not dated

A121 Arahia olney, brief of evidence, not dated

A122 tahu hāmuera nēpia, brief of evidence, not dated

A123 ngāwai Maraea tāmehana, brief of evidence, not dated

A124 Mariana ‘Bobbie’ Shenton, brief of evidence, not dated
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A125 Marama Dey, brief of evidence, not dated

A127 Kataraina Millin, brief of evidence, not dated

A128 Mariana Waitai, brief of evidence, not dated

A129 David Young, ‘Southern Whanganui Cluster traditional 
history report’ (commissioned research report, Wellington  : 
Crown Forestry rental trust, 2007) (confidential)
(a) Supporting documents (confidential)
Section 2, no 4  : Te Waka Maori o Niu Tireni, vol 8, no 24 (24 
December 1872), p 161
Section 2, no 5  : Te Waka Maori o Niu Tireni, vol 10, no 14 (14 
July 1874)
Section 2, no 14  : Te Toa Takatini, no 63, 1 november 1926
Section 3, no 2  : extracts from Whanganui native Land Court, 
minute book 1F, 23 July 1877, fols 184–236
Section 4, no 2  : elsdon Best, Aotea notebook no 5, 
MS-papers-1187–026, Aelxander turnbull Library, Wellington
Section 4, no 6  : r Pokiha, MS, not dated, 93/83, Whanganui 
regional Museum, Whanganui
Section 6, no 1  : rora Berryman, ‘origin of ngāti tumango and 
Its relationship to other hapū and to the Iwi’, study paper, BMM 
2005
Section 6, no 4  : tūrama hāwira, ‘traditional history report’, 
April 2007
Section 6, no 5  : J S Isbister, ‘The history of our District as told 
by Mr Pita Petaera’, MS, 1938
Section 6, no 11  : haimona rzoska, ‘Marae-based Studies Paper’, 
not dated
Section 6, no 12  : Chris Stenton, transcript of oral history 
interview, not dated
Section 6, no 14  : transcript of Putiki narration, 2004
Section 6, no 15  : roger W hardie, Ngati Pamoana, Koriniti  : 
Whanganui River, 1975 (Koriniti  : Koriniti Marae Committee, 
1975)
Section 7, no 1  : John Maihi, interview, 8 and 10 February 2007
Section 7, no 2  : Manu Mete Kīngi, interview by tony Walzl, not 
dated
Section 9, no 1  : ruka Broughton, ‘The origins of ngaa rauru 
Kiitahi (english translation)’ (PhD thesis, Victoria University of 
Wellington, 1979)

A130 Chris Shenton, brief of evidence, 20 July 2007

A131 rangi Marehua Wills, brief of evidence

A132 Ben Pōtaka, brief of evidence, 20 July 2007
(a) Supporting documents

A133 Peter McBurney, ‘A history of the Whanganui 
river Maori trust Board  : Claimant Perspective report’ 
(commissioned research report, Wellington  : Crown Forestry 
rental trust, 2007)

A134 John Murray tauri, brief of evidence, not dated 
(confidential)

A136 District overview Mapbook

A138 Ahikaa research Ltd, ‘traditional and oral history of 
ngati Waewae’ (commissioned research report, Wellington  : 
Crown Forestry rental trust, 2007) (confidential)

A140 Southern Whanganui Cluster Mapbook

A143 Donald Loveridge, ‘The Development and Introduction 
of Institutions for the Governance of Maori, 1852–1865’ 
(commissioned research report, Wellington  : Crown Law office, 
2007)
(b) Donald Loveridge, ‘Summary of “The Development and 
Introduction of Institutions for the Governance of Maori, 1852–
1865” ’, 6 April 2009

A145 nicholas Bayley, ‘Aspects of the economic history of 
Whanganui Maori in the Whanganui Inquiry District (Wai 
903), 1880–2000’ (commissioned research report, Wellington  : 
Waitangi tribunal, 2007)

A146
(a) D M Loveridge, supporting documents

p 35  : Letter dated 25 August 1863, concerning purchase of 
the Waitotara block, Wanganui Chronicle, 3 September 
1863

pp 37–38  : ‘The Waitotara Purchase’, Wanganui Chronicle, 
8 october 1863

p 39  : ‘The Wanganui Steamer’, Wanganui Chronicle, 
12 november 1863

A149 toni Waho, Che Wilson, tūrama hāwira, and esther 
tinirau, ‘ngāti rangi Customary tenure report’ (commissioned 
research report, Wellington  : Crown Forestry rental trust, 2007) 
(confidential)
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(a) toni Waho, Che Wilson, tūrama hāwira, and esther 
tinirau, ‘ngāti rangi Customary tenure report’ (amended) 
(commissioned research report, Wellington  : Crown Forestry 
rental trust, 2008) (confidential)
(b) toni Waho, ‘ngāti rangi Customary tenure report – 
Summary’, 1 october 2008 (confidential)

A150 Ahikaa research Ltd, ‘te taumarumarutanga o ngati 
tuwharetoa / The Shadow of ngati tuwharetoa  : A traditional 
and oral history report’ (commissioned research report, 
Wellington  : Crown Forestry rental trust, 2006) (confidential)

A152 Wharehuia hemara, Gordy Cribb, Matiu haitana, 
and Aiden Gilbert, ‘Central Claims Charitable trust oral 
and traditional history report’ (commissioned research 
report, Whanganui  : Central Claims Charitable trust, 2008) 
(confidential)
(b) Gordon Cribb, robert Cribb, and Gaye Whitu, ‘tamahaki 
and Uenuku tuwharetoa section of the Central Claims 
Charitable trust oral and traditional history report’ 
(confidential)
(c) Summary of the tamahaki and Uenuku tuwharetoa section 
of ‘Central Claims Charitable trust oral and traditional 
history report’ (confidential)
(g) Written answers to questions of clarification concerning 
tamahaki and Uenuku tuwharetoa section of the ‘Central 
Claims Charitable trust oral and traditional history report’, 10 
March 2008 (confidential)
(h) Matiu haitana and assistants, ‘Summary of chapters 2 and 
3 of the Central Claims Charitable trust oral and traditional 
history report’ (confidential)
(j) Supporting documents (confidential)
Appendix A, p 55  : Whanganui native Land Court, minute book 
53, 6 September 1905, fols 191–192 (Waimarino 5)
Appendix A, p 59  : Whanganui native Land Court, minute book 
62, 4 March 1912, fols 13–15 (taurewa)
Appendix A, p 138  : taupo native Land Court, minute book 16, 
2 February 1904, fols 55–57 (taurewa)
Appendix A, p 140  : taupo native Land Court, minute book 17, 
26 and 27 April 1904, fols 18–21, 23 (taurewa)
Appendix A, pp 203–273  : Whanganui native Land Court, 
minute book 3, 6 August 1880–16 August 1881, fols 61– 295 
(rangataua, and rehearing)
Appendix A, pp 335–348  : Whanganui native Land Court, 
minute book 13, 7–15 March 1887, fols 38–62 (Urewera title 
investigation)

Appendix A, pp 349–354  : Whanganui native Land Court, 
minute book 13, 15–16, 21, 24–26, 28 March, 12 April 1887, 
fols 62–66, 76, 88–91, 94–95, 97–98, 108–119 (Urewera title 
investigation and judgment)
Appendix A, pp 354–359  : Whanganui native Land Court, minute 
book 14, 5, 7, and 16 February 1889, fols 389–392, 397–400, 441–
447 (Urewera subdivision)
Appendix A, pp 378–388  : Whanganui native Land Court, 
minute book 12, 4–5, 7–10 February 1887, fols 269–287, 291–292 
(raetihi)
Appendix A, p 434  : Whanganui native Land Court, minute 
book 31, 30 September 1896, fols 264–266 (Ōtiranui)
Appendix A, p 445  : Whanganui native Land Court, minute 
book 32, 8 December 1896, fols 169–173 (Ōtiranui)
Appendix A, p 449  : Whanganui native Land Court, minute 
book 32, 9, 15 December 1896, fols 186–188, 192 (Ōtiranui)
Appendix A, pp 581–582  : Whanganui native Land Court, 
minute book 9, 24 February, 2 March 1886, fols 192–193, 201, 203 
(ngāporo title investigation)
Appendix A, p 647  : Whanganui Appellate Court, minute book 
4, 12 october 1895, fols 101, 103, 115, 119–120 (Whitianga title 
rehearing)
Appendix A, p 649  : Whanganui Appellate Court, minute book 
4, 12 and 19 october 1895, fols 130–131, 143, 159 (Whitianga title 
rehearing)
Appendix A, pp 682–692  : Whanganui native Land Court, 
minute book 32, 25 January–9 February 1897, fols 220, 223–258, 
269–270, 273–275, 278–279, 281 (Ōhotu)
Appendix A, pp 692–726  : Whanganui native Land Court, 
minute book 33, 22 February–17 June 1897, fols 24–37, 48–66, 
141–142, 144–152, 186–209, 213–217, 220–224, 228, 230, 235–245, 
249–267, 367–373 (Ōhotu)
Appendix A, pp 726–727  : Whanganui Appellate Court, minute 
book 7, 1 and 9 August 1898, fols 93, 96, 102, 105, 108, 189 (Ōhotu 
8]
Appendix A, pp 816–817  : Judge Ward, minute book 11, 12 
october 1891, fol 302–303 (Pukenui)
Appendix A, p 832  : taupo native Land Court, minute book 2, 30 
April 1881, fols 141–142 (rangipō-Waiū title investigation]
Appendix A, pp 877–880  : Judge Ward, minute book 13, 16–18 
February 1892, fols 220–222, 225–228, 230–235 (raketāpāuma)
Appendix A, pp 880–881  : Judge Ward, minute book 15, 14 May 
1892, fols 1–4 (raketāpāuma)
Appendix A, p 894  : Whanganui Appellate Court, minute book 2, 
16 April 1894, fols 180–181, 183–184, 189, 195, 197 (raketāpāuma)
Appendix A, p 941  : Whanganui native Land Court, minute 
book 9, 5 March 1886, fol 227 (Pohonuiatāne)
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Appendix A, p 948  : Whanganui native Land Court, minute 
book 2, 7 June 1880, fols 397–398 (otairi)
Appendix A, pp 951–952  : Whanganui native Land Court, 
minute book 7, 13 August–9 September 1884, fols 280, 289, 356, 
365–369 (te Kapua)
Appendix B, p 186  : ‘report of a Meeting held at ohinemutu, on 
the 19th and 20th of november, 1869’, AJhr, 1870, A-13, p 4
Appendix B, p 378  : J H Kerry-Nicholls, The King Country  ; or, 
Explorations in New Zealand  : A Narrative of 600 Miles of Travel 
Through Maoriland (London  : Sampson Low, Marston, Searle 
and rivington, 1884), p 276
(k) Wharehuia hemara, supplementary notes, 19 April 2008 
(confidential)

A154 A Walton, ‘Settlement Patterns in the Whanganui river 
Valley, 1839–1864’, New Zealand Journal of Archaeology, vol 16 
(1994), pp 123–168

A155 Bob hayes, ‘A Study of the Uses and Misuses of the 1891 
native Land Laws Commission’ (commissioned research report, 
Wellington  : Crown Law office, 2008)

A157 Aqualinc research Ltd, ‘Assessment of the Groundwater 
resources and the effects from Development on Groundwater 
in the Whanganui Inquiry District’ (commissioned research 
report, Wellington  : Crown Forestry rental trust, 2008)
(b) United Water International Proprietary Ltd, ‘Public health 
risk Management Plan  : Piriaka Water Supply for ruapehu 
District Council’

A158 David Alexander, ‘Some Aspects of Crown Involvement 
with Waterways in the Whanganui Inquiry District’ 
(commissioned research report, Wellington  : Crown Forestry 
rental trust, 2008)
(b) Supporting documents

p 60  : G W Cunningham, Quarries Division Manager, 
Wilkins and Davies Construction Company Ltd, to 
Administration officer, Lands and Survey Department, 
concerning licence to occupy GP228 (GP133), 30 october 
1980, BBAG 4979/547/a, LG 660, Archives new Zealand, 
Auckland

pp 66–69  : Wally Sander, District ranger, Department of 
Lands and Survey, file note concerning ‘Complaints 
and Grievances of Local Maori People in taumarunui 
in relation to Bed of Wanganui river’, 16 December 
1982, pp 1–4, BBAG 4979/547/a, LG 660, Archives new 
Zealand, Auckland

p 72  : r F Schwass to hikaia Amohia, concerning ohura 
South N2A, 7 April 1983, BBAG 4979/547/a, LG 660, 
Archives new Zealand, Auckland

p 78  : K S Bird, engineer, to M Littlejohn, Department of 
Lands and Survey, concerning crushing plant on Crown 
land at Manunui, 2 August 1983, BBAG 4979/547/a, LG 
660, Archives new Zealand, Auckland

pp 79–80  : Mrs M Littlejohn, for commissioner of Crown 
lands, to Mr K S Bird, Quarries Division, Wilkins and 
Davies Construction Co Ltd, and Mrs M Littlejohn, 
for commissioner of Crown lands, to Mr C G roach, 
rangitikei-Wanganui Catchment Board, 26 August 
1983, BBAG 4979/547/a, LG 660, Archives new Zealand, 
Auckland

p 81  : r F Schwass, for commissioner of Crown lands, 
to hikaia Amohia, concerning ohura South M2A, 25 
november 1983, BBAG 4979/547/a, LG 660, Archives 
new Zealand, Auckland

p 325  : Ministry of Works, ‘nZ Law and Administration 
in respect of Water  : report to Cabinet by the 
Interdepartmental Committee on Water (Confidential)’, 
March 1965, p 36, ACHL 19345 W40, Archives new 
Zealand, Wellington

pp 429  : F M hanson, Commissioner of Works, Wellington, 
to District Commissioner of Works, Wanganui, 
concerning ‘Wanganui County Council – Kaitoke 
Lake outlet’, 13 May 1955, pp 1–2, AATC 5114 W3457/582, 
96/332000, Archives new Zealand, Wellington

p 456  : Coutt-Seath, town Clerk, Manunui, to resident 
road engineer, Public Works Department, taumarunui, 
concerning river erosion, 2 october 1946, AATC 5114 
W3457/582, 96/333001, vol 1, Archives new Zealand, 
Wellington

pp 457–458  : G B hooker, resident road engineer, to 
District engineer, PWD, hamilton, memorandum 
concerning Wanganui river erosion at Manunui, 11 
March 1947, pp 1–2, AATC 5114 W3457/582, 96/333001, vol 
1, Archives new Zealand, Wellington

A160 northern Whanganui Cluster Mapbook
(a) Amended northern Whanganui Cluster Mapbook

A162 W F Donovan, ‘An Assessment of the effects of Various 
Activities on the Freshwater Fishery of the Whanganui Inquiry 
District’ (commissioned research report, Wellington  : Crown 
Forestry rental trust, 2008)
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A163 Ann Beaglehole, ‘Selected Indexed Document Bank on 
Land Development opportunities for Maori and non-Maori 
in the Whanganui Inquiry District, 1894–1930’ (commissioned 
supporting papers, Wellington  : Waitangi tribunal, 2009)

pp 79–81  : G F C Campbell, superintendent, to Dr Pomare, 
memorandum, 1 December 1914, and State Advances 
office, Summary, 1 July 1912 to 30 June 1914, 6 July 1914, 
AELE 19203 SAC1/55 SA9/24, Archives new Zealand, 
Wellington

A164
(a) Amended ngāti rangi mapbook

A165 Charles Dawson, nicholas Devereaux, and Debbie Stowe, 
‘Indexed Document Bank on Access to education, health 
Services, and housing Assistance in the Whanganui Inquiry 
District c 1880–1930’ (commissioned supporting documents, 
Wellington  : Waitangi tribunal, 2009)
(q) Supporting documents  : volume 17 (Archives new Zealand, 
Wellington)

p 8412  : education Department to Premier, memorandum 
concerning Parapara School, 7 november 1899, ABFI 
W3540/52, 7/4

pp 8423, 8425–8430  : James h Pope to Inspector-General of 
Schools, 11 May 1899, pp 1–7, ABFI W3540/52, 7/4

(x) Supporting documents  : volume 24
pp 10614–10619  : t W Barrett, ‘The Beginning of Post-

Primary education in Wanganui’, Historical Record  : 
Journal of the Whanganui Historical Society, vol 2, no 2 
(1971), pp 40–44

pp 10634–10639  : J M Barrington, ‘Maori Attitudes to Pakeha 
Institutions After the Wars  : A note on the establishment 
of Schools’, New Zealand Journal of Educational Studies, 
vol 6, no 1 (1971), pp 24–28

pp 10641–10718  : J M Barrington and t h Beaglehole, Maori 
Schools in a Changing Society  : An Historical Review 
(Wellington  : new Zealand Council for educational 
research, 1974), pp i–xix, 1–7, 122–197, 260–290

pp 10720–10807  : John Barrington, Separate but Equal  ? 
Māori Schools and the Crown 1867–1969 (Wellington  : 
Victoria University Press, 2008), pp 10–173

pp 10904–10916  : A G Butchers, Education in New Zealand  : 
An Historical Survey of Education Progress Amongst 
the Europeans and the Maoris since 1878  ; Forming with 
‘Young New Zealand’ a Complete History of Education 
in New Zealand from the Beginning of the Nineteenth 
Century (Dunedin  : Coulls Somerville Wilkie Ltd, 1930), 

pp 92–93, 100–101, 194–195, 234–237, 294–295, 336–337, 
430–431, 488–189, 520–521, 578–579

pp 11020–11035  : L J B Chapple and h C Veitch, Wanganui 
(hawera  : Wanganui historical Committee, 1939), 
pp 140–163

pp 11056–11069  : J C Dakin, Education in New Zealand 
(newton Abbot  : David and Charles, 1973), pp 11–35

(y) Supporting documents  : volume 25
pp 11226–11245  : J D S McKenzie, ‘More than a Show of 

Justice  ? The enrolment of Maoris in european Schools 
Prior to 1900’, New Zealand Journal of Educational 
Studies, vol 17, no 1 (1982), pp 1–20

pp 11472– 11484  : A J Beckham and G F Sargeant, A 
Mountain and a School (Ōhakune  : ohakune District 
high School, 1946), pp 9–29, 32–33

(bb) Supporting documents  : volume 28
pp 12625–12745  : Derek A Dow, Maori Health and 

Government Policy 1840–1940 (Wellington  : Victoria 
University Press in association with the Department of 
Internal Affairs, 1999), pp 1–15, 57–280

pp 12937–12940  : P J Gibbons, ‘Welfare Demands and 
Welfare Politics  : The Case of raetihi hospital’, New 
Zealand Medical Journal, no 88 (1978), pp 498–500

pp 12947–13001  : G harris, Te Paraiti  : The 1905–1906 Potato 
Blight Epidemic in New Zealand and its Effects on Māori 
Communities (Lower hutt  : open Polytechnic of new 
Zealand, 2006), pp iii–35, 42–73, 80–95, 98–104

pp 13037–13041  : A L Kirk, ‘Colonial hospital’, Historical 
Record  : Journal of the Whanganui Historical Society, vol 
4, no 1 (1973), pp 6–10

(cc) Supporting documents  : volume 29
pp 13522–13568  : Geoffrey rice, Black November  : The 

1918 Influenza Pandemic in New Zealand, 2nd ed 
(Christchurch  : Canterbury University Press, 2005), 
pp 32–41, 152–155, 158–183, 202–221, 240–261, 280–281, 
302–305

(dd) Supporting documents  : volume 30
p 13829  : r e Wright-St Clair, Caring for People  : A History 

of the Whanganui Hospital Board 1885–1985 (Wanganui  : 
Wanganui hospital Board Centennial Celebrations 
Committee, 1987), p 74

p 14059  : G r Dempsey, ‘The economy of the Lower 
Wanganui river Valley’ (masters thesis, Victoria 
University of Wellington, 1966), p 27

A166 Donald Loveridge, Maori Land Councils and Maori Land 
Boards  : A Historical Overview, 1900–1952, Waitangi tribunal 
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rangahaua Whanui Series (Wellington  : Waitangi tribunal, 
1996)

A167 Graham V Butterworth and Susan M Butterworth, The 
Maori Trustee (Wellington  : Māori trustee, [1991])

A168 esther tinirau, ‘te Mōrehu Whenua, te Mōrehu tāngata  : 
Māori Land Incorporations and tribal Imperatives  : Morikaunui 
Incorporation, Ātihau–Whanganui Incorporation’ (masters 
thesis, Massey University, 2005)

A169 Ann Beaglehole, nick Devereaux, Craig Innes, and 
Debbie Stowe, ‘Introduction and Index for the Document Bank 
on Crown Land Acquisitions in the raetihi Area, and Policy 
and Provision of Services to returned Servicemen following 
World War one and World War two in the Whanganui Inquiry 
District c . 1914–1950’ (commissioned supporting documents, 
Wellington  : Waitangi tribunal, 2009)
(b) Supporting documents  : volume 2

p 541  : ‘report of the rehabilitation Board’, 1 May 1945, 
AJhr, 1945, h-18, pp 12–13

p 566  : ‘Development and Settlement of native Lands and 
the Provision of houses for Maoris’, AJhr, 1946, G-10, 
pp 40–41

(h) Supporting documents  : volume 8 (Archives new Zealand, 
Wellington)

p 4150  : ‘report of the Farms Advisory Committee on Land 
Settlement Progress to 30th June, 1950’, pp 17, AADS 
W3562/65 36/1433/1, pt 4

p 4163  : table, ‘Maori ex-Servicemen Graded A and 
Awaiting Settlement’, 30 June 1950, AADS W3562/65 
36/1433/1, pt 4

(i) Supporting documents  : volume 9 (Archives new Zealand, 
Wellington)

p 4536  : rehabilitation Council, minutes, 1 December 1948, 
pp 3, ACHO 8622 SKINNER1W214/1, pt 5

(j) Supporting documents  : volume 10 (Archives new Zealand, 
Wellington)

p 5022  : Maori rehabilitation Finance Committee, minutes, 
30 August 1946, pp 9, ACIH 16067 MA43/9

p 5141  : Maori rehabilitation Finance Committee, minutes, 
29 october 1948, pp 1, ACIH 16067 MA43/9

(k) Supporting documents  : volume 11
pp 5624–5632  : W nash, Minister of Finance, speech on 

second reading of Servicemen’s Settlement and Land 
Sales Bill, 19 August 1943, pp 1–9, AECO 18674 PM22 7/2, 
Archives new Zealand, Wellington

p 5697  : F W Lindup, District engineer, Stratford, to 
Permanent head, Public Works, 3 november 1936, 
memorandum concerning small farms scheme, raetihi 
and ohakune, BBAG 1539 28c 1/16/1, pt 1, Archives new 
Zealand, Auckland

pp 5732–5733  : h W C Mackintosh, commissioner of Crown 
lands, to superintendent, Land Development Scheme, 
te Kuiti, concerning ‘raetihi Bank block’, 24 August 
1937, pp 1–2, BBAG 1539 29a 1/16/1, pt 2, Archives new 
Zealand, Auckland

p 5766  : Under-secretary for Lands and Survey to 
Superintendent of Land Development, te Kuiti, 
memorandum, 8 october 1941, BBAG 1539 30a 1/16/1, 
pt 4, Archives new Zealand, Auckland

p 5770  : Superintendent, Land Development Branch, 
te Kuiti, to under-secretary for Lands, 9 June 1941, 
concerning Makaranui block and purchase of 2B2C2B, 
BBAG 1539 30a 1/16/1, pt 4, Archives new Zealand, 
Auckland

p 5800  : Under-secretary for Lands and Survey to 
Superintendent of Land Development, te Kuiti, 
memorandum concerning services’ vegetable 
production, Makaranui block, BBAG 1539 30b 1/16/1, pt 5, 
Archives new Zealand, Auckland

p 5864  : Land Settlement Board, ‘Purchase of Additional 
Land for Water Access’, concerning A r Brown, raetihi, 
BBAG 1539 32a 1/16/1, pt 8, Archives new Zealand, 
Auckland

pp 5865–5866  : D M Greig, Director-General, Land 
Settlement Board, concerning transfer from Crown 
Lands Account to Settlement of ex-Servicemen 
Account, pp 1–2, BBAG 1539 32a 1/16/1, pt 8, Archives 
new Zealand, Auckland

pp 5868–5873  : L Avann, commissioner of Crown lands, 
land for settlement, ex-servicemen, Wellington land 
district, raetihi farm settlement, not dated, pp 1–5, map 
of raetihi A and B blocks, being sections 16, 17, 21, 22, 26, 
27, 28, BBAG 1539 32a 1/16/1, pt 8, Archives new Zealand, 
Auckland

p 5883  : A D Carson, Superintendent, to Director-General of 
Lands, 21 April 1954, memorandum concerning raetihi 
farm settlement, BBAG 1539 32b 1/16/1, pt 9, Archives 
new Zealand, Auckland

p 5886  : D A Paterson, commissioner of Crown lands, to 
Superintendent of Land Development, te Kuiti, 22 
December 1953, memorandum concerning sections 
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18, 19 and 20, BBAG 1539 32b 1/16/1, pt 9, Archives new 
Zealand, Auckland

p 5892  : A D Carson, Superintendent, to commissioner of 
Crown lands, Wellington, 14 May 1952, memorandum 
concerning raetihi farm settlement, BBAG 1539 32b 
1/16/1, pt 9, Archives new Zealand, Auckland

p 5896  : D A Paterson, commissioner of Crown lands, 
Wellington, to e A Wallace, 7 May 1952, concerning 
section 24, block VII, Makotuku Survey District, p 3, 
BBAG 1539 32b 1/16/1, pt 9, Archives new Zealand, 
Auckland

p 5900  : D A Paterson, commissioner of Crown lands, 
Wellington, to J Green, 9 April 1952, concerning sections 
23 and 25, block VII, Makotuku Survey District, p 3, 
BBAG 1539 32b 1/16/1, pt 9, Archives new Zealand, 
Auckland

p 5924  : Land Settlement Board, concerning land for 
discharged servicemen, ohakune and raetihi blocks, 
not dated, with typed note of 23 August 1944, AADS 
W3562 46 36/1354, pt 4, Archives new Zealand, 
Wellington

p 5926  : Under-secretary to engineer in chief, Public Works, 
Wellington, 12 August 1943, concerning Makaranui 
Development Scheme, ohakune, AADS W3562 46 
36/1354, pt 4, Archives new Zealand, Wellington

pp 5942–5943  : List of raetihi 2B blocks with Government 
valuation figures dated 31 March 1937, AADS W3562 47 
36/1354/1, Archives new Zealand, Wellington

p 5954  : Plan of part raetihi block, blocks IV and VII 
Makotuku survey district, not dated, AADS W3562 47 
36/1354/1, Archives new Zealand, Wellington

(n) Supporting documents  : volume 14
p 7287  : Claudia orange, ‘A Kind of equality  : Labour and 

the Maori People, 1935–1949’ (masters thesis, University 
of Auckland, 1977), fol 137

pp 7479, 7560, 7567, 7577–7578, 7588, 7614, 7616–7618  : 
rehabilitation Board, ‘War history of rehabilitation in 
new Zealand, 1939 to 1964  : ex-servicemen of World 
War II (1939–1945), occupational troops in Japan, 
Forces in Korea or Korean Waters and Malaya or 
Malayan Waters’, Wellington, 1965, pp 41, 123, 130, 140–
141, 151, 177, 179–181

(o) Supporting documents  : volume 15
p 7976  : Jane r M Thomson, ‘The rehabilitation of 

Servicemen of World War II in new Zealand, 1940 to 
1954’ (doctoral thesis, Victoria University of Wellington, 
1983), p 325

A170 Andrew Francis and tony Walzl, ‘The Introduction of 
Pinus Contorta into new Zealand’ (commissioned research 
report, Wellington  : Waitangi tribunal, 2009)

A171 tony Walzl, ‘environmental Impacts of the tongariro 
Power Development Scheme’ (commissioned research report, 
Wellington  : Crown Forestry rental trust, 2006)

B series
B1 Kenneth Joseph Somme Clarke, brief of evidence, 27 July 
2007
(a) Kenneth Joseph Somme Clarke, supplementary brief of 
evidence, 26 october 2007

B2 Mark Mcritchie, brief of evidence, not dated

B3 Patrick Karawera Ashford, brief of evidence, not dated

B5 tawhitopou Pātea, brief of evidence, not dated
(a) tawhitopou Pātea, further brief of evidence, not dated

B7 haimona te Iki Frank rzoska, brief of evidence, 10 August 
2007

B8 eunice ranginui, brief of evidence, 10 August 2007

B9 ramari ranginui, brief of evidence, 10 August 2007

B10 huruhanga Mariea teki, brief of evidence, 10 August 2007

B11 Kurai toura, brief of evidence, 10 August 2007

B12 tanea tangaroa, brief of evidence, 10 August 2007
(a) tanea tangaroa, addendum to brief of evidence, not dated

B13 John Maihi, brief of evidence, not dated

B14 niko tangaroa, brief of evidence, not dated

B15 hera te Upokoiri Peina, brief of evidence, 10 August 2007

B16 Dave hori Pāuro, brief of evidence, 10 August 2007

B17 Frances Merekanara huwyler, brief of evidence, 10 August 
2007

B18 Maude hauru Clarke, brief of evidence, 10 August 2007
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B19 Gregory Dean Andrew ratana, brief of evidence, 10 August 
2007

B20 Caddy Mathews, brief of evidence, 10 August 2007

B21 Morvin Simon, brief of evidence, 10 August 2007

B22 Kura Mahio Whanarere, brief of evidence, 10 August 2007

B23 Ārama Whanarere, brief of evidence, 10 August 2007

B24 Vincent Lawrence Allan, brief of evidence, not dated

B27 retihia Cribb, brief of evidence, August 2007

B30 tūrama hāwira, brief of evidence, 10 August 2007

B31 Desmond Canterbury te ngaruru, brief of evidence (Wai 
655), 12 August 2007

B32 tūrama Thomas hāwira, brief of evidence (Wai 655), 12 
August 2007

B33 te ngahina Matthews, brief of evidence, 12 August 2007

B38 tracey Waitokia, brief of evidence, 13 August 2007

B39 Bill ranginui, brief of evidence, 11 August 2007

B40 Jenny tamakehu, brief of evidence, 11 August 2007

B44 terence te tua ranginui, brief of evidence, 11 August 2007

B45 tim Paki, brief of evidence, 11 August 2007

B46 Johnny tuka and huruhanga teki te Utupoto, joint brief 
of evidence, 13 August 2007

B47 Joanne nikorima Maxwell, brief of evidence, not dated

B48 John niko Maihi, brief of evidence, not dated
(a) John niko Maihi, amended brief of evidence, not dated

B49 George Marshall, brief of evidence, not dated

B51 Supporting documents for ngā Wairiki (Wai 655)

B52 Supporting documents for ngāti hineoneone (Wai 1028)
pp 2–3  : Whakapapa charts
pp 4–10  : Wānanga o raukawa, Te Rangi Heke Iho, 2001, 

pp 1–7
p 13  : Southern cluster overview map, pl 71
pp 14–17  : Southern cluster overview map, pl 75–78
p 20  : Kireona rupuha to r McKenzie, Minister for Public 

Works, 4 April 1910
p 42  : Bill english, Parliamentary under-secretary, office 

of the Minister of health, to Chris ngataierua and 
co-signatories, 28 September 1995

B54 Christina tapa, brief of evidence, 28 August 2007

B55 Agreement in Principle for the Settlement of the historical 
Claims of ngāti Apa (north Island), 12 July 2007

B56
(a) Attachments to status report, 9 october 2007

B59 tanea tangaroa and John Maihi, joint brief of evidence in 
support of Wai 1107 discrete remedy application, 4 June 2009

C series
C1 Wiremu Āperahama te Kia Pōtaka osborne, brief of 
evidence, 24 August 2007

C2 Ben Pōtaka, brief of evidence, 24 August 2007 
(a) Letter from housing nZ in response to an official 
Information Act request concerning access to housing 
Innovation Fund, 2 november 2007

C3 eddie te rangiwakaputaia rātana, brief of evidence, 24 
August 2007

C4 hine Myra Kaye Stanley, brief of evidence, 24 August 2007

C5 Jason te toki Pounamu o Whaiora harrison, brief of 
evidence, 24 August 2007

C6 Michael Patrick Pōtaka (osborne), brief of evidence, 24 
August 2007

C7 te hemopō Bryan Michael Kora, brief of evidence, 24 
August 2007

C8 Jennifer tāmehana, brief of evidence, 24 August 2007
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C9 te Kenehi Mair, brief of evidence, 24 August 2007

C11 Brendon te tiwha Puketapu, brief of evidence, 24 August 
2007

C12 Che Wilson, brief of evidence, 24 August 2007

C13 rāwiri Stephen tinirau, brief of evidence, 24 August 2007

C15 hoani Wiremu hīpango, brief of evidence, 24 August 2007
(a) hoani Wiremu hīpango, supplementary evidence, 24 
September 2007

C17 Archie te Atawhai taiaroa, brief of evidence, 31 August 
2007

C18 te rina tapa, brief of evidence, 7 September 2007

C19 Veronica Makere Baker and Carol tyson-rameka, joint 
brief of evidence, 7 September 2007

C20 Song sheets entitled ngā Waiata o Whanganui, 12 
September 2007

C21 Site visit booklet for week three of hearings, 13 September 
2007

D Series
D1 Maata (Merle) ormsby, tīaho Mary Pillot, and Daniel 
ormsby, joint brief of evidence, 7 September 2007

D3 edwyna Moana, brief of evidence, 4 September 2006

D6 P Piripi (Phillips), brief of evidence, 4 September 2006

D7 te Wharerangi (Sonny) te Āhuru, brief of evidence, 
4 September 2006

D14 Wiparaki Pākau, brief of evidence, 7 September 2007

D16 John Graham Manunui, brief of evidence, 7 September 
2007
(a) Powerpoint presentation, 17 october 2007

D17 Lois Jean tutemahurangi, brief of evidence, 7 September 
2007

D18 Kataraina tāhau, brief of evidence, 25 September 2007

D20 te Aroha Anne ruru Waitai, brief of evidence, 
7 September 2007

D21 Whetumarama te tawhi Patena and Kepa te tawhi 
Patena, joint brief of evidence, 7 September 2007

D23 Daniel Winiata Paranihi, brief of evidence, 7 September 
2007

D24 John rēweti, brief of evidence, 7 September 2007
(a) Wāhi tapu locations map, 2 november 2007

D25 tūroa Karatea, brief of evidence, 28 September 2006

D26 John rēweti, brief of evidence, 28 September 2006

D30 te teira Mōrehu Kotukutuku Michael tibble, brief of 
evidence, 29 September 2006

D34 tyrone Andrew Smith, brief of evidence on behalf of ngāti 
hikairo ki tongariro, 28 September 2006

D35 Desmond Canterbury te ngaruru, brief of evidence, 
7 September 2007

D37 Sister Mary Walburga, brief of evidence, 7 September 2007

D39 Potonga neilson, brief of evidence, 7 September 2007

D40 raukura Waihoea Waitai, second brief of evidence, 
7 September 2007

D41 Paranapa rewi otimi, brief of evidence, 7 September 2007

D42 tūrama hāwira, brief of evidence, 10 September 2007

D43 raukura Waihoea Waitai and tūrama hāwira, joint brief of 
evidence, 10 September 2007

D44 tūrama hāwira, brief of evidence, 10 September 2007

D46 ronald Whakateka hough, brief of evidence, 10 September 
2007
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D47 Sister Bernadette Mary Wrack, brief of evidence, 10 
September 2007

D49 rāna Donald Waitai, brief of evidence, 10 September 2007

D51 te Aroha McDonnell, brief of evidence, 12 September 2007

D59 Joanne Galvin, brief of evidence concerning ohura South 
B2B2C2 block, 23 november 2007

D61 Che Philip Wilson, brief of evidence, 11 February 2008

E series
E1 rosita rauhina Dixon, brief of evidence, 25 February 2008

E3 Geraldine taurerewa, brief of evidence, 25 February 2008
Appendix A  : whakapapa from taumatamāhoe
Appendix B  : whakapapa from Paerangi o te Maungaroa
Appendix D  : fig 3, whakapapa from ruatupua  ; fig 4, whakapapa 
from tamahaki
Appendix E  : whakapapa to tamakana
Appendix G  : whakapapa from Uenuku tuwharetoa

E4 robert (Boy) Cribb, brief of evidence, 25 February 2008

E5 tūrama hāwira, brief of evidence, 25 February 2008

E6 Pāora haitana, brief of evidence, 25 February 2008

E7 rangi Joseph Bristol, brief of evidence, 25 February 2008

E8 rangimārie Ponga, brief of evidence, 25 February 2008

E9 harold te tawhero haitana and Mini tukaiora haitana, 
joint brief of evidence, 25 February 2008

E10 roberta rose Williams, brief of evidence, 25 February 2008

E11 turuhia edmonds, brief of evidence, 25 February 2008

E12 Wai Wiari Southen, brief of evidence, 25 February 2008

E13 Kupenga te huia, brief of evidence, 25 February 2008

E14 Gabrielle teresa Whitu, brief of evidence, 25 February 2008
(a) Gabrielle teresa Whitu, second brief of evidence, 6 June 
2008

E15 tom ngatoka huriwaka, brief of evidence, 27 February 
2008

E16 Adrian Maximillian Pucher, brief of evidence, 27 February 
2008
(a) Supporting documents
Appendix 14, pp 1–2  : new Zealand historic Places trust, 
registration report and Information summary, Pipiriki house 
Grounds entrance, January 2004

E18 Don edward robinson, brief of evidence, 27 February 2008
(a) Appendixes, 27 February 2008

E19 te Whetu Poope robert Gray, brief of evidence, 27 
February 2008
‘te hui ki Putikiwharanui’, in Te Puke ki Hikurangi, 13 Maehe 
1906, p 5
(a) Supporting documents
Appendix 1, p 1  : Pipiriki township Map 1
Appendix 5, p 3  : L J Brooker, District officer, to District 
Commissioner of Works, Wanganui, memorandum, concerning 
new site for Pipiriki Maori School, 18 February 1953, AEGX 19124 
MLC-WGW1645/158, 3/3928, Archives new Zealand, Wellington

E20 Don edward robinson, brief of evidence, 28 February 
2008

E21 turuhia (Jim) edmonds, brief of evidence, 5 May 2006

E22 rangimārie Ponga, brief of evidence, 5 May 2006

E26 Crown documents concerning Pīpīriki School, 29 August 
2008

F series
F2 raymond Kairimu rāpana, brief of evidence, 16 March 2008

F5 rufus Gilbert Bristol, brief of evidence, 18 March 2008

F6 Wairata Mathew te huia, eleanor Merania taiaroa, and 
Margaret Maki edwards, joint brief of evidence, 18 March 2008
(a) Letter from taumarunui Primary School to M McGhie 
concerning taitua teuhi burial site, 4 April 2008

F7 Kahukura Kahukura taiaroa (Buddy), brief of evidence, 18 
March 2008
Appendix 2  : Whakapapa from ngāti te Matakaha, 18 March 08
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F8 Matiu haitana, brief of evidence, 18 March 2008

F9 rangihopuata rāpana, brief of evidence, 17 March 2008

F11 tūrama hāwira, brief of evidence, 26 March 2008
(a) Memorandum responding to questions filed by Mark 
McGhie, 16 May 2008
(b) Appendix B  : Descendants of tukiriwai

F18 Brent Parker, brief of evidence concerning Manganui-a-
te-Ao school, 14 August 2008
(b) Brent Parker, supplementary brief of evidence concerning 
Manganui-a-te-Ao school

F19 Brent Parker, brief of evidence concerning Waimarino 3 
roads, 9 June 2009
(a) Brent Parker, answers to questions concerning Waimarino 
3 roads

F20 Counsel for Wai 1072 and Wai 1738, supporting documents
p [57]  : F o V Acheson, Judge, Aotea District, Court order 

concerning parts of raetihi and ngapakihi blocks, 26 
January 1921, Aotea District native Land Court

p [58]  : Diagram of railway branch lines in vicinity of 
Waiōuru, Ōhākune, raetihi, taumarunui, raurimu, and 
Ōngarue from F K roberts, A Compendium of Railway 
Construction  : A Summary of the Public Works Statements 
from 1889–1917, Part 2, North Island Main Trunk 
(Wellington  : new Zealand railway and Locomotive 
Society, 1990)

G series
G5 Don edward robinson, brief of evidence, 18 April 2008
(a) Don edward robinson, amended brief of evidence, 18 April 
2008

G7 Theresa tairei Wī Pere, brief of evidence, not dated

G8 oriwa Karamaenae hāpuku, brief of evidence, 18 April 2008

G9 raymond te Awa hāpuku, brief of evidence, 18 April 2008

G10 Patricia henare and Vivienne Kopua, joint brief of 
evidence, 18 April 2008

G11 Don edward robinson, brief of evidence, 17 April 2008

(a) Don edward robinson, english version of brief of evidence, 
17 April 2008

G13 Aiden hapimana Gilbert, brief of evidence, 17 April 2008

G14 ngaire tairei Williams, brief of evidence, not dated
(b) Supporting documents

p [3]  : DP9286, ‘Subdivision of Part of Section 1, Block 
XV, Makotuku Survey District’, February 1929, Land 
Information new Zealand, Wellington

p [4]  : Plan, section of Makotuku survey district showing 
location of ‘oruakukuru’

G17 Graham Sun, brief of evidence, 18 April 2008

G21 Site visit booklet for hearing week 8

H series
H2 te Mataara Wati tira Pēhi, brief of evidence, not dated

H5 Mōrehu Paranihi Wana, brief of evidence, 8 May 2008

H7 Garth hīroti, brief of evidence, 8 May 2008

H8 Dean te oro hīroti, brief of evidence, 9 May 2008

H9 Christine Parekautaka herewini, brief of evidence, 9 May 
2008

H10 Kahu takarangi, brief of evidence, 9 May 2008

H12 Adam haitana, brief of evidence, 9 May 2008

H13 rosita Dixon, brief of evidence, 9 May 2008

H15 tūrama hāwira, brief of evidence, 16 May 2008
(a) english version of brief of evidence, 4 June 2008

I series
I1 Michael John Le Gros, brief of evidence, not dated

I2 Grace ngaroimata Le Gros, brief of evidence, not dated

I4 Pauline Kay Stafford, brief of evidence, 12 September 2008

I5 tame tūwhāngai, brief of evidence, 12 September 2008
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I6 hoani tītari John Wī, brief of evidence, 12 September 2008

I8 Maurice henry tānoa, brief of evidence, 15 September 2008

I9 Pokaitara Martin tānoa, brief of evidence, 15 September 
2008

I11 Irene nita harvey, brief of evidence, 15 September 2008

I12 Cedric John Pōwhiriwhiri tānoa, brief of evidence, 15 
September 2008

I13 tahuri te ruruku, brief of evidence, 15 September 2008

I14 eva Christina tutemahurangi, brief of evidence, 15 
September 2008

I16
(a) tui Adams, brief of evidence, 19 September 2008 
Appendix A  : Whakapapa from hoturoa to Maniapoto 
Appendix B  : Whakapapa from Maniapoto to Urunumia and 
hari, 19 September 2008

I18 timi-te-Pō rakeiao hōhepa, brief of evidence, 17 
September 2008

I19 Monica Miriama Mātāmua, brief of evidence, 19 September 
2008 
Appendix  : photograph of te Pikikotuku

I21 Arin Kenneth Mātāmua for Iki-Whenua Mātāmua, brief of 
evidence, 19 September 2008

I23
(a) tūrama hāwira, brief of evidence (english), 26 September 
2008

J series
J1 Amelia Kereopa, brief of evidence, 6 october 2008
(a) A Kereopa, appendixes
(b) Powerpoint images to accompany evidence

J3 Veronica Canterbury, brief of evidence, 6 october 2008

J4 Wayne herbert, brief of evidence, 6 october 2008

J5 rovina te Kawenata Maniapoto-Anderson, brief of evidence, 
6 october 2008

J6 robert Waretini tokurehu herbert, brief of evidence, 
6 August 2008
Attachment 1  : relevant whakapapa for robert Waretini 
tukorehu herbert

J7 roger Pūhia hāpeta (herbert), brief of evidence, 6 october 
2008

J8 te Pouma (Francis) rupe, brief of evidence, 6 october 2008

J9 Inuhaere (Lance) rupe, brief of evidence, 6 october 2008

J10 Bryan Joseph Wilson (rangitauira hōhepa Wiriana te 
Marae), brief of evidence, 6 october 2008

J11 Douglas Alexander takarei Bell, brief of evidence, 
6 october 2008

J13 Joan hinengākau Wright, brief of evidence, 6 october 2008

J14 terry turu, brief of evidence, 6 october 2008

J15 Crown documents relating to tuku Street recreation 
reserve and taumarunui Aerodrome, 16 June 2009

p 44  : ‘Declaring Land taken for an Aerodrome and for 
road in Block XIII, tuhua Survey District, taumarunui 
County’, 16 January 1970, New Zealand Gazette, 1970, 
no 7, p 191

pp 46–48  : r C Briggs, County engineer, taumarunui 
County Council, to J K McAlpine, Minister of Civil 
Aviation, 1 September 1964, concerning taumarunui 
County Council and taumarunui Borough Council, 
taumarunui Airport, pp 1–3

p 50  : ‘taumarunui Airport Could Be Built for £22000’, 
Taumarunui Press, July 1964, filed 29 September 1964

p 51  : Survey plan 43832 of ohura Sth A3E2C3B, Plan of Land 
to be taken for road and road to be closed and Land 
for Airport and for right of Way over Land for Airport, 
27 April 1967

K series
K1 Julie te turi ranginui, brief of evidence, 28 october 2008

K2 hinewai Barrett, brief of evidence, 28 october 2008
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K3 hōhepa tio te Āwhitu, brief of evidence, 28 october 2008

K4 neville Barry Fox, brief of evidence, 28 october 2008

K5 Frana Chase, brief of evidence, 28 october 2008

K6 Christina tiria Jones, brief of evidence, 28 october 2008
(a) Appendixes, 3 november 2008

pp [9]–[10]  : Partition order, ohura South n 2E 3G 3 Lot 11B 
4 block, 24 July 1918, and Schedule

pp [13]–[14]  : Memorandum of transfer, ohura South 
N2E3G311B4A block, 13 December 1968, Maori trust 
office

(b) Christina tiria Jones, amended brief of evidence, 
9 December 2008

K7 Don Manunui taumata, brief of evidence, 28 october 2008

K8 norma turner, brief of evidence, 29 october 2008
(a) Appendixes, 3 november 2008

p [1]  : Schedule of owners’ names and interests with sketch 
plan of ohura South pt G3, order Investigation of title, 
Part of Bk in taum township, 8 october 1892

p [8]  : Plan, 6982–6987, ohura South G1, concerning taking 
of 219 Acres, not dated

pp [9]–[33]  : norma turner and Bev Muraahi, When the 
Bells Toll (taumarunui  : C and S Publications, 1994), 
pp 49–50, 52–64, 72–75, 78–81, 86–87

K9 Florence Amohia, brief of evidence, 28 october 2008

K10 nyree Leiana ngaroana nikora, brief of evidence, 29 
october 2008

K11 Kevin Amohia hikaia, brief of evidence, 31 october 2008
pp [27]–[65]  : Appendix KAO1, ‘ngati hāua origins  : report 

for the Waitangi tribunal’, not dated

K12 te Atawhai Archie taiaroa, brief of evidence, 31 october 
2008
Appendix B  : taumarunui Maori township H2, O1, K2 Balance, 
and A9B2, Memorial Details, november 2008, Māori Land 
online
Appendix C  : taumarunui Papakainga, record Sheet, Wh 866, 
pp 1–4, Aotea Māori Land Court
(b) Post-hearing evidence

pp 3–4  : richard taylor, journal (typescript), 21–28 August 
1847, pp 121–122, qMS-1989, Aelxander turnbull Library, 
Wellington

K13 rīhi te nana, brief of evidence, 5 november 2008

K14 Anne tūroa, brief of evidence, 5 november 2008
(a) Appendixes – whakapapa (confidential)

K15 Site visit booklet for hearing week 12

L series
L1 Janeita hildalene Whetūrautau (Korty) Wilson, brief of 
evidence, 2 February 2009

L2 hune Boy rāpana, brief of evidence, 2 February 2009

L3 raana Virginia Māreikura, brief of evidence concerning 
education, 2 February 2009

L4 Keith William Paetaha Wood, brief of evidence, 2 February 
2009

L5 Che Philip Wilson, ‘Pauro Marino Case Study’, 2 February 
2009
(a) Presentation summary

L6 Karen Phyllis Sinclair, brief of evidence, 2 February 2009

L7 toni James Davis Waho, ‘Karioi Case Study’, 2 February 
2009

L8 esther tania tarihia tinirau, brief of evidence concerning 
Māori incorporations case study, 4 February 2009

L10 raana Virginia Mairekura, brief of evidence concerning 
socio-economic issues, 4 February 2009

L11 tūrama hāwira, ‘tuhiariki Case Study’, 16 February 2009

L13 tūrama Thomas hāwira, brief of evidence concerning 
water issues, 16 February 2009

L16 Che Philip Wilson, ‘Mere Kūao  : The land, the people and 
their loss’, 16 February 2009

L19 Sarah Mihiroa reo, brief of evidence, 16 February 2009
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L20 Charlotte Marewa Severne, brief of evidence, 16 February 
2009

L21 Yvonne Lenette Sue, brief of evidence, 16 February 2009

L22
(a) esther tania tarihira tinirau, brief of evidence, 16 February 
2009

L23
(a) toni James Davis Waho, brief of evidence concerning Māori 
incorporations, 16 February 2009

L24 Che Philip Wilson, brief of evidence concerning local 
government, conservation, mātauranga and other matters, 16 
February 2009

L25 noeline ngatai richards, Clarence tuni richards, and 
Kemp Matthew Dryden, joint brief of evidence, 18 February 
2009

L26 Che Philip Wilson, brief of evidence concerning water 
issues, 18 February 2009

L30 Site visit booklet for site visit 2 to Karioi, rangiwaea, and 
Murimotu blocks
(g) ‘Cultural Impact Assessment Winstone Pulp International 
Ltd’, 6 March 2009

M series
M2 r hayes, brief of evidence, 6 April 2009
(d) r hayes, response to tribunal inquiry, not dated

N series
N1 te Puata Karl Burrows, brief of evidence, 23 March 2009

N2 robin Sjon te rangi Ketu, brief of evidence, 24 April 2009

N3 George te Mawae Pōtaka, brief of evidence, 27 April 2009
(a) Pōtaka and Flight supporting documents
Appendix 5  : Whanganui native Land Court, minute book 61, 
26 January 1911, fols 96–97, 6 February 1911, fols 178–180 (Ōhotu 
6F2 partition)
Appendix 8  : Partition order, ohotu 6F1, 19 February 1909 
(Ōhotu 6F1 (39 acres) awarded to Crown for survey costs)
Appendix 9  : Partition order, ohotu 6F2, 19 February 1909 
(balance of block awarded to Māori owners)

Appendix 10  : Certificate of title CT 215/51, ohotu 6F, and 
Schedule, 4 March 1912, pp 1–5
Appendix 11  : Partition order, ohotu 6F1, 6 February 1911, with 
schedule of owners and sketch map, pp 1–2
Appendix 12  : Partition order, ohotu 6F2, 6 February 1911, with 
sketch map and schedule of owners, pp 1–10
Appendix 13  : Certificate of title CT 215/52, ohotu 6F2, 10 May 
1912, with sketch map and list of transfers, pp 1–2
Appendix 18  : ross Annabell with Marion Donald, The Heart 
of the Parapara and Field’s Track (Wanganui  : Parapara-Field’s 
track historical Society, 2002), pp 53–63
(b) George Pātaka and Jacqueline Flight, responses to questions 
in writing

N4 Jacqueline Flight, brief of evidence, 27 April 2009

N8 John n Maihi, brief of evidence, 14 May 2009
(a) John n Maihi, responses to tribunal questions in writing

N9 Kahukura taiaroa, brief of evidence, 14 May 2009

N10 Geraldine taurerewa, brief of evidence, 15 May 2009

N11 Documents supporting the Wai 1632 discrete remedy 
application
Appendix D  : Letter to native trustee, Wellington, 28 november 
1934

N12 Jenny tamakehu, brief of evidence, 24 May 2009

N13 heeni ranginui, brief of evidence, 1 June 2009

N15 hone tāmehana, brief of evidence, 16 october 2009

N16 robert Wayne Cribb, brief of evidence, 16 november 2009

N17 robert Wayne Cribb, brief of evidence, 24 november 2009

N18 Albion Manawaiti Para Bell, brief of evidence, 26 February 
2010
(a) Albion Manawaiti Para Bell, responses to tribunal 
questions in writing

N21 heeni Jayne ranginui, brief of evidence, 18 August 2010

N24
(a) Jenny ranginui-tamakehu, supporting documents
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pp 3–4  : native Land Court schedule of owners and 
interests, ohotu 1C1 block, pp 1–2

p 5  : Plan, ohotu 1C1 and lots 5 and 8 DP5595, February 1914
pp 31–33  : W Bowler, registrar, to president, Aotea District 

native Land Court, concerning ohotu 1 occupation 
licenses, 28 March 1928, pp 1–3

pp 34–35  : Jas W Browne, president, to registrar, 10 April 
1928, pp 1–2

p 51  : Plan, ‘Lot 22 DP 10245 pt sec 3 block VII tauakira 
survey district’, not dated

pp 52–54  : Memorandum of lease to Pokairangi ranginui of 
Kawana, for 21 years from 1 April 1929, pp 1–2, schedule, 
18 December 1931

p 72  : oswald Gardner, arbitrator and valuer, valuation of 
sections 4 and 7, Matahiwi township reserve, 4 April 
1935

pp 73–74  : Memorandum of lease to heeni Matene of 
Matahiwi, for 21 years from 1 July 1935, 19 December 
1935, pp 1–2

pp 138–195  : Collection of documents concerning Pokairangi 
leasehold, section 1 block XI tauakira (1,310 acres), 
1920–99

p 169 [286]  : Schedule, ohotu blocks 1, 2, 3, 8 (vested 
under part XV), p 6, attached to registrar, Aotea District 
Maori Land Board, to under-secretary, memorandum, 
concerning ohotu block, 16 September 1920, ACIH 
16036 MAW2459/23, 5/2/4, pt 1, Archives new Zealand, 
Wellington

p 196  : occupation Licence Certificate (under the native 
Land Act, 1909), ‘ruapirau reserve, te ture Poutama 
and others’, Lot 6, Section 3A, block XI, tauakira Survey 
District, not dated

O series
O1 Paul Montague Green, brief of evidence for Department of 
Conservation, 27 April 2009

O2 nicholas Brydone Peet, brief of evidence for Department of 
Conservation, 27 April 2009

O3 Doris Johnston, brief of evidence for Department of 
Conservation, 27 April 2009

O4 Damian richard Coutts, brief of evidence for Department 
of Conservation, 27 April 2009

O5 Karen Sewell, brief of evidence for Ministry of education, 27 
April 2009
Appendix C  : ngā haeata Mātauranga  : Annual report on Māori 
education 2007/08 (Wellington  : Ministry of education, 2009)

O8 Allen David Cook, brief of evidence for horizons regional 
Council, not dated

O9 Gregory John Carlyon, brief of evidence for horizons 
regional Council, not dated

O16 Bob hayes, commentary on certain issues relating to the 
Waimarino ‘reserves’
(a) Bob hayes, responses to Mark McGhie questions in writing

O17 Brent Parker, brief of evidence providing clarification 
on Waimarino 4B2 defence taking and date surplus to 
requirements, 19 May 2010

P series
P2 Statistics new Zealand, spreadsheets on household data 
from the 2006 census, 23 october 2013
table 6  : ‘Area (2006) and Maori households by tenure of 
household for households in Private occupied Dwellings’
table 7  : ‘Area (2006) and Maori households by Sector of 
Landlord for households not owned by Usual residents, Who 
Make rent Payments, in Private occupied Dwellings’
table 9  : ‘Areas (2006) and number of Bedrooms by number 
of occupants and Maori households for households in Private 
occupied Dwellings’

P3 Statistics new Zealand, spreadsheets on personal data from 
the 2006 census, 23 october 2013
table 3a  : ‘Area of Usual residence (2006) and Age by Maori 
ethnic Group Indicator and Language Indicator’

Documents from Other Records of Inquiry
Turangi Township 1995 (Wai 84)
2.57 Decision of tribunal concerning tribunal’s power to make 
binding recommendations in respect of land transferred to or 
vested in State enterprise, 25 March 1997

C3 Camilla owen and Briar Gordon (Crown), closing 
submissions on behalf of the Crown, not dated
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Whanganui River (Wai 167)
A45 r J Young, ‘Wanganui river Claim and related Issues’ 
(commissioned research report, Wellington  : Ministry of Māori 
Affairs, 1990) 
Appendix L  : K t Wetere, Minister of Lands and of Maori 
Affairs, to Cabinet Social equity Committee, memorandum 
concerning Wanganui national Park proposal, [1984], pp 1–6

A49 tom Bennion, ‘Whanganui river report’ (commissioned 
research report, Wellington  : Waitangi tribunal, 1994)
(f) Supplementary report, ‘The Aotea Maori Land Board and 
Scenery Preservation’, 15 April 1994

B8 Archie te Atawhai taiaroa, brief of evidence, not dated
(a) Supporting documents  : volume 1

pp 91–98  : Submission on Wanganui river national Park 
Proposal by hikaia Amohia, Archie taiaroa, tahu 
rangitihi (John), Mrs Delphina Peke, heemi Bailey, and 
Peeti tumango, pp 1–8

p 108  : Map showing area of Whanganui national Park
pp 119–120  : K t Wetere, Minister of Maori Affairs and 

Lands, to A taiaroa, 3 April 1986, pp 1–2
pp 125–126  : Minister of Maori Affairs to A taiaroa, 30 July 

1986, concerning Wanganui river, pp 1–2
pp 128–129  : K t Wetere, Minister of Lands, to Maurice 

takarangi, 10 September 1986, pp 1–2
p 132  : Maurice takarangi to Secretary, national Parks and 

reserves Authority, concerning proposed Wanganui 
national Park, 14 october 1986

pp 134–135  : K t Wetere, Minister of Lands and Maori 
Affairs, to Maurice takarangi, 22 october 1986, pp 1–2

p 136  : Cooney Lees and Morgan to David McKercher, 
Director of Lands and Survey Department, 7 november 
1986

pp 144–145  : Maurice takarangi to K t Wetere, Minister 
of Lands, copied to Cooney, Lees, and Morgan, 25 
november 1986, pp 1–2

pp 147–148  : Koro Wetere and russell Marshall, ‘Whanganui 
national Park now Legal’, press release, 2 December 
1986, pp 1–2

(c) Supporting documents  : volume 3
pp 429–442  : Department of Conservation, Wanganui, Draft 

Consultancy Agreement, 1992, pp 1–14
pp [250]–[251]  : Denis Marshall, Minister of Conservation, 

to A taiaroa, 21 June 1991, pp 1–2
pp [252]–[253]  : Archie t taiaroa, Chairman, Whanganui 

river Maori trust Board, to Denis Marshall, Minister of 

Conservation, 17 July 1991, concerning Whanganui river 
Area, pp 1–2

pp [255]–[256]  : Denis Marshall, Minister of Conservation, 
to Archie t taiaroa, chairman, Whanganui river Maori 
trust Board, 11 September 1991, pp 1–2

Mōhaka ki Ahuriri (Wai 201)
2.180 Waitangi tribunal, memorandum, 27 november 1996

Ko Aotearoa Tēnei (Wai 262)
K4 Geoff Park, Effective Exclusion  ? An Exploratory Overview of 
Crown Actions and Maori Responses concerning the Indigenous 
Flora and Fauna, 1912–1983 (Wellington  : Waitangi tribunal, 
2001)

R32
(a) Museum of new Zealand te Papa tongarewa, ‘A Concept 
for the Museum of new Zealand te Papa tongarewa  : Adopted 
Initially by the Project Development Board at its Meeting held 
on 4 April 1989 and extended at its Meeting on 2 December 
1991’

Te Rohe Potae (Wai 898)
A20 Philip Cleaver and Jonathan Sarich, ‘turongo  : The north 
Island Main trunk railway and the rohe Potae, 1870–2008’ 
(commissioned research report, Wellington  : Waitangi tribunal, 
2009)

A62 heather Bassett and richard Kay, ‘The Impact of the 
native townships Act in te rohe Potae  : te Kuiti, otorohanga, 
Karewa, te Puru & Parawai native townships’ (commissioned 
research report, Wellington  : Crown Forestry rental trust, 2010)

A69 terrance John hearn, ‘Land titles, Land Development, 
and returned Soldier Settlement in te rohe Potae’ 
(commissioned research report, Wellington  : Crown Forestry 
rental trust, 2009)

National Park (Wai 1130)
A39 Bruce Stirling, ‘taupo–Kaingaroa 19th Century overview 
report, volume 2’ (commissioned research report, Wellington  : 
Crown Forestry rental trust, 2004)

D29 turuhia (Jim) edmonds, brief of evidence, 5 May 2006

E17 ‘ngati rangi Waterways Document’, 2002
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H1 terry J hearn, ‘Crown Land Purchasing in the national 
Park Inquiry District, 1900 to 2000’ (commissioned research 
report, Wellington  : Crown Forestry rental trust, 2006)

Central North Island (Wai 1200)
A82 Peter McBurney, ‘Scenery Preservation and Public Works 
takings (taupo–rotorua) c1880s–1980’ (commissioned research 
report, Wellington  : Crown Forestry rental trust, 2004)
(c) Supporting documents  : volume 12

p 3420  : S Percy Smith to under-secretary, Colonial 
Secretary’s Department, 12 May 1904, AECB 8615 TO1/53, 
1904/191/7, Archives new Zealand, Wellington

G4 nicholas Bayley, Leanne Boulton, and Adam heinz, ‘Maori 
Land trusts and Incorporations in the twentieth Century in the 
Central north Island Inquiry region’ (commissioned research 
report, Wellington  : Waitangi tribunal, 2005)
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PICtUre CreDItS

Volume 1 cover  : Taunoka and Ruapehu 
Photographs by Carolyn Blackwell and James Shook  ; the latter reproduced by permission of James Shook

Page vi  : Sir Archie Taiaroa 
Photograph by Gail Imhoff  ; reproduced by permission of Gail Imhoff

Page vi  : Morvin T Simon 
Photograph by Gail Imhoff  ; reproduced by permission of Gail Imhoff

Page vi  : Hemi James Takarangi 
Photograph by Gail Imhoff  ; reproduced by permission of Gail Imhoff

Page vii  : Charles Māreikura 
Photograph by Gail Imhoff  ; reproduced by permission of Gail Imhoff

Page vii  : Rangiwaiata Rangitihi Tahupārae 
Photograph by Gail Imhoff  ; reproduced by permission of Gail Imhoff

Page vii  : Don Loveridge 
Photograph by Pita Tīpene, reproduced by permission of Pita Tīpene

Page vii  : Inuhaere (Lance) Rupe 
Photograph by Tribunal staff

Page vii  : Veronica Canterbury 
Photograph by Tribunal staff

Page vii  : Amelia Kereopa 
Photograph by Tribunal staff

Page lviii  : He Whiritaunoka 
Photograph by Carolyn Blackwell

Page 15  : He Whiritaunoka border artwork 
Taken from photograph by Carolyn Blackwell

Page 16  : Petition 
Photograph by unknown (Archives New Zealand, ACGO 8333/34/[2], 1844/1407)

Page 17  : Wanganui, circa 1850s 
Photograph by unknown (Alexander Turnbull Library, Tesla Studios collection, 1/1-016764-G)

Page 18  : Wanganui, 1847 
Photograph by unknown of drawing by William James Tyrone Power (Alexander Turnbull Library, Samuel H Head 

collection, 1/1-007187-G)

Page 19  : Wanganui, 1887 
Photograph by unknown of drawing by Robert Wilkinson Pownall (Alexander Turnbull Library, Samuel H Head 

collection, 1/1-007187-G)

Page 20  : Ken Mair 
Photograph by unknown  ; reproduced courtesy of Te Wai Māori Trust

Page 22  : Whanganui and the river, 2009 
Photograph by Phillip Capper  ; reproduced courtesy of Phillip Capper under a Creative Commons Attribution 2.0 

Generic licence
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P ic ture  Credits

Pages 32–33  : Tongariro, Ngāuruhoe, and Ruapehu from the Waimarino Plains 
Drawing by John Tiffin Stewart (Alexander Turnbull Library, D-019-049)

Page 36  : Eel or fish weir on the Whanganui River 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/1-000483-G)

Page 36  : Māori collecting shellfish 
Drawing by Martha King (Alexander Turnbull Library, A-100-016)

Page 37  : Kākahi (freshwater mussel) 
Photograph by Sjaan Charteris  ; reproduced courtesy of the Department of Conservation Te Papa Atawhai (10056104)

Page 38  : Rotokura Lake 
Photograph by Bridget Hodgkinson  ; reproduced courtesy of Bridget Hodgkinson

Page 39  : Ōhākune lakes reserve 
Photograph by William Archer Price (Alexander Turnbull Library, William Archer Price collection, 1/2-000638-G)

Page 40  : New Zealand flax (harakeke) 
Drawing by Martha King  ; from E J Wakefield, Illustrations to ‘Adventure in New Zealand’ (London  : Smith, Elder & 

Company, 1845) (Alexander Turnbull Library, PUBL-0011-15)

Page 40  : Karaka tree branch 
Watercolour by Martha King (Alexander Turnbull Library, Martha King collection, A-005-019)

Page 41  : Kina 
Photograph by Paddy Ryan  ; reproduced courtesy of the Department of Conservation Te Papa Atawhai (10048319)

Page 42  : Māori handling a fishing net, 1848 
Drawing by Martha King (Alexander Turnbull Library, A-100-003)

Page 43  : Ruapehu maunga 
Photograph by the Wai 575 Ngāti Tūwharetoa Steering Committee  ; reproduced by permission of the Wai 575 Ngāti 

Tūwharetoa Steering Committee

Page 45  : Tongariro me Ngāuruhoe maunga 
Photograph by the Wai 575 Ngāti Tūwharetoa Steering Committee  ; reproduced by permission of the Wai 575 Ngāti 

Tūwharetoa Steering Committee

Page 50  : Tatā (bailer) 
Taonga by Te Āti Haunui-ā-Pāpārangi  ; image reproduced by permission of Whanganui iwi (Whanganui Regional 

Museum, gift of W H McDowell, 1927.1)

Page 50  : Pūkāea (trumpet) 
Taonga by Wīkahi Tairapanga of Ngāti Pāmoana  ; image reproduced by permission of Whanganui iwi (Whanganui 

Regional Museum, gift of Ita (Ada) Pōkiha, 1929.103)

Page 51  : Taurapa (canoe stern post) 
Taonga by Te Āti Haunui-ā-Pāpārangi  ; image reproduced by permission of Whanganui iwi (Whanganui Regional 

Museum, 1913.4)

Page 51  : Hei (neck pendant) 
Taonga by Ngā Rauru Kītahi  ; image reproduced by permission of Whanganui iwi (Whanganui Regional Museum, 

1805.142)

Page 51  : Mau kakī (pendant) 
Taonga by unknown carver, Whanganui (Museum of New Zealand Te Papa Tongarewa, ME001216)

Page 60  : Manganui-a-te-ao River 
Photograph by Thomas Pringle (Alexander Turnbull Library, Parliamentary Library collection, PA1-f-179-11-3)
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Page 70  : Kai Iwi Beach 
Photograph by unknown (Alexander Turnbull Library, 1/2-002779-F)

Page 78  : Whanganui River at Tīeke 
Photograph by Frank Denton (Whanganui Regional Museum, M-S-TI-001)

Page 83  : Settlers bartering 
Drawing by John A Gilfillan (Hocken Library, 7450)

Page 89  : Whakapapa River near Ōwhango 
Photograph by Bridget Hodgkinson  ; reproduced courtesy of Bridget Hodgkinson

Page 93  : Whakapapa Island lagoon 
Photograph by John Graham Manunui  ; reproduced courtesy of John Graham Manunui

Page 95  : Confluence of the Whanganui and Ōngarue Rivers at Ngāhuihuinga 
Photograph by William Archer Price (Alexander Turnbull Library, William Archer Price collection, 1/2-000791-G)

Page 125  : Reverend Henry Williams 
Drawing by Charles Baugniet (Alexander Turnbull Library, C-020-005)

Page 128  : Captain William Hobson 
Painting by James Ingram McDonald (Alexander Turnbull Library, G-826-1)

Page 129  : Octavius Hadfield 
Photograph by unknown (Alexander Turnbull Library, 1/4-002166-G)

Page 130  : Hōri Kīngi te Anaua 
Photograph by unknown (Alexander Turnbull Library, Patrick Parsons collection, 1/2-058460-F)

Page 131  : Te Māwae 
Photograph by unknown (Alexander Turnbull Library, file print collection box 13, PAColl-6407-78)

Page 132  : Kāwana Paipai 
Photograph by unknown (Alexander Turnbull Library, Patrick Parsons collection, 1/2-058466-F)

Page 163  : Edward Jerningham Wakefield 
Engraving by unknown  ; from E J Wakefield, Adventures in New Zealand (Christchurch  : Whitcombe and Tombs, 1908) 

(Alexander Turnbull Library, PUBL-0128-001)

Page 165  : Camp oven 
Camp oven of Te Āti Haunui-ā-Pāpārangi  ; reproduced by permission of Whanganui iwi (Whanganui Regional Museum, 

Burnet Collection, 1921.47)

Page 170  : Petre on the Whanganui River, 1841 
Drawing by William Mein Smith  ; from E J Wakefield, Illustrations to ‘Adventure in New Zealand’ (London  : Smith, Elder 

& Company, 1845) (Alexander Turnbull Library, PUBL-0011-05)

Page 171  : Church Missionary Society station at Pūtiki, 1847 
Drawing by Richard Taylor (Alexander Turnbull Library, Richard Taylor collection, E-296-q-107-3)

Page 181  : John MacGregor 
Photograph by William James Harding of a painting by an unknown artist (Alexander Turnbull Library, 1/4-004348)

Page 184  : Richard and Basil Taylor, and Hoani Wiremu Hīpango 
Photograph by unknown (Alexander Turnbull Library, PAColl-5185)

Page 185  : Robert Fitzroy 
Photograph of lithograph made by Herman John Schmidt (Alexander Turnbull Library, Herman John Schmidt collection, 

1/1-001318-G)
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Page 186  : Kaitoke, 1858 
Drawing by Richard Taylor (Alexander Turnbull Library, Richard Taylor collection, E-296-q-146-2)

Page 187  : Reverend Richard Taylor 
Drawing by Henry E Hobson  ; from L J B Chapple and Cranleigh Barton, Early Missionary Work in Whanganui (1840–

1856) (Wanganui  : H I Jones and Son Ltd, 1930) (Alexander Turnbull Library, PUBL-0214-113)

Page 189  : Sir George Grey 
Photograph by unknown (Alexander Turnbull Library, 1/2-067938-F)

Page 202  : Tōpine Te Mamaku 
Photograph by Alfred Henry Burton (Alexander Turnbull Library, New Zealand Department of Justice, Commissioner of 

Patents collection, PA7-36-15)

Page 204  : Te Rauparaha 
Watercolour by John A Gilfillan (Alexander Turnbull Library, A-114-023)

Page 208  : Stockades at Wanganui 
Drawing by Thomas Bernard Collinson (Alexander Turnbull Library, Thomas Bernard Collinson collection, A-292-069)

Page 210  : The King home and Rutland stockade in Wanganui 
Drawing by Martha King (Alexander Turnbull Library, A-100-013)

Page 214  : John Alexander Gilfillan  
Painting by John Alexander Gilfillan (Alexander Turnbull Library, G-639)

Page 215  : John Gilfillan’s farm at Matarawa 
Watercolour by John Alexander Gilfillan (Alexander Turnbull Library, C-018-004)

Page 219  : St John’s Wood, Wanganui  
Drawing by Martha King (Alexander Turnbull Library, A-100-004)

Page 221  : Tāhana Tūroa 
Photograph by unknown (Alexander Turnbull Library, PA2-2794)

Page 224  : Chair carved by Pūtiki Māori for Reverend Richard Taylor 
Photograph by the studio of William James Harding (Alexander Turnbull Library, William James Harding collection, 

1/1-000043-G)

Page 231  : Donald McLean 
Photograph by unknown (Alexander Turnbull Library, 1/2-C-019170-F)

Page 237  : Tunuhaere Pā, 1849 
Drawing by William Tyrone Power  ; from William Tyrone Power, Sketches in New Zealand, with Pen and Pencil (London, 

1849) (Alexander Turnbull Library, PUBL-0093-150)

Page 249  : Whanganui purchase deed 
Photograph by the studio of William James Harding (Alexander Turnbull Library, William James Harding collection, 

1/1-000087a-G)

Page 259  : Kaitoke Lake, 1848 
Drawing by Richard Taylor (Alexander Turnbull Library, Richard Taylor collection, E-296-q-009-2)

Page 265  : Āperahama Tīpae 
Photograph by unknown (Alexander Turnbull Library, file print collection box 13, PAColl-6407-12)

Page 274  : Protestors singing at Moutoa Gardens, 1995 
Photograph by an Evening Post staff photographer  ; reproduced by permission of the Alexander Turnbull Library 

(EP-Ethics-Demonstrations-Moutoa Gardens-04)

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz 



1633

P ic ture  Credits

Page 275  : He Whiritaunoka border artwork 
Taken from photograph by Carolyn Blackwell

Page 278  : Māori men with Moutoa flag, circa 1900 
Photograph by William Henry Partington (Alexander Turnbull Library, W H T Partington collection, 10x12-0032-G)

Page 279  : Ken Mair, Niko Tangaroa, and others with eviction notice 
Photograph by the Dominion staff photographer Anthony Phelps  ; reproduced by permission of the Alexander Turnbull 

Library (Dom/1995/0517/1/01-F)

Page 280  : Taupo Quay and Pākaitore/Moutoa Gardens from Durie Hill, circa 1890s 
Photograph by unknown (Wanganui District Library, NZC2.1.97)

Page 280  : Māori encampment on the banks of the Whanganui River, 1870s 
Photograph by studio of William James Harding (Alexander Turnbull Library, William James Harding collection, 

1/2-008424-G)

Page 282  : New Zealand Company’s map of the Whanganui district, 1842 
Map by unknown (Archives New Zealand, AAFV 997/119, W6)

Page 283  : Māori traders at Pākaitore, 1880s 
Photograph by Edmund Wheeler and son (Alexander Turnbull Library, PAColl-5319)

Page 284  : Wanganui, circa 1870 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/1-000022-G)

Page 285  : Flooding at Wanganui, 1904 
Photograph by Louis John Daroux (Alexander Turnbull Library, Louis John Daroux collection, 1/1-039349-G)

Page 286  : Map of Wanganui, known as Petre, 1850 
Map by R D Park (Archives New Zealand, AAFV 997/132, WT7)

Page 287  : Whanganui city, including Moutoa Gardens and Queen’s Gardens, 1958 
Photograph by Whites Aviation Ltd (Alexander Turnbull Library, Whites Aviation collection, WA-47126-F)

Page 288  : Leroy Matthews leading the pōwhiri for the twentieth anniversary of the occupation 
Photograph by Bevan Conley  ; reproduced by permission of the New Zealand Herald / newspix.co.nz (WIC-1001357)

Page 292  : Māori camp, Whanganui River 
Photograph by unknown (Alexander Turnbull Library, Bernard Gilpin Haines collection, PA1-f-027-30-1)

Page 301  : Thomas Gore Browne 
Photograph by unknown (Alexander Turnbull Library, F-71666-1/2)

Page 302  : The Māori Messenger / Te Kārere Māori, 14 July 1860 
Photograph by unknown  ; reproduced courtesy of the University of Waikato

Page 303  : Tāmihana Te Rauparaha 
Watercolour by George French Angas (Alexander Turnbull Library, C-114-002)

Page 306  : Tōpia Tūroa 
Photograph by S Whitton (Alexander Turnbull Library, PA2-1925)

Page 314  : Ūtapu Pā 
Photograph by Muir and Moodie (Alexander Turnbull Library, Muir and Moodie collection, PAColl-7481-1)

Page 316  : John White, Hōri Kīngi Te Anaua, and Te Ua Haumēne 
Photograph by unknown (Alexander Turnbull Library, PA2-2856)

Page 317  : Ātene 
Photograph by Tesla Studios (Alexander Turnbull Library, Tesla Studios collection, 1/1-013107-G)
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Page 322  : Waitōtara Pā 
Photograph by Charles Monkton (Alexander Turnbull Library, PA7-58-28)

Page 323  : Tāwhiao Pōtatau Te Wherowhero  
Photograph by unknown (Alexander Turnbull Library, 1/2-050875-F)

Page 326  : Village of Tawhitinui 
Photograph by Wrigglesworth and Binns (Whanganui Regional Museum, M-S-TA-003)

Page 327  : York stockade and the second Christ Church 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/1-000015-G)

Page 328  : Moutoa Island 
Photograph by unknown (Alexander Turnbull Library, 1/2-075310-F)

Page 330  : Meeting between Featherston and chiefs at Pūtiki 
Photograph by William James Harding  ; (Alexander Turnbull Library, William James Harding collection, 1/1-000039-G)

Page 331  : Moutoa monument 
Photograph by unknown (Alexander Turnbull Library, Bernard Gilpin Haines collection, PA1-f-027-12-2)

Page 335  : Whanganui militia and armed constabulary 
Photograph by unknown (Whanganui Regional Museum, M/G/2L)

Page 337  : Military camp at Waitōtara  
Watercolour by Joseph Osbertus Hamley (Alexander Turnbull Library, Joseph Osbertus Hamley collection, E-047-q-012)

Page 338  : Military camp at Tylers Flat 
Photograph by William James Harding (Alexander Turnbull Library, Bernard Gilpin Haines collection, PA1-f-027-16-1)

Page 382  : Francis Dillon Bell 
Photograph by unknown (Alexander Turnbull Library, 1/2-034957-F)

Page 385  : Francis Dart Fenton 
Photograph by unknown (Alexander Turnbull Library, file print collection box 17, PAColl-7489-01)

Page 391  : Koriniti, 1885  
Photograph by Alfred Burton (Alexander Turnbull Library, Burton Brothers collection, PA7-05-01)

Page 395  : Hēnare Mātua 
Photograph by unknown (Alexander Turnbull Library, E J Hamlin collection, 1/2-020077-F)

Page 396  : Kaiwhaiki kāinga 
Photograph by unknown (Alexander Turnbull Library, Bernard Gilpin Haines collection, PA1-f-027-26-2)

Page 397  : Leading members of the Repudiation Party, 1876 
Photograph by unknown (Alexander Turnbull Library, 1/2-038687-F)

Page 398  : Te Paku-o-te-rangi 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/2-008438-G)

Page 399  : Mete Kīngi Te Rangi Paetahi 
Photograph by Edward Smallwood Richards (Alexander Turnbull Library, Eric Ramsden collection, PA2-2241)

Page 404  : John Bryce 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/4-006754-G)

Page 405  : Te Keepa Te Rangihiwinui 
Photograph by unknown (Alexander Turnbull Library, 1/2-003480-F)

Page 407  : Raorikia kāinga 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/1-000477-G)
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Page 410  : Huriwhenua 
Photograph by Alfred Burton (Alexander Turnbull Library, Burton Brothers collection, PA7-36-05)

Page 410  : Rānana on the Whanganui River 
Photograph by the Burton Brothers (Alexander Turnbull Library, Douglas Nairn collection, PA1-o-359-08)

Page 416  : Robert Stout 
Photograph by unknown (Alexander Turnbull Library, 1/2-098553-F)

Page 418  : John Ballance 
Photograph by Alfred Martin (Alexander Turnbull Library, Tesla Studios collection, 1/2-070344-G)

Page 420  : William Lee Rees 
Photograph by William Henshaw Clarke (Alexander Turnbull Library, General Assembly Library collection, 

35mm-00147-b-F)

Page 421  : James Carroll 
Photograph by unknown (Alexander Turnbull Library, General Assembly Library collection, 35mm-00100-d-F)

Page 444  : Richard Woon 
Photograph by the studio of William James Harding (Alexander Turnbull Library, William James Harding collection, 

1/4-004372-G)

Page 448  : Victoria Avenue, Wanganui 
Photograph by unknown (Alexander Turnbull Library, William James Harding collection, 1/1-000266-G)

Page 450  : Ūpokongaro 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/2-008412-G)

Page 451  : Richard John Seddon 
Photograph by S P Andrew Ltd (Alexander Turnbull Library, S P Andrew collection, 1/1-014825-G)

Page 457  : Group of Māori in Wanganui 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/1-000013-G)

Page 463  : Māori encampment, Pākaitore 
Photograph by unknown (Whanganui Regional Museum, WR-C-121)

Page 464  : Pūtiki church and Mete Kīngi’s house 
Drawing by Richard Taylor (Whanganui Regional Museum, 2000.4.17 36)

Pages 478–479  : Wanganui with waka, 1880s 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/2-011830-F)

Page 484  : James Booth 
Photograph by the studio of William James Harding (Alexander Turnbull Library, William James Harding collection, 

1/4-004592-G)

Page 490  : Sir Donald McLean 
Photograph by Samuel Carnell (Alexander Turnbull Library, Samuel Carnell collection, PA10-098)

Page 497  : John Sheehan 
Photograph by unknown (Alexander Turnbull Library, Herman John Schmidt collection, 1/2-004918-F)

Page 505  : John Studholme 
Photograph by unknown (Alexander Turnbull Library, 1/2-017921-G)

Page 508  : Te Keepa Te Rangihiwinui, 1880s 
Photograph by unknown (Alexander Turnbull Library, Eric Ramsden collection, PA2-1245)

Page 511  : William Sefton Moorhouse 
Photograph by unknown (Alexander Turnbull Library, General Assembly Library collection, 35mm-00151-C-F)
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Page 515  : Sir Julius Vogel 
Photograph by John R Morris (Alexander Turnbull Library, Youngman bequest collection, PAColl-0439-1)

Page 529  : Colonel Thomas McDonnell 
Photograph by the studio of William James Harding (Alexander Turnbull Library, William James Harding collection, 

1/4-030120-G)

Volume 2 cover  : Taunoka 
Photograph by Carolyn Blackwell

Pages 548–549  : Panorama of Tongariro, Ngāuruhoe, and Ruapehu from the Waimarino Plains 
Photograph by Robert Percy Moore (Alexander Turnbull Library, Robert Percy Moore collection, Pan-2248-F)

Page 551  : James Kerry-Nicholls 
Photograph by unknown  ; from J H Kerry-Nicholls, The King Country, or, Explorations in New Zealand  : A Narrative of 

600 Miles of Travel through Maoriland (London  : Sampson Low, Marston, Searle & Rivington, 1884) (Alexander Turnbull 

Library, PUBL-0230)

Page 553  : Tōpine Te Mamaku and Taiaho Ngatai at Tawatā, 1885 
Photograph by Alfred Burton (Alexander Turnbull Library, Bollinger collection, PA7-36-16)

Page 554  : Sketch of the central route railway 
Drawing by John Rochfort  ; reproduced with the assistance of the Alexander Turnbull Library from ‘Report of the Select 

Committee Appointed to Consider and Report on the Best Route for the North Island Main Trunk Railway  ; together 

with Minutes of Proceedings and Evidence and Appendix’, 9 October 1884, AJHR, 1884, vol 2, I-6

Page 556  : Logging at Kākahi 
Photograph by the Tibbutt Brothers (Alexander Turnbull Library, Ministry of Works collection, PAColl-6498-2)

Page 558  : John Rochfort 
Photograph by unknown (Alexander Turnbull Library, 1/2-018022-F)

Page 560  : ‘Canvastown Raurimu’ 
Photograph by Alfred George Tibbutt (Alexander Turnbull Library, Tibbutt album 2, PA1-q-245)

Page 563  : Te Rangihuatau 
Painting by Joseph Gaut (National Library of Australia, nla.pic-an2310709-1-v)

Page 570  : Sketch plan for the Waimarino title investigation, 1886 
ML plan 772

Page 575  : Laurence Cussen 
Photograph by unknown (Alexander Turnbull Library, 1/2-090929-F)

Page 605  : Pukuweka 
Photograph by William Archer Price (Alexander Turnbull Library, William Archer Price collection, 1/2-000423-G)

Page 622  : Surveyor and dwelling 
Photograph by Hubert Earle Girdlestone (Alexander Turnbull Library, 1/2-081605-F)

Page 635  : Ruapehu from Horopito 
Photograph by unknown (Alexander Turnbull Library, K S Williams collection, PAColl-1960-23)

Page 664  : James Carroll, circa 1914 
Photograph by unknown (Alexander Turnbull Library, General Assembly Library collection, 35mm-00136-d-F)

Page 666  : Richard John Seddon 
Photograph by unknown (Alexander Turnbull Library, Seddon family collection, 1/2-047794-F)
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Page 670  : T W Fisher 
Photograph by unknown  ; reproduced courtesy of New Zealand Electronic Text Collection, Victoria University of 

Wellington Library under a Creative Commons Attribution Share-Alike 3.0 New Zealand Licence from The Cyclopedia of 

New Zealand [Wellington Provincial District] 1897

Page 671  : Takarangi Mete Kīngi 
Photograph by unknown (Alexander Turnbull Library, E J Hamlin collection, 1/2-020087-F)

Page 671  : Waata Wiremu Hīpango 
Photograph by unknown  ; from supplement to the Auckland Weekly News, 18 November 1915 (Auckland Libraries, Sir 

George Grey Special Collections, AWNS-19151118-47-10)

Page 671  : Rū Rēweti/Lewis (Louis) Davis 
Photograph by unknown (Auckland Libraries, Sir George Grey Special Collections, 7-A17275)

Page 671  : Taraua Ūtiku Marumaru  
Photograph by Frank J Denton (Alexander Turnbull Library, PAColl-2130-1)

Page 671  : Te Aohau Nikitini 
Photograph by William Partington  ; from supplement to the Auckland Weekly News, 2 March 1900 (Auckland Libraries, 

Sir George Grey Special Collections, AWNS-19000302-3-3)

Page 674  : James Carroll addressing Māori at Hiruhārama  
Photograph by unknown  ; from supplement to the Auckland Weekly News, 3 April 1902 (Auckland Libraries, Sir George 

Grey Special Collections, AWNS-19020403-10-3)

Page 677  : Āpirana Ngata 
Photograph by Earle Andrew (Alexander Turnbull Library, 1/4-021044-F)

Page 678  : Native Land Court judges with Carroll, Ngata, and T W Fisher 
Photograph by unknown (Tairāwhiti Museum Te Whare Taonga o Te Tairāwhiti, 020.4-8)

Page 699  : Ūtapu (Parinui) 
Photograph by Auckland Star photographer (Alexander Turnbull Library, New Zealand News Ltd collection, PA1 q-014)

Page 707  : Māori men and children at Pūtiki Marae 
Photograph by Frank James Denton (Alexander Turnbull Library, Tesla Studios collection, 1/1-017316-G)

Page 709  : Matahiwi village and Moutere Island, 1955 
Photograph by Whites Aviation (Alexander Turnbull Library, Whites Aviation collection, WA-37645-F)

Page 714  : Māori village at Raetihi, 1902 
Photograph by unknown  ; from supplement to the Auckland Weekly News, 26 June 1902 (Auckland Libraries, Sir George 

Grey Special Collections, AWNS-19020626-11-1)

Page 726  : Raetihi township from the south-west looking towards Mount Ruapehu 
Photograph by R Coad  ; reproduced by permission of Archives New Zealand (AAQT 6539/91, A89624)

Page 728  : Kaiwhaiki on the Whanganui River 
Photograph by William Archer Price (Alexander Turnbull Library, William Archer Price collection, 1/2-001618-G)

Page 737  : He Whiritaunoka border artwork 
Taken from photograph by Carolyn Blackwell

Page 739  : Mere Kūao, Bella Stickle, Kui Pare, Annie Reo, and others 
Photograph by unknown  ; reproduced by permission of the Wai 151, Wai 277, Wai 554, Wai 569, and Wai 1250 claimants

Page 743  : Pinus contorta, 2004 
Photograph by Keith Wood  ; reproduced courtesy of Keith Wood
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Page 745  : Karioi State Forest with Ruapehu in background, 1957 
Photograph by Whites Aviation (Alexander Turnbull Library, Whites Aviation collection, WA-42901-F)

Page 746  : Peter (Pita) Reo and others 
Photograph by unknown  ; reproduced by permission of the Wai 151, Wai 277, Wai 554, Wai 569, and Wai 1250 claimants

Page 761  : Scenery Preservation Commission, 1904 
Photograph by unknown  ; from Weekly Press, 27 April 1904 (Christchurch City Libraries, CCL-PhotoCD12-IMG0100)

Page 763  : Alexander Hatrick 
Photograph by A E Watkinson (Whanganui Regional Museum, P-K-60A)

Page 764  : Advertisement for houseboat excursions on ‘the Rhine of Maoriland’, 1906 
Produced by Hatrick & Company Ltd (Alexander Turnbull Library, A Hatrick & Company collection, 

Eph-A-TOURISM-Wanganui-1906-01-front)

Page 764  : Advertisement for Taumarunui to Wanganui ‘tourist route’ on Whanganui River 
Produced by Hatrick & Company Ltd (Alexander Turnbull Library, Eph-A-TOURISM-Wanganui-1910s-01)

Page 765  : Scenery Preservation Board, 1912 
Photograph by unknown  ; reproduced with the assistance of the Alexander Turnbull Library from ‘Department of Lands  : 

Scenery-Preservation, Report for the Year Ended 31st March, 1912  ; together with Statement of Accounts and Schedule of 

Lands Acquired and Reserved during the Year under the Scenery Preservation Acts’, 1 June 1912, AJHR, 1912, vol 2, C-6

Page 768  : Scenery Preservation Commission on the Whanganui River 
Photograph by unknown  ; reproduced with the assistance of the Alexander Turnbull Library from ‘Department of Lands  : 

Scenery-Preservation, Report for the Year Ended 31st March, 1908  ; together with Statement of Accounts and Schedules of 

All Lands Acquired and Reserved under “The Scenery Preservation Act, 1903,” and Amendment Act, 1906’, 22 June 1908, 

AJHR, 1908, C-6

Page 772  : Presentation of deeds to Hīpango Park by Waata Wiremu Hīpango 
Photograph by Frank James Denton (Alexander Turnbull Library, Tesla Studios collection, 1/1-017475-G)

Page 776  : Hatrick’s fleet of steamers on the Whanganui River, 1898 
Photograph by unknown  ; from supplement to the Auckland Weekly News, 4 November 1898 (Auckland Libraries, Sir 

George Grey Special Collections, AWNS-18981104-4-1)

Page 7783  : Thomas Downes on the Whanganui River, 1890s 
Photograph by William James Harding (Alexander Turnbull Library, William James Harding collection, 1/1-000497-G)

Page 784  : Scenery reserve near Ngāporo, Whanganui River 
Photograph by unknown  ; reproduced with the assistance of the Alexander Turnbull Library from ‘Department of Lands  : 

Scenery-Preservation, Report for the Year Ended 31st March, 1908  ; together with Statement of Accounts and Schedules of 

All Lands Acquired and Reserved under “The Scenery Preservation Act, 1903,” and Amendment Act, 1906’, 22 June 1908, 

AJHR, 1908, C-6

Page 828  : Pirekiore wharenui at Paraweka Marae, Pīpīriki 
Photograph by Waitangi Tribunal staff

Page 836  : Landing place at Pīpīriki 
Photograph by Thomas Pringle (Alexander Turnbull Library, Parliamentary Library collection, PA1-f-179-01-1)

Page 837  : Car on the Pīpīriki to Raetihi Road, 1920s 
Photograph by Frederick George Radcliffe (Auckland Libraries, Sir George Grey Special Collections, 35-R1746)

Page 840  : Pīpīriki, 1955 
Photograph by Whites Aviation Ltd (Alexander Turnbull Library, Whites Aviation collection, WA-37648-F)
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Page 844  : Paraweka Marae, Pīpīriki, 1913 
Photograph by A Dickinson  ; from supplement to the Auckland Weekly News, 13 February 1913 (Auckland Libraries, Sir 

George Grey Special Collections, AWNS-19130213-15-3)

Page 846  : Taumarunui Māori settlement, 1885 
Photograph by Burton Brothers (Alexander Turnbull Library, Burton Brothers collection, 1/2-049995-F)

Page 849  : Hakiaha Tāwhiao and Te Manuaute Piripi Tūhaia 
Photograph by unknown  ; reproduced by permission of Ron Cooke

Page 857  : Taumarunui Kāinga Committee 
Photograph by unknown  ; reproduced by permission of Ron Cooke and the Langmuir collection (Taumarunui Borough 

Council) from Roll Back the Years, vol 1, no 15, June 1981

Page 858  : Taumarunui Native Township Council, 1906 
Photograph by W A Paterson  ; reproduced by permission of Ron Cooke and the Taumarunui Borough Council

Page 866  : Alexander Bell and whānau 
Photograph by unknown  ; reproduced by permission of Norma Turner and Ron Cooke

Page 871  : Taitua Te Uhi at Taumarunui 
Photograph by Burton Brothers (Alexander Turnbull Library, PA7-19-36)

Page 874  : Taumarunui, 1923 
Photograph by Sydney Charles Smith (Alexander Turnbull Library, Sydney Charles Smith collection, 1/2-045861-G)

Page 878  : Tribunal hearing at Wharauroa Marae, Taumarunui 
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