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MAY IT PLEASE THE TRIBUNAL
1. This memorandum is filed on behalf of:

a) Wai 440: a claim by Robert Te Huia, Te Tiriti o Waitangi Emery, Harold
Maniapoto and others as the descendants of and rightful successors to the
chiefs and people specified in the claim and collectively brought before the
Tribunal through Ngati Paretekawa and Ngati Paea hapt of Ngati

Maniapoto and Ngati Raukawa Iwi; and

b) Wai 1798: a claim by the late Rangimamae Jocelyn Johnson, Harriet
Chase, Pania Roa, Mei McGuire and others for and on behalf of the

descendants of Manga (Rewi Maniapoto).
(“the claimants™)

2. This memorandum is filed in response to the Memorandum-Directions of the
Presiding Officer dated 28 February 2018 directing that counsel file full and
comprehensive submissions by 14 March 2018.*

3. The full and comprehensive submissions are to:
a) Respond to the plan for reporting as outlined in the judicial conference;

b) Detail priorities for the report, including why they should be given priority;
and

c) Outline any topics or issues they consider should be de-prioritised, or not

given priority, and why.
The Plan

4.  The Tribunal’s plan to progress and release the report was presented at the Judicial

Conference on 26 February 2018.

1 Wai 898, #2.7.14.



5.  Theplanisthat the Tribunal will release Part 1 and 2 of the report in pre-publication
format in August 2018. Parts 1 and 2 encompass chapters 1-9 of the report and cover

the following topics and issues:?
e The tribal landscape;
e Te Tiriti;
e Old land claims;
e Pre-Native Land Court Crown purchasing;
e War and raupatu;
e Te Ohaki Tapu;
e Native Land Court;
e Pre-emption era Crown purchasing; and

The North Island main trunk line.

6.  The Tribunal will release a further tranche of report chapters in pre-publication
format in December 2018. The remaining chapters of the report will be released in
2019 with a timetable to be confirmed.®

Response to the plan

7. The claimants thank the Tribunal for the update and appreciate the work that has

been done to prepare the report in line with the proposed timeframes for its release.

8. A key issue that arises from the early political engagement between Crown and
Ngati Paretekawa and other hapti to which the claimants primarily affiliate relates
to the Persecution of Rewi Maniapoto and his followers. While there is no express

mention of this sub-issue, we believe it is an important aspect of the War and

2 Wai 898, #2.7.14 at [1.3].
3 Wai 898, #2.7.14 at [1.4].



Raupatu, Te Ohaki Tapu and Political Engagement issues to be explored in the first

stage of the reporting plan.

Report priorities

Public Works Takings

10.

11.

12.

13.

14.

As Mr Robert Te Huia articulated at the judicial conference, Public Works Takings
is a big issue for these claimants. Te Whakataute, one of Manga’s main men, a
warrior and a survivor would never have sold his 600 acres other than under the

duress that he endured following the War and Raupatu period.

The Crown defeated him and acquired significant portions of the tribal estate via a

number of mechanisms including the Public Works regime.

Te Whakataute did not take this quietly and wrote many letters to the Government
expressing his dissatisfaction. He described the effective takings of his lands by

proclamation as being the second raupatu he had endured.

The claimants have continued this fight and attempted to negotiate the return of the
lands that were taken under this regime, particularly the land taken for the Tokanui
Mental Hospital. Their attempts have, so far, been unsuccessful. In fact, when
agreements to ensure the protection of the customary interests have occurred it has
been with Crown created statutory agencies like the Maniapoto Trust Board as
opposed to with the direct landowners and descendants from whom the customary
interests relate. This they say has effectively meant a third raupatu has occurred in

the modern context particularly with respect to the lands at Waikeria and Tokanui.

The claimants want their land back and the Tribunal’s report on the Public Works

regime and these land takings will hopefully assist with them with this endeavour.

The claimants also remind the Tribunal that because of the important wahi tapu
identified as lying within those areas any consideration of impact on the claimants
must take into account the desecration of wahi tapu and the disconnection of them

from their lands to enable them to maintain their kaitiaki obligations to their dead.



Environmental Issues

15.

16.

17.

18.

The other issue of importance to the claimants, Ngati Paretekawa and Ngati Paia,

is te taiao.

In addition to the development of a mega prison at Waikeria, another grievance for
these hapt, the issue of the progression of the pipelines from Waikeria to Te

Awamutu is also a matter for which they seek a recommendation from the Tribunal.

This is a pressing matter as the development of Waikeria will significantly impact

on te taiao, and the claimants’ whenua in particular.

The claimants hope that the Tribunal’s report will aide with their discussions around

consultation on matters concerning their whenua.

Topics to be de-prioritised

19.

Unfortunately for the Tribunal, the claimants could not identify any issues of their

claim that could be de-prioritised.

Conclusion

20.

21.

22.

Counsel remind the Tribunal of Mr Te Huia’s korero at the judicial conference
concerning the Crown’s recognition of the Maniapoto Maori Trust Board’s
mandate. With reference to Te Whakataute’s experiences with the Crown, Mr Te
Huia described the present-day situation with the Crown and the Trust Board as the
“third Raupatu” and emphasised that, again, Ngati Paretekawa and Ngati Paia have
no say in the matter.*

Ngati Paretekawa, Ngati Paia and the descendants of Rewi Maniapoto hope that the
Tribunal’s report will emphasise to the Crown that they are people who have
suffered more than other tribes in the Maniapoto rohe.

It the claimants’ preference that Public Works Takings and the Environmental
Issues be included in the issues released in parts one and two of the report. Counsel

submit that including these issues so that they are reported together will

4 Wai 898, #2.7.15 at 64.



contextualise the diminution of mana. It will highlight the Crown’s decision to
ignore the active protection of lands and survival as part of the ongoing attacks on

those hapii that supported Manga.

DATED at Rotorua this 14" day of March 2018
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