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WAITANGI TRIBUNAL WAI53 umh Cooim Ly 23.5.1
CONCERNING the Treaty of Waitangi
Act 1975
AND the | Geothermal
claims

AMENDED STATEMENT OF CLAIM ON GEOTHERMAL RESOURCE RIGHTS

THE CLAIM

WE the Claimants under "A" in Appendix A hereto CLAIM to
be prejudicially affected by

(a) The Geothermal Energy Act 1953 which vests geothermal
energy in the Crown.

(b) The Crown practice and policy to issue geothermal
enerqgy licences under the Geothermal Energy Act 1953
without the consent of the Maori customary title
holders.

{c) The omission of the Crown to recognise and provide for

Maorl geothermal ownership.

{d) The policy of the Crown that requires Maori geothermal
developers to compete for geothermal water rights
under legislation that does not recognise their prior

rights and entitlement.

(e) The propecsed policy of the Crown to delegate
mnanagement to regional authorities without prior
definition of the Maori entitlement (and without

adequate protection for it}).



(f) The proposed policy of the Crown to enable regional
authorities to issue geothermal resource rights to
third parties, without consent of either the Maori
owners, or of thg Crown as Treaty guarantor of Maori
property interests.

IT IS FURTHER CLAIMED that +those Acts, omissions,

practises, policies and proposals are inconsistent with the

principles of the Treaty of Waitangi.

FINDINGS SOUGHT

The claimants seek findings

(ay that the geothermal resource of any hydro-thermal
field is customarily owned by the hapu owning the land
with associated surface activity, and by several hapu

in common if the land, of more than one, is involwved.

(b) that modermnly, the geothermal resource of any hydro-
thermal field is owned by the owners of the associated
Maori Geothermal lands, provided that in the
exploitation of that resource the representatives for
those lands must maintain customary responsibilities

for the hapu as a whole.

(¢} That where the land associated with the hydro-thermal
field has been alienated from Maori customary or
freehold ownership, the associated hapu continues to
own the geothermal resource, unless and until the

Crown establishes

(1) that the hapu or owners entitled to the land
freely and willingly sold that land to the

Crown.



(ii)

(iii)

that the alienating hapu or owners had
adequate reserves of other land.
that in alienating the land, the hapu or
owners can be shown to have alienated as
well, all rights to the associated geothermal
resource, and that the wvalue of the
geothermal resource was included 1in the

assessment of the purchase price.

RECOMMENDATIONS SOUGHT

The claimants seek recommendations

(a)

(b)

(¢}

that no geothermal licenses or resource rights be
granted, and no existing uses continued, that
affect hydro-thermal fields, in which Maori
retain an interest, without the actual consent of
the Maori owners and then upon such terms and
conditions as to rental or otherwise as the

owners may agree.

That the Crown pays compensation to existing
users able to prove a pecuniary loss through any

cancellation of their use right.

That existing legislation be amended to reguire
the consent of Maori to any use of a geothermal
field in which Maori retain an interest, and to
clarify that Maori may develop those geothermal
resources in which they retain an interest except
to the extent that the Crown can establish a
restriction 1s necessary for the adequate

conservation of the resource.



The claimants seek early interim recommendations

(a) That the Crown declines to grant gepthermal licenses
under the Geothermal Energy Act in the areas affected
by the claims unless prior agreement is reached with

the Maori owners.

(b) That the Crown does not repeal the current requirement
for a licence from the Crown, without prior settlement
of the claims.

PREFERENCE TO NEGOTIATE

As a preferred alternative to the above, the claimants
state their desire that the Crown treats with the claimants
by formal process, to settle upon an agreed management and
use right strategy that provides more adequately for the
Maori interest than that currently provided for in law, or

proposed in the Resource Management Bill.

PRESERVATION OF OTHER RIGHTS OF CLAIM

This statement of claim amends the claims referred to in
"A" of Appendix A hereto, by bringing together the claims
to geothermal resource ownership. It is without prejudice
to the rights of claimants in each of the claims to pursue
independent relief for other grievances in  their
claims,relating to land loss for example, specific to their

areas.

(a) to the rights of the claimants referred to in B, C, or
D of Appendix A hereto to join in the claim and give

supporting or opposing opinion.



(b)

(c)

to the rights of claimants in each of the claims to
pursue Iindependent relief for other grievances in
theilr claims, relating to land loss for example,

specific to their areas.

to the right of the claimants referred to in "A" of
Appendix A.

(1) to redefine the claims in light of further
discussion and advice, and
(ii) to seek a settlement of the <c¢laims through

mediation, consultation, negotiation or other

process.




APPENDIX A

A GEOTHERMAL CLAIMS INCLUDED IN COMBINED STATEMENT OF CLAIM MAY 1991

WAI DATE CLAIMANTS REPRESENTING AFFECTING

53 5.2.89 W Tairua Ngati Rangi Parahirahi Block
Ngatiawake Ngawha Geothermal Field
Ngati -Kura :
Matarahurahu

hapu of Ngapuhi

123 12.12.89 C S Brown Descendants Parahirahi Block
S Robertson of Thaia Hita Ngawha Geothermal Field
32 2.4.90 Te A Welsh Ngati Rangiteaorere Tikitere
A Te Kirikaramu
T Hohepa
_ N Te Kirikaramu
] N D Hapeta
: N Te Awekotuka
M R Curtis
C M Ganderton
B M Morehu
J Te Kiri
P J Fenwick
R Manahi
153 1.8.90 P M T Phillips Rahui Trustees Whakarewarewa Thermal
Reserve
154 2.8.90 Te H O Te Ngati Uenuku-Kopako Rotokawa (Rotorua)
R Hohepa
155 1.8.90 B M H Morehu Haira Whanau Haparangi Fields
165 4.10.90 J P Malcom Trustees for Rotoma
Rotoma Inc. Rotoiti
Matawhaura Dev. Sch
Waitangi No. 3
164 4.10.90 L Hall Trustees for Paengaroa
Paengaroa South
4 and 5
19.2.91 D Whata Rotoiti 15 Inc. Rotoitil
and Ngati Pikiao
19.2.91 P Fenwick Ngati Pikiao Rotoiti
D Te Ruahine-Kuharoa Iinc
Hurihanganui
19.2.91 J Malcom Ngati Pikiao Soda Springs

Waitangi No. 2



WAI

19.2.
19.2.
19.2.

19.2.
19.2,
19.2.

19.2.

57A

57B

c

DATE

91

91

91

91
91
91

91

CLAIMANTS REPRESENTING

K Eru Ngati Pikiao

T E Morehu Taheke 8C Inc

T Curtis Ngati Pikiao

T E Morehu

A Malcom Ngati Pikiao

K Eru Mourea Paehinahina
M Curtis Ngati Pikiac

D Whata Ngati Pikiao

A Rangiheaua Ngati Tuhoerangi

H Moko-Mead Ngati Awa Trust

Board

AFFECTING

Okere
Manupirua Baths
Tikitere

Pukaretu Reservation
Hauminga 1A2
Rotomahana - Parekerangi

Whale Island - Awekeri
Springs

OTHER GEOTHERMAL CLAIMS TO BE HEARD CONCURRENTLY ON RESOURCE OWNERSHIP

16.3.87

20.11.87

E Stokes Ngati Tahu Tribal

Trust

Metekingi
Wineera
Katene
Wineera
Morehu

R Kereopa
Ngamotu

K Tahau

M Kahu

H Moke
Sullivan
Reihana

R Rangi
Reihana

I Matenga
Staite
Werahiko
Ngamotu
Kinita
Tahau

T Hall

Ngati Tahu

EYHIDEREUIDRABRUYUGRCN-IE DR E R

Tauhara North Block

Orakei Korako
Ngatamariki
Ohaaki

Rotokawa (Taupo)

PROSPECTIVE GEOTHERMAL CLAIMANTS IN NGATI TUWHARETOA ROHE

Tuarocpakl Trust
C/- P Brown
Stretton & Co
P.0O. Box 214
Taupo

Mokal Field



WAY DATE

CLATMANTS REPRESENTING AFFECTING

Tuwharetoa Trust
Board

Town Centre

P.0O. Box 87

Turangi - :

Tokaanu Field -

D OTHER GEOTHERMAL LAND TRUSTS THAT MAY WISH TO BE INVOLVED IN PROCEEDINGS

170 29.10.90

G.101

Tutukau East %
Trust

C/- E Wikiriwhi

26 Baberton St

Tokoroa

Orakei-Korako Field

A Henare
P Rangirangi

Ngati Raitoto
Ngati Karetoto

Wairakei Blecck



