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TE KAITONO - THE CLAIMANT x

This claim is filed in the name of KIHI NGATAI for and on behalf of
NGAI TUKAIRANGI (“the claimants”).

Ngai Tukairangi are a hapu of Ngai Te Rangi. Ngai Tukairangi have
ancestral associations on Mauao (Mt Maunganui), Mt Maunganui
Peninsular, Matapihi, Tauranga and in the eastern Bay of Plenty.

BACKGROUND

Ngai Tukairangi descend from Tukairangi, the grandson of Rangihouhiri.

Ngai Tukairangi also-descend from the daughters of Irawharo, Whariki and
Kahurua who married Tukairangi. Ngai Tukairangi were formerly known as
Ngati Irawharo.

Ngati Irawharo traditionally had interests in the eastern Bay of Plenty in
those land blocks known as Waitahanui, Tahunaroa and Lot 63, Parish of
Matata.

Particular places associated with Ngati Irawharo include inter alia
Otamarakau, Pukehina, Otoko, Te Wai-inu-o-Rehuti, Otaupuna, Te Mahu,
Te Ana-o-Whareiti, Te Kokomuka and Waikaro. (Attached are maps of the
Bay of Plenty showing the area of interest annexed and marked "A" and the
Waitahanui and Tahunaroa blocks annexed and marked "B").

Ngati Irawharo accompanied Tukairangi on an expedition to Tauranga
Moana known as Te Heke o Rangihoubhiri.

Following the battle of Kokowai, Ngati Irawharo settled around Mauao
Matapihi, Otumoetai and Otamataha.

Ngati Irawharo also continued to occupy the lands described in paragraph
2.4 until the late 19" century.

Despite conflict and war with Te Arawa, Ngati Irawharo continued to
maintain their ancestral links in the area, described in paragraph 2.3.

TE TONO - THE CLAIM

This claim concerns the Waitahanui and Tahunaroa blocks in the western
Bay of Plenty.

TE TURE - JURISDICTION

The claimants say that they have been, are, or are likely to be prejudicially
affected by the ordinances, acts, regulations, proclamations, notices and
other statutory instruments in the policies, practices, acts or omissions of the
Crown as further set out in this statement of claim.
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The claimants further claim that all of the acts, regulations, orderé, policies,
practices and actions taken, omitted or adopted by or on bgha}f of the Crown
referred to are and remain inconsistent with the terms and principles of the
Treaty of Waitangi.

TREATY PRINCIPLES

The claimants say that the Crown has breached the following Treaty
principles in respect of their lands, waters and resources within the western
Bay of Plenty lands:

(a) The duty on the Crown to actively protect Maori and the use of their
lands and waters to the fullest extent practicable.

(b) The principle of partnership and the duty on the Crown to act towards
Maori reasonably and with the utmost good faith.

(c) A duty to consult when making decisions which involve Treaty
implications.

(d) The right of redress to remedy past breaches.

FIRST CAUSE OF ACTION - THE NATIVE LAND COURT ACT
AND NATIVE LAND COURT LEGISLATION

In 1865 the Crown introduced the Native Land Legislation and the Native
Land Court system which provided a system of title investigation and
allocation.

The Waitahanui and Tahunaroa blocks were investigated by the Native Land
Court in the later part of the 19" century.

In the process of investigating the blocks the Native Land Court failed to
recognise Ngati Irawharo's interests.

In failing to recognise Ngati Irawharo's interests the Crown failed to actively
protect them in the use of their lands and waters to the fullest extent
practicable.

SECOND CAUSE OF ACTION - ALIENATIONS TO THE CROWN

The Crown pursued an active land purchasing policy with regard to the
Waitahanui and Tahunaroa blocks.

The Crown acquired the Waitahanui and Tahunaroa blocks.

The Crown failed to ascertain who the hapu with interests in the Waitahanui
and Tahunaroa blocks were.

In acquiring the Waitahanui and Tahunaroa blocks the Crown diminished the
tribal domain of Ngati Irawharo.



8.0 RELIEF SOUGHT

8.1 The claimants seek all or any of the following relief:

(2)

(b)

(c)

(d)

(d)

(e)

Findings that the Crown breached the Treaty and principles of the
Treaty as set out in the statement of claim.

An apology from the Crown for the breaches of the Treaty and
Treaty principles as outlined above. B

Compensation for the loss of an economic base and social dislocation
of the iwi.

A recommendation for the return of such lands, forests and other
resources which are still in the ownership of the Crown including
such reserve and conservation land and compensation for lands taken
by the Crown.

A recommendation that the Crown compensate the claimants for the
prejudice suffered as a result of the acts, omissions, legislation and

practices of the Crown identified in the statement of claim.

Any other relief the Tribunal may think fit.

This statement of claim is filed by SR Clark solicitor for the claimants. The address
for service of the claimants is at the offices of McCaw Lewis Chapman, Solicitors,
McCaw Lewis Centre, 312 Victoria Street, Hamilton.

Documents for service on the abovenamed claimants may be left at that address for
service or may be:

(a) Posted to the solicitor at P.O. Box 19221; or

(b) Left for the solicitor at a document exchange for direction to DX GP20020;

or

(c) Transmitted to the solicitor by facsimile to (07) 8394 652.

thm324
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Figure 11: Map showing the relation of Rotoehu Forest to the original land blocks
* of Waitahanui No.1 and Lot 63.
Map: Ngati Awa Research
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Telephone: 07-838 2079

The Waitangi Tribunal
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Kihi Ngatai - Volcanic Interior Plateau Inquiry
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Partners

Donaid M Shirley LLB (Hons), AAMINZ
Philip G Harris LLB, M Com Law (Hons)
Brendan T Culien LLB. BA, AAMINZ, DipBS
Melanie Harland LLB, BA

Stephen R Clark LLB, AAMINZ

Julie M Hardaker LLB (Hons)

Consultants
Stephen JG Brooker LLB
Ross T Brazier LLB

Associates

Megan E Wackrow t.LB

Mark S Shepherd LLB

Rachel L Keightiey LLB (Hons), BMS (Hons)
Michael D Talbot LL8 (Hons), AAMINZ

Please find attached a copy of the statement of claim of Kihi Ngatai on behalf of Ngai Tukairangi for

filing. If you have any questions please do not hesitate to contact our office.
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