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Ngati Tuteniu Trust Ab 10
c/o Te Kapua Hohepa-Watene CLAM )
29 Sala Street Wal 8\(3’0 .........
ROTORUA E pm——
Pz -
18 September 2001 21 SEP 2001 ’
DEPT FOR COURTE ]
i WE S
To: The Registrar LLINGTON
Waitangi Tribunal
PO Box 5022
Wellington
We,
Full Name Address Occupation  Tribe
Tuteniu Stephen Hohepa RD4 Te Ngae Rd Food Industry Ngati Tuteniu
Rotorua
Te-Kapua-ki-Hikurangi Carolyn

Hohepa-Watene 29 Sala St, Rotorua  PhD Student Ngati Tuteniu

For ourselves and Ngati Tuteniu, of which we are members, we claim we
are prejudicially affected by;

The Crown’s proclamation of roads in the Thermal Springs District to be
public roads in terms of the Thermal Springs District Act, 1910,
published in the New Zealand Gazette, 28 September 1911.

We claim that this action is contrary to the pnmcples of Article 2 of the
Treaty of Waitangi.

We reserve leave to propose relief at a later date if our claim proves to be
well founded.

We wish the Tribunal to commission a researcher to report on our claim.

We ask for permission to amend this claim at a later date if necessary.



The Tribunal is advised that our legal representative is;

Annette Sykes of

Rangitauira and Co.

1154 Hinemoa Street

Rotorua

Ph. 3480032 or 021 243 2172

We wish the claim to be heard at; Mataikotare Marae, Rotorua
We believe the following organisations should be notified of this claim;

1, Transit NZ

2, Rotorua District Council
3, Telecom NZ Ltd

4, United Networks Ltd

We can be contacted at the following address;

Ngati Tuteniu Trust

c/o Te Kapua Hohepa-Watene

29 Sala Street

ROTORUA

Signed on behalf of Ngati Tuteniu at 29 Sala Street, Rotorua

on this 18th day of September, 2001

..................................................................................

.................................................................................

(Te Kapua Hohepa—Watene)
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New Zealand.

ANALYSIS.
6. Public reserves.
Title. 7. Proclamation of roads.

1. Short Title and commencement. 8. Validation of leases.
2. Repeals. 9. Mokoix Island to be a Native reservation.
3. Restrictions on salienation of Native land| 10. The Town of Rotorua and adjacent land to

having thermal or mineral water thereon. be Crown lands.
4. Certain Native lands to become subjeot to| 11. Compensation to be paid to owners of un-

Part XV of the Native Land Act, 1909. divided interests not already acquired by
5. Certain Native lands to become subject to the Crown.

Part XVI of the Native Liand Act, 1909, Schedules.

1910, No. 69

An Aot to repeal the Thermal Springs Districts Act, 1908, and
‘ to make other Provisions in lieu thereof.
"~ [3rd December, 1910.

BE IT ENACTED by.-the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as
follows :—

1. (1.) This Act may be cited as the Thermal Springs Districts
Act, 1910, and shall be read together with the Native ILand
Act, 1909.

(2.) This Act shall come into operation on the first day of
February, nineteen hundred and eleven. ]

2. The enactments mentioned in the First Schedule hereto are
hereby repealed to the extent specified in that Schedule,

-3. (1.) Before confirming any alienation of any Native land
which at ‘the commencement of this Act or at any time previously
thereto is or has been subject to the Thermal Springs Districts
Act, 1908, or the Thermal Springs Districts Act, 1881, and before
effecting an alienation of any such land under section three hundred
and fifty-six of the Native Land Act, 1909, it shall be the duty of the
Maori Liand Board to make due and proper inquiry for the purpose of
ascertaining whether there is situated on the said land or contiguous
thereto any thermal or mineral spring, river, stream, lake, pool,
geyser, or other thermal or mineral water.



1 Geo. V. Thermal Springs Districts. (1910, No. 69.

(2.) Where any Native land which at the commencement of

this Act or at any time previously thereto is or has been subject

to the Thermal Springs Districts Act, 1908, or the Thermal
Springs Districts Act, 1881, has situated thereon or contiguous
thereto any thermal or mineral spring, river, stream, lake, pool,
geyser, or other thermal or mineral water, no alienation of that
land shall, without the precedent consent of the Governor in Couneil,
be confirmed by a Maori Liand Board under Part XIII of the Native
Land Act, 1909, or effected by a Maori Land Board under section
three hundred and fifty-six of that Act; and such consent may be
grauted or refused by the Governor in Council as he thinks fit..

(3.) No alienation confirmed or effected by a Maori Liand Board
shall be invalidated by any breach of the provisions of this section,
but any person who wilfully commits, aids, abets, instigates, procures,
or attempts to procure any breach of this section, or is otherwise
wilfully a consenting party to any such breach or attempted breach,
shall be guilty of an indictable offence punishable in any case in
which the defendant is a body corporate by a fine not exceeding
one thousand pounds, and in any other case by a fine not exceeding
five hundred pounds or by imprisonment with or without hard labour
for a term not exceeding two years.

(4.) On the conviction of any person for any such offence, any
right, fitle, or interest acquired by him in breach of this section in
any land shall by virtue of that conviction be forfeited to and shall
vest in His Majesty the King, subject, however, to any right, title,
estate, or interest theretofore acquired for value and in good faith by

‘any other person.

4. With respect to any land which at the commencement of this
Act or at any time previously thereto is or has been subject to the
Thermal Springs Districts Act, 1908, or the Thermal Springs Districts
Act, 1881, and which is or has been subject to any Warrant or other
authority of the Governor issued under section fifteen of the Maori
Land Laws Amendment Act, 1908, delegating to a Maori Land
Board any of the powers of the Governor as to the leasing of such
land (whether such Warrant or authority is still in force at the com-
mencement of this Act or not), the following provisions shall apply:—
(a.) The Governor may from time to time, and at any time with-
in three months after the commencement of this Act, by
Order in Council declare that the said land or any part or
parts thereof shall be subject to Part XV of the Native
Land Act, 1909 (relating to land vested in Maori Liand
Boards for the purpose of leasing), and the land to which
any such Order in Council relates shall thereupon become
subject to that Part of the said Act accordingly. '
(6.) Every such Order in Council shall be gazetted, and shall be
" laid before Parliament as soon as practicable after the
making thereof.
(c.) All land which so becomes subject to Part XV of the Native
Land Act, 1909, shall, without transfer or other instru-

Board of the district in which it is situated for a legal
estate in fee-simple. '

347
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subjeot to Part XV
of the Native Liand
Aoct, 1909.

ment of assurance, become vested in the Maori Land
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(d.) The land so vested in g Board shall be held by the Boarg
in trust for the owners beneficially entitled thereto in
accordance with their respective interests. .

(¢.) The vesting of any such land in the Board shall not affect
any valid lease, mortgage, charge, or incumbrance tq
which the land is subject at the date of that vesting,

or the right of any person- to enforce any valid con-
tract made with respect to the land

before 1t became sq

vested: - '

(f.) Section two hundred and seventy-two of the Native Land
Act, 1909 (relating to registration of ‘title) shall apply to
land vested in a Maori T.and Board under this section,
save that on every certificate of title there shall be
written a statement that the land 1s subject to Part XV
of the Native Land Act, 1909. '

(9) All land so vested in a Maori Land Board shall be held and

administered by the Board in accordance with Part XV
of the said Act accordingly. -

Certain Native B. Section two hundred and ninety-five of the Native Land Act, 4
;‘;‘l’,’)?jc‘:tgef,;ff’XVI 1909 (relating to the power of the Governor to declare land to he
fotie Native Land - subject to Part XVT of that Act on the recommendation of the Com-
Act, 1909. mission referred to in that section), shall extend and apply to any
land which at the commencement, of this Act or any time previously
is or has been subject to the Thermal Springs Districts Act, 1908, 3
or the Thermal Springs Districts Act, 1881, and in respect of

Public reserves, 6. Al.:l lands Wthh befo%'e the

Majesty the King accordingly ; and every such Proclamation, Ordery
in Council, Warrant, and other act of authority is hereby validated)
accordingly as from the date thereof.
Proclamation of 7. (1.) The Governor may proclaim as a
roads. In any district which at or any time before the _
or has been subject to the Thermal Springs Districts Act, 1908,
to the Thermal Springs Districts Act, 1881, if tha;
& public highway at the passing of this Act, and if public mone
the money of any local authority has before the passing of this

been expended “in the formation, construction, improvement,‘;
maintenance thereof. ‘
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(2.) Every such road may, irrespective of the extent of its
formation or user at the passing of this Act, be proclaimed as of the
width of thirty-three feet on each side of the centre-line of the
formation thereof as existing at the passing of this Act, or as of such
lesser width as the Governor thinks fit:

Provided that in the Town: of Rotorua as defined by the
Rotorua Town Act, 1907, no road shall be so proclaimed as of a
greater width than that which is in public use &t the passing of
this” Act. S .

(3.) Every road so proclaimed shall thereupon become a public
highway in accordance with the tenor of the Proclamation. - .

8. (1) No lease which before the passing of this Act has been Vangation of leases.
granted by the Governor or by a Maori Land Board, of any land
which at the time of the grant of that lease was subject to the
Thermal Springs Districts Act, 1908, or to the Thermal Springs
Districts Act, 1881, shall be questioned or held invalid in any Court
or in any proceedings by reason merely of the fact that the grant of
that lease may have been wléra vires of the Governor or of the Maori
Land Board; and every such lease may, if validly granted, or if
validated by this section, be registered under the Land Transfer Act,

1908, in the same manner as neaily as may be as if it was a lease of
Crown Lands under the Land Act, 1908. *

 (2.) Every authority given by the Governor before the com.-
mencement of this Act under paragraph () of section fifteen of the
Maori Land Laws Amendment Act, 1908, for the leasing of land by
the owners thereof may be acted on and shall continue to have the -
same effect as if this Act had not been passed. -

- (3.) When any application has been made to the Governor before
the commencement of this Act for his authority under paragraph (b)
of section fifteen of the Maori Land Laws Amendment Act, 1908, the
Governor may grant his authority accordingly, and the same may be
acted on and shall have the same effect as if this Act had not been
passed. ‘

9. (1.) That area of land known as Mokoia Island, in Lake okois Isiand to be
Rotorua (being now customary land), shall, on the making of a free- &Native
hold order in respect thereof, be deemed for all purposes to be a )
Native reservation set apart under section two hundred and thirty-
two of the Native Land Act, 1909, and shall be inalienable otherwise
than by will, anything in the said Act to the contrary notwithstanding.

(2.) Nothing in the Scenery Preservation Adct, 1908, or in the
Public Works Act, 1908, or in any amendment of either of those Acts,
shall extend or apply to the said Mokoia Island (whether before or
after it has so become a Native reservation) so as to authorize the
taking thereof or any part thereof for the purposes of scenery preser-
vation, recreation, plantation, or any other like purpose.

, (3.) Nothing in the Rating Act, 1908, or in any amendment of

. that Act, shall extend or apply to the said Mokoia Island.
(b 10. (1.) The land described in the Second Schedule hereto TheTows
' (bei

ng Native land of which most of the undivided interests have ng:ﬁm“;:gio be
een already acquired by way of purchase by the Crown) is hereby Crown lands.
eclared to be Crown land instead of Native land, and is hereby

ested absolutely in His Majesty the King accordingly, subject
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356. (1.) No meeting of assembled owners shall be summoned R
under this Part of this Act to Pass any such resolution as is referred §
to in paragraph (£) of section three hundred and forty-six/of this At 3
(relating to the approval of a proposed alienation), except upon the ¥
writtén application of some party to the proposed aljenation, who ¥
shall at the same time pay to the Board the prescribed/fee. i
(2.) The application shall contain a, statement of All the materia] §
terms and conditions of the proposed alienation. /
(3.) The application shall then be considered/by the Board, and 3
if it is of opinion that the. proposed alienatio
may lawfully be made, and which is not contrary to the public
interest or to that of the N ative ownérs, the Board may call
a meeting of the owners to consider the proposal. No  such
approval by the Board of any application shall take away or affect

.the right of the Board to disallow any resolution of acceptance

passed by the assembled owners. =
" (4) The proposal may be accepted by the asseribled owners
either with or ‘without modifications, and the terms of the Jproposal
4s 80 accepted shall be set out in the written resolution.
(6.) If the resolution is confirmed by the Board with respect

only to the residue of the land after the cutting-out of the shares

of any of the owners under the provisions in that behalf herein-
before contuined, the Board may so confirm the same, subject
to any modifications which in the opinion of the Board are rendered
just or necessary by reason, of that circumstance.

(6.) On the confirmation of any such resolution the Board
shall become, without further authority than the resolution, the
agent of the owners for the time being to execute in the name of the
Board an instrument of alienation in accordance with the terms of
the resolution as so confirmed, and the owners shall not be com-
petent to revoke the authority of the Board in that behalf,

T T s seeh dnctmant of alienation may contain all such
+ Repealed Vide Sec. 7 (55 ¢ Act-’slgggi,ml!vgfsis.
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(8.) No such instrumerit of alienation shaii DE eacUubcd u, i
wise that no person” acquiring an interest in Native land under the
alienation is prohibited from acquiring that interest by Part XIT of
this Act~"

(9.) The resolution or the confirmation thereof shall not be
deemed to constitute a contract or to impose any obligation upon
the owners, or upon the Board, or upon any party to the proposed
alienation, to carry the same into effect.

(10.) Every nstrument of alienation executed in accordance

‘with the foregoing provisions by the Board as the agent of the

owners shall, without confirmation under Part XIII of this
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ve the same force and effect, and may be registered in
anner, as if it had been lawfully executed by all of the owners
. trustees, and as if those owners or trustees had been fully
¥ atent in that behalf. The production of any certificate of title
W3 in respect of the land affected by the instrument of alienation
' ot be necessary for the registration of that instrument.
E(11.) Every instrument of alienation so, executed by a Board
W11 contain a statement or recital that the Board is duly authorised
W coute the same as the agent of the owners under this Part of this
Wei, and every such statement or recital shall be accepted by the
BWitrict Land Registrar and by all Courts as sufficient prima facie
Midence of the facts so stated or recited. _ }
0 (12.) Except as against a person guilty of fraud no instrument H
Jienation executed by the Board as the agent of the owners under
Bis section shall be invalidated by any breach or non-observance of
the provisions of this Part of this Act prior to the confirmation of
Phe resolution by the Board, or by any repugnancy between the
2 ms of the resolution and the terms of the instrument of alienation
cuted in pursuance thereof. '

(13.) This section shall extend and- apply with all necessary
“nodifications to any case in -which the Jand so to be alienated is

te

Fhlready vested ‘1 the Board under Part XIV or Part XV of this  Act, ' /
ttave that no alienation shall be so made of any land which is vestedf NiEN T Toe Aol (20
fin a Board for sale in pursuance of 2 report of the Commission tyo. 5 2’1 -

E referred to in Part XIV of this Act.~ .
357. (1.) On the confirmation of any such resolution as 1S In pursuance of a
k voferrod to in paragraph (g) of section three hundred and forty-six of confimedresoln
® this Act, the Governor may, if he thinks fit, by Order in Council may authorise
¥ authorise the Board to sell the land affected by the resolution in B e n XUV
& accordance with Part XIV of this Act, and the land shall thereupon of this Act. _
¥ become subject to Part XIV of this Act, and may be sold by the ' =
¥ Board accordingly. o , 15 =
(2.) Every such Order in Council shall be conclusive proofathat
F 4l conditions precedent to the making thereof have been duly’
fulfilled, and the validity of any such Order shall not be questioned
in any Court. ~ »

3568. (1.) All the powers conferred by this Part of this Act Powers of Board

upon a Maori Land Board shall, in the case of land situated in the under this Part of

South Island or in any place not forming part of a Maorl land exercised by the
district, be exercised by the Native Land Court, and for this ﬁaﬁg‘[’,;‘:‘;‘:g‘l’l‘ffn
purpose every reference in this Part of this Act to a Board shall be the South Island.
construed as a reference to the Court, and every reference to the i 0
President of the Board shall be construed as a reference to a Judge oreR TO % INSET
or Commissioner of the Court.
(2.) No appeal shall lie to the Appellate Court from any act or
determination of the Native Land GCourt in the exercise of the
powers conferred upon it by this section. ;
(8.) Whenever, under the foregoing provisions of this Part of
this Act, the Court is empowered t0 exercise any jurisdiction on the
application of a Maori Land Board, the Court may, when exercising
under this section the powers of a Board, exercise that jurisdiction

of its own wotion.

. | N




