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a claim by Mrs Hanna Tamaki and Mr Roimata
Minhinnick as Chair and Deputy of Tamaki ki te
Tonga District Maori Council,

a claim by Mr Nika Rua and Mrs Wini Geddes,
Chair and Deputy for the Mataatua District Maori
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a claim by Mrs June Airini Northcroft Grant for
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E TE KAIWHAKAWA, TENA KOE.
Introduction

1. This memorandum responds to Memorandum-Directions of 20 October 2020
that followed the Judicial Conference of 05 October 2020." At the Judicial
Conference, it was discussed that claimant counsel had reached an impasse on
the nomination and voting process for the Joint Research Committee. It was
then directed on 20 October that counsel file submissions on the nomination

process for the Joint Research Committee by 30 October 2020.

2. On 21 August 2020, Woodward Law on behalf of the New Zealand Maori

Council (NZMC’) filed 2 memorandum submitting the following:*

a) The claimant representatives on the Joint Research Committee should be
nominated by Maori women at a National Hui convened by Maori women

and run in a way comfortable for Maori women, preferably in te reo Maori;

b) Legal counsel should not be the majority of the appointments to the Joint

Research Committee, or be the ones making the appointments; and

¢) While any wahine Maori can bring a claim to the Tribunal it does not
follow that that Maori woman particularly, or that Maori woman’s legal
counsel, have the capacity to determine the adequacy of the research
committee, or the right to do so when the policies and practices affect all
wahine Maori and where there are wahine Maori with considerable

experience in the area who are not claimants.

3. After further consultation with other claimant counsel, Woodward Law on
behalf of NZMC agreed to the Terms of Reference for the Joint Research

Committee.?

1'Wai 2700, #2.5.033
2 Wai 2700, #3.1.258
3 Wai 2700, #3.1.273(b)



As per the Terms of Reference for the Joint Research Committee, the

committee will be comprised of the following members:
a) 1 Member: Wai 381 Claimant Counsel Representative;
b) 2 Members: Claimant counsel from the wider claimant community;

c) 7 Members: Representatives with appropriate expertise from the

claimant community;
d) 1 Member: Waitangi Tribunal research staff; and

e) 2 Members: Crown, including 1 Crown Counsel and 1 representative from

the Joint Roopt.

Since the filing of the Terms on Reference on 28 August 2020, claimant
counsel have been unable to agree on how the seven representatives from the
claimant community should be nominated. At the Judicial Conference it was
discussed that two approaches to decision-making remain: a national hui
convened for all Maori or, a nomination and voting process conducted only for
named claimants. In the event that agreement could not be reached on either
option then NZMC proposed the Tribunal itself should fix the terms of

research and select the researchers after receiving submissions from all parties.

This memorandum contains further submissions on NMZC’s position in
support a national hui or the Tribunal itself commissioning the research after

hearing from all parties.

Nomination Process to the Joint Research Committee

7.

It has been suggested that nomination of the seven claimant representatives
occurs through the circulation of Curriculum Vitae to other claimant lawyers as
a preliminary step to gauge how contested the roles are. This process has
already begun with the first three Curriculum Vitae being circulated by Kahui

Legal on 21 October 2020.

NZMC has six names to submit, these wahine all have PhD’s and are Maoti.

They are:

a) Dr Sharon Gemmell;



b) Dr Monique Gemmell;
¢) Dr Denise Wilson;

d) Dr Marion Mare;

e) Dr Linda Chalmers; and
f) Dr Moana Eruera.

National Hui

9.  NZMC’s submits all claimant research names should go forward to a national

hui for consideration.

10. NZMC is willing to assist in hosting a national hui in either South Auckland,

Rotorua or Wellington.

11. NMZC submits that the Joint Research Committee will be the driver of the
claim if it is left with the responsibility for allocating resources and selecting

which researchers will carry out which projects.

12. NZMC submits that all wahine Maori should have a say on this important
issue. A national hui, with strong facilitation and an open invite to all wahine

Maori would provide this opportunity.

13. NZMC makes claims in the Waitangi Tribunal under both under the
jurisdiction of s 6 of the Treaty of Waitangi Act and under s 18 of the Maori
Community Development Act. NZMC’s interest is not just in the resolution of
individual claimant issues, but in the genesis of well-founded, innovative and
wholly Maori-led recommendations to the Waitangi Tribunal and to the
Crown. As such, NZMC coordinates a range of claims brought by individual
Maori, who may be NZMC members, and presents them collectively to the
Tribunal with one legal team and one voice. NZMC rejects the notion that one
claim should equal one vote, as NZMC has a mandate to advocate for policy in
the interests of all Maori as an elected body at a national level. Several other
claims in this inquiry are also on behalf of groups with significant

representational mandate and weight.



14. NZMC submits that a national hui is needed to ensure that wahine Maoti who

wish to participate in voting on the Joint Research Committee can.
15. Further, at the hui:
a) The aims of the claim can be discussed and developed by all wahine Maori;

b) Wahine Maori can give direction and mandate to the Joint Research

Committee in how the research and the claim are to be led;

c) Wahine Maori can choose and mandate the members of the Joint Research

committee based on presentations made by those members.

Conclusion

16. The Waitangi Tribunal, as a commission of inquiry, has the jurisdiction to
determine its own method to inquire into the claims presented. With counsel
divided on the best way forward on several issues, a national hui gives wahine

Maori the opportunity to have their say in how the inquiry proceeds.

17. In conclusion, NZMC submits that a national hui presents a unique
opportunity for groups with significant representational mandate and weight to
speak to their knowledge and lived experiences of issues that affect wahine
Maori. Korero with the nominees for the Joint Research Committee will have
wider benefits to the inquiry than a one claim, one vote approach, or a voting

process reliant on claimant counsel.

Dated at Wellington this 30 Whiringa a-nuku 2020

~

Donna Hall Lyndon Rogers Darsheka Ranchhod
Woodward Law

Counsel for the Claimants



	E TE KAIWHAKAWĀ, TĒNĀ KOE.
	Introduction
	1. This memorandum responds to Memorandum-Directions of 20 October 2020 that followed the Judicial Conference of 05 October 2020.0F  At the Judicial Conference, it was discussed that claimant counsel had reached an impasse on the nomination and voting...
	2. On 21 August 2020, Woodward Law on behalf of the New Zealand Māori Council (‘NZMC’) filed a memorandum submitting the following:1F
	a) The claimant representatives on the Joint Research Committee should be nominated by Māori women at a National Hui convened by Māori women and run in a way comfortable for Māori women, preferably in te reo Māori;
	b) Legal counsel should not be the majority of the appointments to the Joint Research Committee, or be the ones making the appointments; and
	c) While any wāhine Māori can bring a claim to the Tribunal it does not follow that that Māori woman particularly, or that Māori woman’s legal counsel, have the capacity to determine the adequacy of the research committee, or the right to do so when t...
	3. After further consultation with other claimant counsel, Woodward Law on behalf of NZMC agreed to the Terms of Reference for the Joint Research Committee.2F
	4. As per the Terms of Reference for the Joint Research Committee, the committee will be comprised of the following members:
	a)  1 Member: Wai 381 Claimant Counsel Representative;
	b) 2 Members: Claimant counsel from the wider claimant community;
	c) 7 Members: Representatives with appropriate expertise from the claimant community;
	d) 1 Member: Waitangi Tribunal research staff; and
	e) 2 Members: Crown, including 1 Crown Counsel and 1 representative from the Joint Roopū.
	5. Since the filing of the Terms on Reference on 28 August 2020, claimant counsel have been unable to agree on how the seven representatives from the claimant community should be nominated. At the Judicial Conference it was discussed that two approach...
	6. This memorandum contains further submissions on NMZC’s position in support a national hui or the Tribunal itself commissioning the research after hearing from all parties.

	Nomination Process to the Joint Research Committee
	7. It has been suggested that nomination of the seven claimant representatives occurs through the circulation of Curriculum Vitae to other claimant lawyers as a preliminary step to gauge how contested the roles are. This process has already begun with...
	8. NZMC has six names to submit, these wāhine all have PhD’s and are Māori. They are:
	a) Dr Sharon Gemmell;
	b) Dr Monique Gemmell;
	c) Dr Denise Wilson;
	d) Dr Marion Mare;
	e) Dr Linda Chalmers; and
	f) Dr Moana Eruera.

	National Hui
	9. NZMC’s submits all claimant research names should go forward to a national hui for consideration.
	10. NZMC is willing to assist in hosting a national hui in either South Auckland, Rotorua or Wellington.
	11. NMZC submits that the Joint Research Committee will be the driver of the claim if it is left with the responsibility for allocating resources and selecting which researchers will carry out which projects.
	12. NZMC submits that all wāhine Māori should have a say on this important issue. A national hui, with strong facilitation and an open invite to all wāhine Māori would provide this opportunity.
	13. NZMC makes claims in the Waitangi Tribunal under both under the jurisdiction of s 6 of the Treaty of Waitangi Act and under s 18 of the Māori Community Development Act. NZMC’s interest is not just in the resolution of individual claimant issues, b...
	14. NZMC submits that a national hui is needed to ensure that wāhine Māori who wish to participate in voting on the Joint Research Committee can.
	15. Further, at the hui:
	a) The aims of the claim can be discussed and developed by all wāhine Māori;
	b) Wāhine Māori can give direction and mandate to the Joint Research Committee in how the research and the claim are to be led;
	c) Wāhine Māori can choose and mandate the members of the Joint Research committee based on presentations made by those members.

	Conclusion
	16. The Waitangi Tribunal, as a commission of inquiry, has the jurisdiction to determine its own method to inquire into the claims presented. With counsel divided on the best way forward on several issues, a national hui gives wāhine Māori the opportu...
	17. In conclusion, NZMC submits that a national hui presents a unique opportunity for groups with significant representational mandate and weight to speak to their knowledge and lived experiences of issues that affect wāhine Māori. Kōrero with the nom...

	_________________________________________________
	Donna Hall    Lyndon Rogers Darsheka Ranchhod   Woodward Law Counsel for the Claimants





