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MAY IT PLEASE THE TRIBUNAL
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Introduction

This brief closing submission is filed on behalf of Hera Epiha ("Hera") and
it relates to his brief of evidence submitted for the first block of hearings of
Te Paparahi o Te Raki Inquiry. Heta filed her original claim on the 3 June
2008."

This closing submission do not address the historical narrative relevant to
Te Whakaputanga or Te Tiriti. It is a perspective, held by Hera as her truth
as handed down to her from Whanau elders and tohunga. For the purposes
of non duplication counsel refers the Ttibunal to the mass of information
covered comprehensively by other claimants and technical experts
throughout the hearing and undoubtedly in the closing submissions of

those claimants patticipating in this block of hearings.

The Claim Wai 1850

Hapt history recalls stories which name hapu and hapi lands. The
following extract tells a story of the naming of the hapi. A long time ago
there lived a taniwha whose objective was to look after the flax that grew in
abundance in the area. He was the kaitiaki. Women who collected the flax
without the appropriate karakia were well aware of the wrath this taniwha
would inflict. 'The penalty was death by drowning. The taniwha is

Paapapa-Kura from which Ngati Kura originates.

Ngati Kura is a hapu of NgaPuhi-nui-tonu. The marae Te Tapui is situated
at Matauti Bay, North of the Bay of Islands in Whangaroa. This part of the

North is well known for oral traditions, history and literature.

The eponymous Tupuna Puhi Moana-Ariki is responsible for settling the
lands in Taitokerau. Matauti is still recognized as the fertile land, where
food from the land and sea were and are plentiful to sustain the physical

nourishment of the hapu.

! Statement of Claim (Wai 1850, #1.1), p1
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Infamous ancestors like Tareha, Hongi Hika, Tamati Hoo and Te Pahi can

claim their ancestty back to Matauri Bay and Ngati Kura.

Hera's claim is lodged on behalf of her parents Matlin Epiha & Huhana
Epiha [nee] Heihei, her hapu Ngati Kura, Ngati Rehia and Ngati Kahu ki
Whangaroa. Their traditional boundaries stretched from the Mangonui tiver

down to the Takou tiver. Ngati Kura's marae is at Matauri thy.2

Her statement of claim begins with "the beginning point for me is 1835 by
virtue of the Declaration of Independence of the confederated tribes of
Aotearoa and the Te Tiriti o Waitangi as it related to the declaration. 1 hold
to the principles of Whenua, Whakapapa, Whanaungatanga and hapu
as paramount as did the confederated ttibes. I believe the crown has failed
to protect these principles of Maori. The principles provided a reference
point from which Maoti culture evolved and flourished. These reference
points were changed by the imposition of Pakeha culture and the
subsuming and assimilation of Maori Culture. Maori have lost this 'inherent’
knowledge. It is an 'intellectual loss'. From this loss has sprung the
dysfunction of Maoti culture.”® The same theme is continued in her

submission for the first block of hearings.

Hera also alleges in her claim that she and others have been and continue to

be prejudicially affected because of the following Treaty breaches*:

a. Land Alienation as a tesult of Native Land Court & Maori Land

Court policy and practise; and
b. Land Alienation as a result of compulsory acquisitions, uneconomic

land policies, rating alienation, crown and private sales

Hera intends making ptesentations at stage two of hearings of Te Paparahi

o Te Raki Inquity where she will address those prejudices listed.

? Statement of Claim (Wai 1850, #1.1), p1
* Statement of Claim (Wai 1850, #1.1), p1
* Statement of Claim (Wai 1400, #1.1), p2-3
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Tautoko of evidence

Counsel wishes to note for the record, that Hera expressed her tautoko for

evidence expressed by Dt Bruce Grregolry5 at the first block of hearings.

The Brief of Evidence addresses the following Issues

How she as Maori understands the Declaration, but more specifically her
understanding as handed down from her elders, including the nature of the
relationship and the mutual commitments they were assenting to in sighing

the Declaration®; and

The effect of the Declaration’; and

How she as Maori understands the Treaty of Waitangi 1840 ("Treaty"), but
more specifically her understanding as handed down from her eldets,
including the nature of the relationship and the mutual commitments they
were assenting to in signing the Treatyg; and

The effect of the Treaty’.

Summary of theme covered in the Brief of Evidence

Whanau background - In this section of the evidence Hera describes herself at
forty (48) years of age as being sixteen (16) years of age in the world of Ao
Maori. She began her life surrounded by the old people and theit ways, only
to be projected into the Pakeha world as youngster, leaving behind all that
she had learnt. It was later in life that she started to question and look for
other answers as to her destiny, her right to all the things that she had

accepted and done naturally as a youngster many years before.

(Wai 1040, #B22)

(Wai 1850, #C29) p4, para 5a
(Wai 1850, #C29) p4, para 5b
(Wai 1850, #C29) p4, para 5¢
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® (Wai 1850, #C29) p4, para 5d
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Following the aspiration of our tipuna - the world of tangata o te whenna, the world of
tangata o te whakaputanga - Hera was taught the old ways by a tohunga, Mervyn
Marine. She learnt to live and cultivate her own food using the principles of
Ao Maoti just as her own tipuna had. Hera strengthened her knowledge
acknowledging and understanding of Creation Whakapapa and pou wahine

in the world of Ao Maoti.

She watched and followed after her father, Mar/in Epiba as his torch of
knowledge of was relit for the under codified in the Declaration. She

watched him battle to exist as his tipuna had as te tangata o te whenua.

Hera's Mother, Huhana Heibei, show her what it is to be tangata o te whenua
and how to re-establish and strengthen Ao Maori in the minds of Maori.
Hera talks about her mothet's experiences and how the belief, spirit and

strength gained from Ao Maoti helped them as a whanau.
Hera speaks about her children, Karamia and Patariki Epiba - Holster. They
are living proof and testament to Hera and her mother's aspirations to

strengthen Ao Maori.

The Declaration of Independence and Treaty of Waitangi. Hera describes the

process of building a business and its association to the Whakaputanga.

Decoding of whenna whakapapa, hapn whakapapa and my whanan whakapapa - the

master plan of onr tipuna. Setting out our responsibilities.

Decoding of whakapapa. The last patt of Hera's evidence describes her

credentials of obligations, rights and authorities under Hera whakapapa.

Presentation before the Tribunal

On the day of presenting her evidence before the Tribunal, Hera instructed

counsel to inform the Tribunal of her wish to have her brief of evidence
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taken as read. She was joined on the day by others of het whanau hapu and
chose to present by way of waiata. Hera was also asked questions by

Ranganui Walker which she chose to answer in writing.

Evidence submitted by Hera Epiha

Hera submits that the process of building a business relationship brought
about the Declaration (from the first sighatoties, the last obtained in

1839).1¢

Hera emphasises that the Declaration was about a whakapapa and provided

process to follow."

What was in the mind of Hera's tipuna leading up to the signing of the

Declaration was whakapapa. Nothing more, nothing less."”

What was, and is in the minds of the people that Hera included in her brief

of evidence, was whakapapa.

What was an is the mind of Hera is Whakapapa.14

The whakapapa defines and constitutes the cultural obligations, rights and
authorities. Each component of whakapapa is integral to one another. A
breach of one, is a breach of all. Our tapuna would never comptomise

thtkapapa.15

The Declaration was about absolute autonomy by means of whakapapa and

subject to no other.*®

10 (Wai 1850, #C29) p18, para 54
! (Wai 1850, #C29) p18, para 54
Y2 (Wai 1850, #C29) p19, para 59
(Wi 1850, #C29) p19, para 60
¥ (Wai 1850, #C29) p19, para 61
' (Wai 1850, #C29) p20, para 62
6 (Wai 1850, #C29) p20, paca 63
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When the Rangatita signed the document, they were signing their
understanding of an ongoing process, a living document which included all

hui and korero befotre 1835."

The Declaration was and is about tangata o te whenua.'®

Hera believes that if tangata o te whenua had been satisfied that they wete
protected and autonomous in every way, they would have worked with the
Crown to establish roles and responsibilities, including providing British
settlers with immigrants rights and access to resources within Te Ika o
Maui. This was to be in the form of the Tteaty. Instead, the Treaty became
a platform for the Crown only, it had no regard to the Declaration

19
whatsoever.

Te Tititi identified the role of the Crown, subject to the provisions included
in the Declaration, which included the: Upholding the kawa over the
whenua and tangata; giving the pakeha the fitst option to tend to the land
as agreed with Rangatira, in ways agreeable to both parties, and to protect,
impart rights and privileges of British subjects. To clarify, the mutual
benefits of this business arrangement are: the Declaration acknowledged
and guaranteed for Maoti self determination into the future without
interference from the Crown; and Te Tiriti gave authority to the Crown to
uphold kawa of tangata o te whenua and govern their own (Crown) British

subjects as well as giving the (Crown) British subjects consent to be in New

Zealand.”

Other claimants™ spoke of a similar view to that of Hera, drawing parallels
between whakapapa and the declaration. Nothing has changed since the

first Pakeha set foot on the shores of Aotearoa. Maori have always been

Y7 (Wai 1850, #C29) p18, para 54
'8 (Wai 1850, #C29) p18, para 55
' (Wai 1850, #C29) p18, para 56
% (Wai 1850, #C29) p19, para 57

! Brief of Evidence of Hone Samuel Ututaonga Paki (Wai 1400) and Affidavit of Nuli Aldndge,
(Wai 1040 #B10)



free to do as they chose under whakapapa as patt of self determination.

This understanding has never changed.

Relef

[37] The claimant seeks the following finds:

a. The right to self determination and self government; and

b. The Ttibunal find in favour of the claimants; and

c. The Tribunal find that the claimants claims are well founded; and
d. Any other relief that the Tribunal deems appropriate.

DATED at Auckland this 21 January 2011.

Shane Hutton
Counsel for the Appellant



