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MAY IT PLEASE THE TRIBUNAL

1. This Memorandum of Counsel is filed on behalf of

(@) the late Claude Edwards and Adriana Sylvia Edwards for and on behalf
of Nga Kaumatua o Nga Hapt o Te Whakatohea (Wai 87) and,;

(b)  Will Smith for and on behalf of Turangapikitoi and others (Wai 1794)
(the “claimants™)

2. This memorandum of counsel concerns matters arising from the Judicial Conference
held Friday 9 July 2021.

3. The participation at the Judicial Conference of the Whakatohea Pre-Settlement Trust
(‘WPSCT’) was supported by the claimants insofar as they felt it was more helpful
that the WPSCT participate as they may assist to clarify some matters:.

4. However, nearing the end of the Judicial Conference Mr Pou launched a substantial
monologue leaving the claimants more confused as to who was representing the
WPSCT.

5. In particular; At the 3:11:48 mark Mr Jason Pou remarks “I am not here as a lawyer

or as counsel representing the Pre-Settlement Trust...”

6. Counsel seeks clarification of exactly who counsel for the WPSCT is or if WPSCT

intends to self-represent.

7. Claimants have raised the matter of conflicts in previous evidence? filed.

8. The participation of the WPSCT Executive Officers and elected representatives is
deemed necessary in the upcoming Priority Hearing to clarify several matters raised
in the evidence of Mr Barry Kiwara3, past and present Chair of the Working Group
responsible for guidance, coordination, production and final mandate of Te Ara Tono
document, a treatise of Whakatohea tikanga by kuia and kaumatua of hapt whanau
uri katoa of Whakatohea; Adriana Edwards principal claimant for Wai 874

Whakatohea hapu and Tuwhakairiora Williams of Ngai Tamahaua hapu and

1 Wai 1750; 3.1.202

2 Wai 3021; Al p16, Adriana Edwards; “One of the WPSCT negotiators is the Legal Counsel for WMTB in the HC
MACA applications and the WT”.

3 Wai 3021; #A2; #A2 (a).

4 Wai 3021; #A1; #A1 (a)



Whakatohea, an executive committee member of Wai 87°. Further applicant evidence
for Ngati Muriwai Wai 3022¢. The essential tenet involves the alleged abrogation of
Whakatohea tikanga from Te Ara Tono. The matters which WPSCT members
involved in Tu Ake mandate strategy are capable of answering.

9. The Crown and Mr Pou referred to Te Ara Tono in submission both acknowledged
relevant tikanga inter alia’ ‘requiring the majority of hapu support to achieve a
settlement....... ”7. Te Ara Tono is a ‘treatise of Whakatohea tikanga’ inclusivity
whakawhanaungatanga and in that regard, it must be read as a whole. Mr Pou referred
to Ngati Muriwai as the only hapu to produce a hapu membership register when called

upon to do so is acknowledgement of Ngati Muriwai hapu membership.

10. Counsel seek leave to file this memorandum, at this time, due to a weekend long hui

on Motiti Island.

Dated this 12 day of July 2021

Tony Sinclair
Counsel for Wai 87, Wai 1794
Legal Hub

5Wai 3021; #A3.
6 Wai 3022; #A1; Christina Davis Nepia Tipene; #A2; Glenis Reeves; #A3; Milly Hunia
7 Wai 1750; Judicial Conference 9 July 2021; Crown submission.
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