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Iu th& 7up1 (2 Court of LAW Acaland
Wﬂllin ton Diutliot

Wauganuil Registry

EN THE MATTER OF "The Public Works Act Igga” A4
and of "The: Publie Works Act 1903" ¥

and

IN 115 MAYTER OF qertain claiﬁs fof conpensation 3

by HNative owners and others for lands
taken for ths purposes of a Rifle Range !

at Wanpanuil.

Cath STATED under section 67 of "fhe Public Yorks Act I894"

ant) sitting as a Coupsnsation Court under ths provisions

N
~ by the Lativs Land Court, (Hsnry Dunbar Johnsomn, Esd., Presid- gs
of sgotion 90 of "Th: Public Works Act I894". ‘Lji

5.7,Fitshsrbe) or Hinistsi of Public Works. }
C.P.Skerrett é&thﬂaokay for Hative Owners. , .
- QOowvdou fovr L= ;3ees, ‘

‘= Corvy for exacutors of Charlas 001don (Lﬂssee)

- ‘Alison. for gub—lugu_~s

JUDGHHET OF COOPER .

: ™
By proclanation dated 6th Juns igoi_aud madz under !

'The Public Works Acts 1894 and ‘I903" certain lands in the $
"-Survey‘Distxiﬁt of Ikitara, Wanganui,vénd being portions | j‘

. of Nilocks lios.I and‘BAWhakabaki; No I0 Parunuihqta; and . ;g?
Hos.I,la,YS, & 4 Onstere, have bzen taken by the Crbvn for }k

the purposes of a Rifie Range ﬁt,Wanguuui as from ths 30th . : é.

Junq I904. | : . | ) | f
The cass statOd by the hutivn Land Court for the

opinion of this Court - stut°s that ‘Blocks Hos. I, 2, 3,&4, 5
Onetere ars held under.Cruwn Gnants ‘issued under the provis—
I.
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ious of "9le lative Lands Act T¥65" and th: amsndnszuts
Lhereto and that eaclo Qrowi Greut providss that the land
granted shall be inalisnable excepl with the consent of
th Gov?ynur by sals ov moytuya or by lease for a longsr
p{rioﬂ‘;} 21 years. Siucs 1hsz matter was argusd before

e cuples of the ocders wuls by the Hative Lands Court

i roborones o thess Bloeks aud of the Crovu trants issusd (\(

theveon have busn forgsrded 1o ae as an addition to the
G Biuted. It a . cars frog thesz ocdirs that the
Lobive Laieis Courl oo Lie 14t Dzesaber ISV dzelarsd thaet
cutn 0f thess bloeks shiould bs wned was o lalive veszive
vitniu Lhe wewoine of tue Lative Lunds act I837" and subjsct
Lo tie provisious 01" suah Act, anid tiat on tﬁe I7th
Deceabzr these Bleeks I8Y3 Crown trents wers issusd in
caspect of Llwas llocks to tiw asczrtaincddimers with the
r::l:striutiou:-:' szt fortic in the cu:.é. On ths I8tk Loveumber .
90T, tie faotivs 3t Court ordzrsd anl dzclarsd that in
Cpas; et of Whakapuki o I;‘Wsraroa Kingi, a winor and
in respect of Uﬁuhapuki"ho u,.Rpra Korako ﬁ winoy, wsre
fen{uutiv;ly e EFP T of tiese Blosks and ths Court also
duclurzd Liat éaah of tiwe Qaid blouks should be inali:nable
ﬁy,uule, or by lzas: for o 1nnger,pcridd’than 21 yeavs,
oir by mortgage. A siuilar order hdsfhaeﬁ mads in fespeot
ol' Paranniaata Lo.10, bu£ the ordzr 1tsslf has not baen
praticed. | | A

'1:01;5 oi lhe ‘rvestx:i.rzt_ioils in 1-.5:3.‘:-:.:01; of any of vthe

HEA A

seveenl bloocks kadz . Lad up to ths dats ths land was taken

Chy o frodn ben rsaovad,

i ghols of Mhatores To 1 hias  bzen lsaszd to two '




Clac. g

-of oomp°nsation payablenby the Minister, and “then dnoide

Buropeans for 2I years, 2 of whioh ﬁan'exbire&
These Buropeans had pxior to the making of the Proclamation
sublet thz lond at an increased zental to another European
for a tern of saven yeavrs. " The whole of Blook Whakapaki
No 2. was shortly'before the Proolamation leased by the
Native owner to a Europesan fbr & term of Ié years, |
These leases w:ire subsisting lease at the time the proolams
ation was made.  The ownerq an I;;;:::?;;gdrespeotively
compensation. I ’

By agreement betwesn the Governméht, the Native
owners, and the varioué lessses, the Native Laﬁdé Court,
having commenced the hearing of these coﬁpensatioﬁ ¢laims
under the provisions of Section 90 of ™he Public Works Adt
1894", hés‘stated‘a.oasg uﬁﬁér sectlon 67 of The Public

Works Aot for the opinion of this Court and upon the above

-faots have requested the opinion of ths Court upon the

following points of. law,-

I. 1In assessing cbmpensation is the hative’

Land Court to treat the Native owners of the iands taken as

ordinary owners in fee simple, or 15 £he fact that the

lends ave subjzct to the abovementioned restriotions to be
taken into considefatiop, and are theéprovisions'of section

34 of "The Public Works Act I894" restrioted or modified

by the pLOViSlonS of Bection 90, and, 1if so, how, and
to what extent 7 ‘ ' '
-2, (a) Is the native Land Court to asoertain

,only first'of all. the valua of ‘the lands taken inrespeotiv=

of any lease or sublease, but subjeot to the’ answar of -the

Court to Qpestion No I, and award that value as the amount

3.
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' how muoh of that amount should be paid by the Native owners
to the lessees and sublesseses as the oompensoiion of suech
lessezg and sublessses, or are‘the lessees and sublessees
entitled to have their compensation ass#&ssed in the
ordinary way, and how and in what way should their oompensd;-Q
ion be assessed ¢ .

(b) Do sections 82, 83, 84, and 85 of Part 3
of the sald Aot apply to a oase like the'present one wnere
land owned by Natives is taken ? ‘

{(c) ‘Is a sublessee entitled to any oompensation

“and if he is so entitled is such oompensation to be paid

_by the Nativeowners, the lesseea or by the Minister.

3. Can the Native Onners whose land has been
taken,and can the lessees and subiessee.(if the 1atfer is ¢
enfitled to any compensation)'ciaim compensation for_land
not taken but injuriously effeoted; and,vif so; does the
establishnant of.a Rifge Range cone within the class.of
'ooses 4in respesoct of which damaée oan be awarded if it be
shdwn as a matter of faot that injury is oaused to’ the

adjoining lands by the estublishment of a Rifle Range.,

-4, In view of the restrictions against alienationA IE

under which th= Native owners hold their lands mist the
Native Land Court order th= payment to the Native owners
. of the whole of the compensation money (less any amount
payable to lessees or sublessees), or has that Court
pover to order thot the oompensation money or any oart of it
shall be held in trust for and the inoome theneof paid to
the Native owners. N . ' '; '

'rhesn questions were argued before the Court at |
Wanganui on the l ' June 1905 and the mattﬂr stood over _;

‘at the requ=st of the partiﬂs until the Court was supplied

.4.
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~tiltle dexived from the Crown has been taken for publie

~section 90 of 'The Publio Works Aot' the Compensation

with copies of the various orders of the Native Land Court
in respect of eaoch blook. This information has now been

suppliled.
Seotion 87 of "The Publio Works Act I894" gives

pover to take under the provisions of that Act any Native

land and any land owned by Natives under title derivédd )
from the Crown, Land:taken for defenecworks 1s to be S
taken under ths provisions of Part IX of the Act and under 5
i
seotinn I5 of "The Public Works Aot Amendment Aaet I9Q3" .
. . b
land taken for a rifle range may be taken as for a publioc ., ﬁ
work for defence purposes under Part IX of the principal ?ﬁk
-/‘;Z._/.(‘_?a e i lao o Btlid awrik vkl A "“‘-W‘ W" Res leql/) e
Act. The land in questlon has been taken in “asoordancew

with these provisions. | Subsection 2 of seotion 236 of
Part IX of the Act vests the title to land taken for |
defance ourposes in His Majeety_in fee simple freed and
discharged ffom all'mortgages, charges, olaims, estates
andbinterests of wﬁat kind soevar.

This land th refore has by vir\tua of the
Proclamation booome vested in Iiis Majesty for an estate
in fee simnle freed from the. restliotions upon the title
ot the time the land was taken.

Whare Native land or 1and owned by, Natives under
purposes the Nativo Landsnaidxx Court beoomes by virtue of

Court 'for the purpose of ascertaining 1',h'= amount of
compensation to be paid“and subsection 3 of that section .

provides that suoh Court shall, in addition to such

powe1 and authority as. it would have bad in its ordinary

Aage -
jurisdiotion, all the powern and authority of a Compensation{

Court under Part 3 of the Aot._, Subseotions I and 4 adsg

5,
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glve power to the Court to also ascertain the compensationr
payabl to persons having interests in the land taken, the
words "other persons interested in suoch land" in the sub-
section evidently mﬂaning those persons referred to in
subsection 4 as having partioular estates, mortgages, or

"oharges" in or upon the land teken. .5

In my opinion, it is quite olear that the measure
of compensation 1s, ﬂM&reﬁo@a to be found in sections 34 ;‘ ( \
aB8dand 69 of Part III of the Act Seotion 34 provides that
the compensation to be awarded’shall be "full gompensation®;
seotion 68 enaots that in determining the amount 6f
compensation to be awarded the Court shall take 1Into
acoount. severally thé value of the‘land.taken and the
extent to which any lands.td which the olaimant 1is entitled
arg injuriously affected either by severanse or by the
nature of the works 1n quﬂstion, and s°otion 69 states
that the value of the land taken or injuriously affeoted
shall b° assessed for the puroose of asaertaining the
comrbnsation at 1its vnlue at the time when 1t was first
‘enteved upon for the purpose of oonstruoting or carrying
vout th° public work.

. Whers land is taken for defénce purposes these
éi;;;;;;;; apply, modified only by seotlon "397Which sectioh
prevents any’ ooupensation being awarded by reééoﬁ of thes

- firing of artillery from any fortification or'the use or
working_theféof or 6thérwiéa ﬁnder-the Act, but preserves
th? rivhté of peréoné to th“ir‘rﬂmedies'at 1aw for any )
‘damagocanoed thnreby to the material of any house or building.
7;\\., _ = Eh° contnntion for ‘the .Crown #s. that where Native
’ land subjeot to r=striot10ns has benn taken the compensat—

ion to be assessed can only be th° valuﬁ of the interest
6.
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which the HNative proprietor has for the time being in the

land and thet out of thatl he mist reliburse his lessee for -

any injury suffered by the loss of the lease ; in other
words that the lative owner has only such a proparty in the

land as 1is measured by his power to 1t 1t on lease for 21

Mﬁ(‘q/ vl ef Al Compennadke l\\ Ao de At e g o et o N Valece oy Rar
years.,
NS APRY Lo st Koawy Kl e bett (eadees .

I cannot accept this view,

In my opinion ths Crown must pay conpensation for
what it gets, It gets the fee simple of the land in quest-
ion discharygad from the restrioctions on the title and this
is the measure of the "value of the land taken".

It 1s not correct to say that the IHative owners had only
such an interest in the land as is measured.by a right tp
leasz for 21 years. The present owners had the right

to dpply for the removal of the rest&iq}ionq}and if thesge
had bsen removed they would huve had an unrestricted fee
simple in the 1and; The estate oreated by the Grants in
question is an estate pecullar to the Colony. The grant
vests the fee'simplé in the Grantee but without any power
to sell or mortgage and with a restrioted power to lease.
The remaindnr if- that portion of th: estate in fee simple
over which he has no power of dispoéitioﬁ may becéo‘termed,
hds beeﬁ hap911y defined by Richmoﬁd.J. 1h_Mahupﬁku v

The Australian utual ProvidentvSociety, I3 N.Z.L.R. S.C.

246, to bz "a remaindef in fee expeoctant on'thenﬁativea

*decease". The peculiarly limited estate held by,the'

grantee does not leave any outstanding interest in the

Crown, thﬂ Crown'haingvhaving granted the highbst'estate '

 known to the 1aw but the restriotions are imposed for the

‘ benefit of the Natives' desoendants and th°1r ‘only

oonoeivab1° objeot is to pr=v9nt the impoverishment of the‘

Natlve 1ace»thrqugh_the;r own 1mprovidence. -If, tuereﬂore, o

,7.
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to taks the whole land and pay only the

the Crown wers abls

Jimited valus of it,~-and this i3 Mr Fitzherbext s contentd !

he result would be that the Cr
and 8o to destroy the

jon - t own would be enabled
r ema%xder in fee R
ant had ecreated for the benefit

to confiscate this
provision which by its G
s of the Native Grantee.

vexry

of the successor
iar argument to the onz submitted

4 somewhat gimi
gidered in the city and

~ for the crown in this case was con
1way and St Mary Woolnoth a1

Woolchurch Haw, 1903 2 K.B. 728 affiraed on appeal 1o the

gotth London Rei id St Mary

House of Lords 1905, A.C. 1. Thexe the Court of Appesl

had to determine the basis dpon which land compulsorily

taken should be valued whare the 1and was vested originaliy

in Trustezs for the sitz of & church without power to

or any other purpose.
ee simple in thz Company and it

appxopllat~ it £ The effect of the

taking was to vest the f

contendzd that the land could only be valued for the
onpensation as & gite for @& churech, though

purposes of ¢
N this was umoX below its value with an unrestricted-title.
Vaughen Willlems L.J. referring to the judgment of Wilde

rbury 10 C.B.
to which U

Cod. xzf in Hilcoat Vv The Archbishop of Cante

327, says "The passage of the judgment of Wilde C.J.

s at page 347 of ths repo1t nd is as follows,-

I refef i
“Bylthe nppropriution of pxopexty to ecclesiastioal

"lor spiritual purposes, the owner voluntaxily»sacrifioes

o appropriated,

, "‘the peouniary value of the ploperty s
ot whioh

*1put he makesAthat saorlfioe tolobtain an obje

ue than peouniary valu . . But,

"ihe estimates of greater val
awn- from him, by the -

*'ghen that objeot is entirely withdr
,"'application of the property against his will to seoular

®tyuges, and those uses oonnected with peouniary profit -

s not seem consistent with justice to eStimate;the A.*7

‘w14t do
8.




"'value to the owner upon the footing of the irrevocable

*'appropriation to those spiritualuwpurposes €rom which it
"'has already been withdrawn'", Lord Justice Williams then
adds "It seews to me that this 1s so, not only With referenoce
*to ecoleslastiocal property, but with refareﬁce to every
"sort of property whioh 1s Z:;;;;;d to such purposzs that

it caunot be sold, and a Railway Company get power to
"acquire the land es if there were no.such restriotion, and

"then ask that the .roperty shall bz assessed on the basis

*that the property is still subject to the restriction”.

Anl the Court aﬁpirmed the judgmﬁnt of Wright J. who had
deoclded that the potential value of the land for building

purposes was a matter to be oonsidared in ascertaining

_its value, and that the full value of the land 11108paotive

of its having been originally set apart as a sit° for a
onnrch was the basis of compensation.

This is the principls which ought to be appli°d
in the'present'oase. I s=2e no possib1= rzason for'hdlding
that the Crown are entitled to acquire this 1and at anything

1°ss than its KuiX fee simple value at thn time it was taken

.nor oan I sse that the faot that the Native owners had
‘no present pow=r to sell 1t can affeot the amount- which the
tCrown ought to pay for the land, the zffect of the pPro- -

e cla;ation bz 1ng to vest it in th= King freed from the

1°strlcthons. : ‘?'

'2.Il
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apply.

‘I answar qusstlion.thrze as follows,-



--I--answar.

geetion 90 of

the first questionas follows,

. "ghe Public Works

not affzct the neanare of

compensation to

Aot I894" does

pz assessed in

r' ot of land owned by liatives, and the Kative Lend Court

Lust psuess the value of such land as land in fze simplej

and in assessing aguch value the restrictions on the title

cainot be taken into considzration.
1 answer ths: gegoud question a3 follows,-
Seotions 34 and 68 of "The public Works hct I694%

, “apply; and 2VeXy parson having any agtate or intarest in the

jand taken is entitlzd te full coupensation. Trhe Native

. Land Couxrt tmst ascar?ain (1) the anount of compansation

to wiiiern the sublesseas ara entitlzd and make an avard in

IS8 e acnount of coupensation

psct of such claimj Bud (2) i

to Wuaoh tlhe lessoees are entitled tor the 1loss by them of

thizir contract witn.the suble 3828 “and of tns_revelsion

T 4n the tewa (if any) rdualninb in the lesse2s and maks an

avard in vespscl of thie aiount sO ascertainzdj and (3) the

valug oi the 1ands taken subject to the leases\granﬁed

451 respect of such lunds, thﬂ value to be ascertained by

assessing the land at the value whioh the "1and not rcstrioted

from,alienatioh had at the time it was taken subject to the

1zases grantéd by the owners.
All tna provisions of Part III of the Act oth=r

'than.tLése whloh cefar to tha’ oonstitutlon of the Court :

‘apply.
I answar qusstion three 8s follows,- S

Ssetion 259 of ®fhe Publio Works Aot I804" does

1ude 1nju1y resulting from 'th2 use of a Rifle Range,

not inc

but is. limlted to nrtillery firing from a fortiflcatl

on, or"

‘"tne use or working of a fortificution. A Rifle Range

10.
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“eannot ‘hea held to bea fortification within the meaning of

section 239, nor can the use of a rifle_rangé_be lield to be
*grtillery firing fron a fortification or the us: of a
"fortification",

The claimants are entitled to coupensation for
the injurious affection of the land adjoining the land taken
if they can establish such injury to the satisfaction of
the Court. (Blundell v Regem, (I905) 74 L.J. K.B. 9I is an
authority for this and I have been referred to no provision
in the Public Works Acts or Defencz Acts which limits ths
olaimants rights other than seotion 239rwhich'has in my
opinion ﬁo application.

I answer question four as follows,-

Ths compensutionlawarded upon the claim by tha

Native ownérs‘must not bz paid to them. The Kative Land

Court ought to order the amount (less costis hereinafter

rafarrad to) to bes paid over to the Public Trustee to be held

in-tirust for tiwe Hative owners during thsir lives and after

~their dz2aths upon trust to puy tie income to their successors,

the capltal fund to be held, as 2ach successor succeeds,
upon thz sams trusts, and so on until the rsstriotions are

remnovad, Thé claimants howeverfare to bs éntitled'to.have

“their costs (taxad by-tﬁe Repistrar of the Supreme Court,

Welliugton, as batwzen Solicitor aud Cl#dnﬂ) of and incidental

to thzse prooeedipgs and to the making and hearing of the

-olaim for compensation paid out of the awount dwarded to

ths kative owners.
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Question 2 having been re-argued by Mr Bell for

the Minister and Mr Skerrett for the Native Claimants,

judgment on this question was on the I5th day of August

I905 delivered as follows,by

COOPER J.

Mr Bell having stated that the Native Land
7 /\.’a./

Courta have in prior ocases where thay-have exercised the

funotlions of Compensation Courts assessed the value of

the fee simple of lands owned by Natives and taken for a

Publioc Work irrespeotive of the value of any leasehold

intzrests in such lands, and then having assessed the

anount of compensation to be paid to dispossessed lessaes
"i((( )
have taken that amount out of the sum assessed as the

R T

e POy

fee simple value of the lands awarding only the balance
(if any) to the owners of the reversion,-— I oconsidered

_the natter of suffiocient importanoe to hear further

— e |
= - N ——

argument on this question; and it has aooordingly been
fully argued by Mr Bell for the Minisﬁer and Mr Skerrett
| for the Native Claimants.,
ﬁ‘*"vgfzﬁggii432?:? hia argument upon the speglal
provisions of section 90 of 'The ‘Public Works Act 1894"
whioh he opntenda provideﬂ a different measpre for,the'
assessmant of compensatipn in refefenoe to Native lands
or-lands owned by Natives to that which is applicable
ﬁnder Part III of the Aot ﬁhefe lahd dwned.by persons ndtﬂ_,
Natives is taken under the general provieiens of the‘.
o .  aet. | R |
| 'Tﬁe Public'Works’Act'1894* is an Act to
'oonsolidate and amend the pIeviously existing law,.and

s:ction 90 . is substantially a oonsolidation of the statute

. ‘. 4'.
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law existing at the date of the passing of the Aot of

1894 relating to the compulsory taking gfor bublic works
of lands ownegs by Natilves.

"The Publio Works Aot I882" seotions 23, 24, 25,
and 26 contsined provisions ratakimmgxkm regulating the
toking of Native lands and lands owned by Natives and the
payment of compensation therefore. Seotion 26 enadted
that for the purpose of completing the title to lands
taken under the powers contained in sections 23, 24, and
25, Compensation should be made to persons ownlng or
occupyling lands so taken or which might be injuriously
affeocted by the exercise of such powers, such compzansation
to be ascertained, in the case of land where the Native
Title had not been extinguished, by:the'Native Lands Court
(Subsection I.paragraph a)y and that Court was 1nves£ed
with all the powars and authority.of a Compensaylon Coﬁrt
under Part 3 of the Act. Where, however, the land was
held under a Crown Title the Native Lands Court was not
authbrised:to_act as 8 Cﬁmpensation Cdﬁrt; and as

subsection 2 of Béotipn 26 provided that where the title

"to 1and taken owned by Natives was derived from the Crown,

oompensatibn should be payable in the manner prbvided by
Part 3 of the Act, 1b followed that so long as sestion 26

of'the,Aci of 1882'femained unaltered, a Native owner of

Crown Grantad land, and the owners oflany partioular

estates in such Crown Gr@nted land, were entitled to
obmpenéation under'?art 3 of the Aot of I882 and that the.

oniy‘tribunal having'authOrity to assess such Cqmpensatioh

'was.a'Compensatioh Court oconsiituted uhder Part 3 of the

- Act.

‘The first smendment to seotion 26 of "The Publio

I3,




works Act IS82" is found in section I4 of "The Puﬁiidlhﬂ.v:
Works Aot I687%. This seotion gave the Nétive Lands

Court jurisdiction upon the appliocationof the Minister

and "for the purpose of escertaining the amount of »
Bompensation to be paid 16 the Natives interested in any
Native Land taken as aforssaid,'or to the Nétive owners

*of any land under Crown grant, osrtificate of title, or
*memorial of ownership"........ "to ascertain what amount
‘of sompansation ought to be paid to the'ownérs of, or
*other persons interested in, suoh lands, éﬁd as to who XXX
Yare the pefaon; entiiled to be paid'such compznsation®,
"Seotion 26 was repealed to thé end of paragraph b of
subsection I. The effeot of this amendment was to give
an option to the Mintterﬂ to apply to the Nativa Lands
Court to ascertain the oompensation to be paid to Native
owners of Boﬁh Natlve land and land held undsr Crown

Grant owned by Natives, but not to give to the Native o L? ]
Lands Court jurisdiotion over any ‘6laim for compnnsation ’ tfg‘
mads by a Buropean 1essee_of Crown Granted Native Land.
‘Mr Bell concedes tﬁat_tha'words *owners of or other o
i’pers'o'ns-_tlnt.eress'ted in-such lands" musf be oconfined to.
paisoﬁs of the Native faoe, ‘and, in fact, he suppofts his
argum=nt upon the effeot of the subsequent legislation,
by this concession. -Subseotion 2 of section 26 was

not 1ep=al°d. - The words in ths 1ntroduotory<part of "
section 26 “or whioh may ‘be injuriously affeoted &o" were i
omittad:from seqtion I4(and compgnsation was thus apparently

restrioted td‘claims-for lands'actually’taken;~‘ If/ no

applicat:lon was made by the Minister then oompensation

: could still be assessnd even upon a olaim made by ‘Natives




by a Compensatlon Court oconstituted under Part 3 of the
original Aot and, as I have pointed out, no jurisdiction
was given to the Natlve Lands Court to enquire into

conpznsation olaimed byba European lessee of lands owned

by Natives h2ld under under a Crown Title,
This was the pesition up to the passing of
L ) *The Public Works Aot Amendinent Act I889". Up to this
time, therefore, a Native owner was entitled to receive

compensation for his interest in Crown Grdted land, and

?\
T
b
)
k
)
;
b
if he had leased the land, then what he was entitled to was f&f
payment for the loss of the reversion, in other words, for
the value of the land taken subject to the lease which
he had granted in respeot of 1t, and this amount could

on the application of the Minister be assessed by the

C Hatlve Lénds Court. The Buropean lessee was entitled

to compensatibn for the loss of his leasehold interest, and

this: compensation could only be assessed by a Court

constituted under Part 3 of the fAot.

It 1s obviOus that 1n manybinstanoes these two
Aﬁ.
i%mee of oompensation taken together might exoeed the

value of the fee simpla of the land- asoeziainﬂd

11reSpeot1ve of any lense. The leaveholdar would in’

many ocases be entitled to compensation for the loss of

tha goodwill.of his 1ease, for damages for disgossession

&o:,loss of aorops, loss of businesé and other matters

‘ axising out of the moss of the “term granted to him.

If all thase heads of oompensation were to be deducted

'from the f:e simple value of the land asoertained on the

basis that no lease had been granted, the result would

. be that the ownex of th= fea sim.pln would have to .pay the

15.




special loss which the leaseholder had sustained, end that
the compensation which the owner of the fee would recelve
might be very much less than the trueivalue of his
reversidnary interest in the land, -In some eases it
might even result in a leaseholder of land owned by
& Hative receiving the whole oompensation and the Native
owvner getting nothing.

Mr Bell contends that this is the effeat of the
lggislation subsequent to I887.

"The Public Works Aot Amendment Act IéBQ' added
the following proviso to section I4 of the Act of 1887,

‘ *provided always that, if any person, whather a
*Nativz or European, shall have any estate of leasehold
Yor other particular estate in, or anj mortgage or charge
Yupon, such land, the Native Land éourt‘shall in and by
"the sane ordsr or ordera'ésoertaih and determine wﬁat

"part of the whole compensation shall be paid to such

*person; and no Court constituted under Part III of

| **The Public Works Aot 862" shall have jurisdiction to

"entertain the oléim.of>§ny suoh perﬁohlfor compensation®.
"This provisoy removed from any other Courf but

the Native Landa Court any-jurisdictidn~to determine a -

‘0laim for oompansation whethnr made by a Native or European ‘

~ or by a freeholder or 1easeholder, in land owned by a

Hative.. The oouvenlencz of such a provision 1s obvious.

 Up to this time, ‘the jurisdiqtion'io asaeés ooﬁpehsation

in reépéct of olaiﬁs aiiéing upon the taking'of a biook

: of land owned by Natives was vestﬂd in two differently con -.

siituted tribunals, where the land. had been leaseé' and 1t ‘

16.




was clearly desirable that all olaims arising out of such

taking should be dealt with by one tribunal, As many

questions would be likely to arise in connection with the

Native owners whioh could be more properly end conveniently

dealt with by the Natlve Land Court than by a Compensation

Court constituted under Part III of the Aoct, and as 1t was

inoconvenient to have two Qourts differently constituted
dealing with olaims arising out of the taking of one
block of land, the balance of convenlence was in favour
of giving the Native Lands Court exoclusive jurisdiotion
ovar all oclalms and this was I think_the primary objzot
of the Aot of.IBBQ. But I am unable to read the words
*what part pf the whole compensation shall be paid to
isuoh person".as'alteriné the measufe of compensation and
as meaning that the loss suaﬁained by the leasszholder
was to be paid by the_owner of the fee simpls. I think
'these wor&s mean “"what part of thé}'total" compensation
*shall ﬁe paid", and that the “whole" or "total" o
éoméansation 1s the aggregate-sum_made,ﬁp (I)'by the

aggsessment of the 60mpenéation<for thepartioular estate

it e

Jog

A

.

N

R .

taken, and (2) by the assessment of the reversionary inter-

est of the owner of thes land, ths two together ooﬁstitﬁting

the "whole" oohpensation. "~ It was thare two éﬁms which
befpre'the Aot of 1889 constituted the total sum payable,

and“it was the jurisdiotion to asoertain emawf these

sums which was taken from the one tribunal and transferred

to the othér.‘ .The goubination of these amounts in 1y

~ opinion reésonably satisfiuthé words. " the wholeAcompen—

A

~sation" contained in this proviso.

17.
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The meaning whioh Mr Bell seeks to apply to these
provisdons of the Acts of 1887 and 1889 is one which the

terms of the statutes may poasibly bear, but the

sonstruction whieh I think can be adopted is one which in =«
my opinion is neither unreasonable nor umprx ungrammaticalj;
and although the words of an Act of Parliament, being

read in their ordinary meaning, arz ocapable of an inter-
pretation whieh will work manifest injustice, yet if it 1s
possible within the bounds of any graumatical or reasonable
construction to read the Aot so that it will not commit

a nanifast injustice, the Court ought to construe it upon
the assumption that the Legislature did not intend, by the
words that it has used, to:enaot that which will perpetrate
a manifest injustice. (Plumstead.Board of Works v

. Spackman, I3 Q.B.D. 878, page 887). '

In my opinion, theresfore, up to the passing 6£
the Aot of 1894 the legislatioa had not the result
'cont=nded for by Mr Bell.

A Ssotions87, 88, 89, and 90 of 'The Public Works
| Act.1894

aubstantially consolidated the various provisions

 of the prior Statutes. Seoction 90 constitutes the Native

~Lands Court the'tribunal for ths purposé of asoerfaining”
the anount of compensatidh to be béid. " The 1ntroduotory_

 -words of ‘that seotion d0‘not,_i# is true, refer td lease~-

holdefs, but réading‘the whole seotion together it is I

think pretty olear that the compensation", the juntsdiot-

| ion to- asoertaln which 15 vested in the Natilve Ladds Court,
'f( CAMTRA

is that payable (subsection I) to the ewners entitle to

.reoeive it, and subsection (2) that those psrsons are

(a) thé_owners or oobupierslof the'iand and (b) persons
18,
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having partlcular estatzg in the land. The term "owners

s

J

ST

S KQ—.’_._&,

or ocoupiers™ I agree with Mr Bell mean the Native owners
and Hative occupiers.

The amount of compensation payable to these two
oclass2s ooustitute the "whole compensation® referrsd to - '
in subsection 2,

Subseation & gives to thes Native Land Court !

N

all the powers and authority of a oompensatioh Court

under Part III of the Act.

In my opinion this is not a provision merely for
regulating proocsdure, but it is a provision vesting in
the Native Land'Court all the jurisdiction which a Compen-
sation Court possesses under Part III of tha Act. |
Now, the measure of oompensation.is not defined under

section 90, and in order to ascertain what "compensation”

is in which the Mative Lands Court has jurisdiction to
award to tha'bartigs enfitlad, reference nmust of nzcessity
be made to Part III of ti;e Act. Seotion 34 in Part III
states ihat the compensation shall be "full compznsation".
7Both section 34 and s2ction .68 providé'ihat that compensat-
ion shall b= avarded to _1:;1 parson vho has an int@rest
in’ thes land takﬂn, and the llmitnd anount of 00mpeusution
4wh1ch M Bell aays the hative Lands Court can 1ega11y award
'_may, and in wmany éasés'will, not be full oompénsation to

. the ownéra of ihz 1and and may even not'in'some cases

be full c@1p>nsation to th= owners of  the particular

estates in the land. .-”

' ‘ I think thorefore, tlat section 90 of the Act
\\ o . of 1894 has not limited the maasure of compensation nhixh
o, o u mx -pmn and tha.t the true meesure is to be ‘found in
' _ Part TII of the Aot. ' '

.




I am indebted to Mr Bell and Mr Skerrett for

the full and able wmann2r in which this quastion has been
re-argued and while I appreociate xkz fully the forocible

manney in whioh Mr Bell has argued this question for

— ,J..'.;,A&t ‘|._._,_.r,,.."..'.—...;:._.: L

the Minister he has not convinced me that the opinion I

e il
TN

had formed after the first argument was incorredt.

- —

On the contrary, a fuller examination of the

aQ
prior legislation, after very caréful oconsideration of

e e 1,
[
2% >

R
4N

the'grounds urgad by Mr Bell, has strengthened that

P

¢

opinion.

I therafors repeat the answers given by_mé to
this question, and the Native Land Court will have I think,
with the fuller statement of the law samax oontained
in the present judgment, no difficulty in apply what are
in ny opinion the cofréot rules which ﬁust guide them in
aéoertaining the "whole" amdunt of ooﬁpansationvand tﬁe

respaotive sums to be awarded upoh each set of oclaims,

20.
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In the Supraue Court of New Z;aland

Wellinglon District

IN_THE MATTRR OF - "The Public Works Act 1894"
and of "The Public Works Act 1903"
and

" IN THE MATTER OF certtin claims for Compensation

by Native owners and others for lands

taken for the purpose of a Rifle Range at

Wangaml,

ANSWERS to the Case Stated for the opinion of the .

Supréme Conrt herein,

e e i m e

Answer to Question 1,

‘Section 90 of “The Public Works Act 1B94" does nnt.
affect the measure of gompensation to be assessed in respent
of land owned byiﬂétifes, and the Native Land Courts mmst
sssc#s the value of such land as land in fee simﬁle; and
1ﬁ asseséing-suoh-qglue the restricticons on the title
cannot he taken 1ﬁtn consideration.

-

,Answer to Question 2,

‘Sentions 34 and Gé of "The Public Works Act, 1894"

- applyi  and every person having any estite or Interest in’the
land‘taken]is entitled to full cnmpenséti6n. The Native .
Lapd Cnurt»hust ascertain (1) thé:amount of sﬁmbehsa@inn'

to which the subleasees are entitled ané make.an awqrﬁ in.
respect of éuch.claim' (2) the amonnt of eompensatiﬁn'to

which the loseea are entifleﬁ fnr the losgs hy them of their

b\§cantrart with the ‘sublessees and of the reversinn in thelnw

k 1,ern (if any) remaiuing in thn 1898&88 &nd make qn,
e valu?

espect of the amount. so qscertained' and. "
/x/rrqnued 1“ reqpec
of the ‘1ands taken subienf to the la~

1scer1%ineﬁ hy assessing the
A "

ﬂf’ SIIOT“IWAha ”3111..__1',9)‘
d ncf raqtr1rtvd ?rnn align&iio

Y

lqnd Qt the valne whivh 1af




1+ was taken subject to 4he leases granted

had st the time
hy the owners.

S
e 41T the - PRO e Act other

visions. of Part IIL of th
natitution of the Conrt appl.

! thsn those wﬁich refer to the Co

Answar to Question 3.

gection 239 of Works Act 1894" does not

"The Public

e use of 8 Rifle Range, hut

include 1njury resulting from th
lory firing from a fortif

is 1imited to artil icafinn, or the

use Or working of a fortifioation._ A rifle range cannot he . ?
held to be B fortification: within the meaning of section  ( |
1f1e range. be held to be. *aptillery

an the uao of a r
a fortificatinn.

239, nor o
fortificqtion or the use of

firing from 8
e ontitled tn compensation fo

The. alaimants ar
nf the land adjoin

r the

1ng ‘the land taken,

injurious affeotinn
1f they cqn estahlish ﬂuch 1njury to fhe sqtisfantion of the
; S S T “

. : ' ) . 1

conrt, . - ,-} oo : :

Answer to Question 4. K v _
nsation awarded upon the o
The' Native Tand

The compe laim'bv:the

Native ownere mist not ‘he pqid tn them.

st.8 heretnafter

to nrder the amount (less co
o be heﬂ(

Court ought
over to the Bnb]ic Trustee 4

referred tn) to be paid
lin trust for the Native owners during their lives and after'
the1r deaths upnn truqt to pay the incoue to ﬁheir nccessors,
capital fnnd to be held ag eanh successor sncceeds, npon

and 80 on until “the restrict

the
1ons‘ére remeved.

tbe game trusts, 8
: The clainmants howaver are to be- entﬂtled to have their costs

g1str&r of the Supreme Cou
1denta1 to these

— (taxed by the Re rt We]lingtnn qs

'"uhetwcen Snlic1tor and e¢11ent) of andinc

£ \‘:,—'“_ -
> NS
g and to .the making and hear1ng of the cla1m for

Ji :
n::{tul i”‘ia}roceeding

;vcompénSinon paid ot of Native

the 1mount awerded to the

.

ownerq.
(sd) Theo Cooper.'J,‘
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23/555,
Maori Land Court, Wangahui
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FILE REFERENCE 23/555
13 April 1992

NOTE FOR FILE

On Friday 10 April 1992 there was a meeting of the owners of Kaitoke Lake in
our Courtroom. Garnet Spooner of Te Puni Kokiri chaired the meeting.

The owners are concerned that their lake has been made a wildlife refuge and
that they apparently have no rights concerning the lake’s usage. Over the
'years there has apparently been no management of the lake and because of run-
off from surrounding farmlands the lake is slowly silting up and becoming more
and more shallow. It is estimated that within 20-50 years there will be no
lake there at all. Hoani Hipango was most concerned about the lack of
management and the deterioration of the lake. The lake was originally an
important eeling ground for the local people but, of course, Wildlife Service
nov do not permit entry for any purpose. In fact Mr Spooner had visited the
lake sometime before the meeting and inspected from a small boat but was taken
to task by a Wildlife Officer who caught him on the water. His explanation
that he was inspecting the lake on behalf of the owners of the lake seemed to
have little effect. '

Both Messrs Spooner and Hipango had the impression that the Wildlife Service
vant complete and total control over the lake and that the owners are likely
-to have little or no say but on the other hand the Service are not prepared to
-fund management of the lake to prevent silting.

I pointed out to the owners that the stance of the Wildlife people in 1980 was
somevhat more conciliatory and it may be possible to redirect Wildlife
Services attention to that stance which would provide common ground. for future
negotiations. The property has in fact been a wildlife refuge since 1914 but
the gazetting vas .not completed until 1957 as it was not until the change in
lav made that decade that gazetting was necessary. : ' ‘

-The question of access arose. The block of land which included the lake was
sold in 1962 to the then lessee but the lake and one chain along the edge
‘abutting the sold portion was retained in Maori ownership. The sale severed
the lake from the road that had provided frontage to the block. Access is
technically available, however from the Queen’s chain vhich is reserved along
the southern shores of the lake. In practical terms, however, this access is
almost inaccessible even for pedestrians to negotiate.. o

Mr Spooner pointed out that there was another lake Kohato between Kaitoke and
Viritoa that has a status of Wildlife Reserve. This lake has restricted use
but hunting is allowed in certain seasons and in certain mahners. The status
of Kaitoke as a refuge is far more strict. . Mr Spooner seemed to have ‘the .
impression that an exchange of designation could be considered (personally I
do not see hov this is possible as the wildlife has become used to Kaitoke as
a refuge and is unlikely to notice any change in status that would change the
birds habitat to Kohato!). ' ' ' ' '

. At the end of the meeting it was decided that a 439 status be sought for the
lake as had already been proposed in the. early 1980’s but had mever been

~concluded. It is not proposed for this Trust to be a commercial trust and’

~ therefore Section 438 was not .considered. Three trustees were nominated to

226, -
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negotiate with the Department of Conservation and they were Hoani Hipango,
John Tauri and Peihana Spooner. The newly nominated trustees selected Mr
Spooner as their Secretary for their Trust.

The Court will facilitate any application under Section 439 and we will
endeavour to ensure that the process is completed - last time such an
application was made and a recommendation given by the Court, gazetting was
never £ }lowed through.

/(C E Gree )(MISS)
Deputy Registrar
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23/555

'i3 June 1983;

” :]~Mr Hori Kingi Hipango
>3 .Anaua Street .
B o

. }Dear~Mr]Hipahgd§ X

'KAITOKE, LAKE

tito this office with: your -son when concern . - .
he taking of. water from Kaitoke Lake. -

,I*refer to “yourrei
was expressed regardin

LEET & to the Wanganui‘County Council and to the
" eee - Wanganui Rangitikei atchment Board; and I enciose for your information -
o ;na copy of the COunty COuncii's repiy.-,f

_.As a. Maori Reservation oniy five acres'of Kaitoke Lake would be non-

.. .rateable 's0.presumably . -the’ .County ; .Council could; if they so wished,
“demand rates -for theibalance areaiand:in view: of ‘this I feel. that the
.Council's action in.making the whole of the :lake” non-rateab]e .a reasonable
'compromise.

rs ‘are also taking

‘ -the : ; ; However, =
‘T feel ‘that.if" they’are* doing SO they shouid An some way or-another,
.pay for ‘the privilege:.-:as:a suggestion. they ‘could make .an ‘annual
contribution to the: Putiki iMarae-funds. *However, I;feel that .this is-

a matter that you. might like to take up with the farmers individually.

P]ease let me: know if you would 1ike ‘me to take any further action or,
.1f necessary, I.would:be: very" happy to discuss the matter with you at
L any-time convenient to you.-_--._ A B

'Ydur faithfuiiy s

(¥ HerMhy)
- Deputy Registrar ..

Encl
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o~

s B as/ons
WANGANUI COUNTY COUNClL

J (: COUNCIL CHAMBERS - 7. RUTLAND STREET - - WANGANUI / P.0. BOX 235

9th June 1983

The Deputy Registrar, < .
Maori Land Court,
- Private Bag,

WANGANUI.

" Kaitoke Lake .

" ‘Receipt -is‘acknowledged ‘of. your:létter concerning the
;Counc11's action in taking water from the lake.

The Council has been pumping a limited amount of water
. . .. from the ldke over.a.perlod of:several -years in an
T e lﬁ'endeavour to maintain a- satisfactory level in the oxidation
' pond which forms part:of the.Marybank Sewerage Scheme.
Unfortunately,-there:is;no record.of ;approval having been
glven by the owners to ‘the‘installation originally, but
from reported discussions which took-place at that time,
; v I feel confident. that the matter was ‘raised.

In recognition of the use made by the Council of lake water,
i _ the property comprising the lake was made non-rateable in
; . 1982, and I feel confident that this action adequately
: compensates .the .owners for the loss. of a . relatively
insignificant amount of water.

Y
" COUNTY CLER|

[t

"?0’

6 QJUN1983I .

RECEIVED

1 WANGANUI_-_,;.,.‘}

R TRRNTERTAN I



" 30 May 1983 -

i The Counﬁyféiéﬁf?: .
‘Wanganui .County Council’.

~ WANGANUI
_ H:;Dear sir
LT KAITOKE LAKE -
‘We_have received:complaints: from

'.:small,area,-1nvMa6r1AOWhersh1p.;

~ ».would you please let me:-know the :authority unde
A '{being‘takensi&;;;ﬁﬂ,‘i S e E L i)

Yéurs faAthfully

BHACAE. " - " 23/555

-

PO-Box 235 . .

‘Maor{ ‘owners  régarding the usage
of.water from the above.lake which is, with the exception of a very

e NeﬂgaVe<an§undertakihggt0j100k’1nto;thefmatte -and: 1t would be -
3apprec1ated;1fryou1wou1d,1et-me.knOW<whetherg0rynotAyour‘cOuncil is

"~ :-taking water from the <lake -for.any. purpose -or:1f.your Council has given -
. permission for the taking of water. = -

in the affirmative,
hich the water is N

If ‘your answer to_either

Tihy)

- Deputy\ Registrar

239;7 o
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MlMUhANl

M for:

. Mr. gonnop,

OFFICE.
KATTOKKE LAKL.
1. In accordance with your instructions of.l.3.5u, 1 accompanied

Mr. Ives, County Engineer, Messrs. Thwaites, MNclLean and Robertson

of the Council, Kepresentatives of the Ministry of Works and farmers
of the Kaitokxe Lake area, on a tour of inspection covering the road,
lake and stream. ’

2 Flooding in this area is nothing new, but with the spread of
willow growth in the outlet arm of the lake to the Kaitoke streau,
the flood waters take longer .to get away than formerly. Farmers
on the affected areas stated that paddocks have been covered for
two weeks on occasions. Affected areas are spproximately 20 acres ,
of Mr. Able's, 7 acres of NMr. Whetton's and 10 acres of Wr. Blackmore's
farm. . .

3. In addition to the area inundated at flood time the road to the
Returned Servicemens settlement and 2XA radilo mast, is covered for
several days and road traffic comes to a standstill. The road has
been raised slightly to alleviate the position, but it is still
affected 1n wet seasons.

b. The farmers stressed that they did ‘not wish to lbwer the level
.of the lake but were desirous of havinw the outlet cleared of
willows and other growth, to enable flood waters to get away quickly.

. This entails clearing of willows and blackberry and the widening of

the outlet in one or two places, and the periodical wmaintenance of
the .cleared channel. There are two bottlemecks in_the stream which
should be widened to cope with any floods. ‘ ' :

5 Mr. lvea adv1sed me that the full programme of{' clearing and
widening would be a major job and it was not intended to carry -out
anything of this nature at presént. It is likely however, thset
clearing of willows and blackberry will be done this year and regrowth
eliminated by spraylng. - This will greatly alleviate the position

but it is doubtful if it will be sufficient to stop flooding entirely.

6. The cost of clearing will be born by the County, but it is hoped

that some assistance will be iorthcnmlng from the btute.

T Clearlna of blackberry on the Maorl owned Kaitoke block, ‘along

_the stream, has been done by the lessee, ®r. A. Donald, and although

A
e

"his area  is not affected by .flooding, he has co-operated with the

other farmers in the general work involved to date.

8. As fav as the Naoxl nwners of Kaitoke are ¢concerned thc; nave
notting to worry about as the meassures to be tsken will not affect the -
Lake level uand at present while the block is leased blackberry growth
along the stresm is the responsibility the lessee.

' %yy" S - ' . e Lo “94;&f;7
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ENGL: .

Code Address: MMs/2
"AOTEAY

Private Bag,
WANGANUTI

i1st March, 19s),

Phe County Clerl,
Wanganui County Councll,
WANGANUI

Dgar Sir,
KAITOKE LAKE

Kaitoke Lake is part ot Kaltoke block owned by
Hori Kingi Hipango, the Tauri family and the Hira family. There
is a very small area of the lake at the eastern end, which is in
Lot 8 of sections butting on to the southern part ol the lake,
‘The iaorl owned part is. 81 acr.s in arca, and extends from Lot 8
west to the Kaitoke block, The outlet is Maori owned and on the
plan, is shown as “clear water" narrowing down to iLhe Kaitoke
stream, This arm of once clear water is now overgrown by willows
at the end and has filled up somewhat in places to Torm dry patehes
and some marshy areas, .

v I undevstond there has been some adverse criticiswm
from the Maori owners on the move made by the farmers and the county
to aiscuce and possibly decide any project concsrning the lake
without prior reference to the owners, Mr. Bill Ysuri of Putiki,
one ol the owners could be consulted. .

For yonr informaticn I enclose a copy ol a memo.
of the 8th January, 1951 regardinp a proposal for clearing and
widening of the cvutlct to the lake, . TR - -

I have obtained the originel plan approved by the
Chief Surveyor whicti wac produced belore the Native Land Court on
the 16th December, 1901 .on investigatiou of title to naitoke.

~This ecan be made avaitable for your imepection il you so desire,

I have no lafutwetbion to coulira or otherwise the
suggestion that the Lands and Survey Department have created a
reserve on oneg tide of the sitream. : ‘ o ’

Yours faithfully,

L.J. BROUKER ;
REGLISTRAR & DISTRICT OFFICER

P
-,
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Code Address:
"AOTEA" _ 23/555 - LPL/2

Private Bag
WANGANUI, 8th January, 1951

MEMORANDUM fort

The District Engineer,
Ministry of Works,
P.0. Box 423,
WANGANUI.

re: CLEARING & WIDENING OF THE OUTLET TO
KAITOKE LAKE

In reply to your memorandum, 23/52/1, of the 41st December
last, I have to advise that this Depertment has no control over the
gbove Lake and the whole gquestlion of drainage would therefore, of
necessity, have to be put to the owners themselves.

I would 1like, however, to bring to your notice the
following points ¢

The surrounding owners of the Lake, with the exception
of the Maori owners of the Kaitoke Block which includes.the Lake,
ell appear to be Europeens and if the water level of the Lake wes

-lowered to any spprecimble extent and the Maorl owners desired to

fence, which 1s unlikely but which could happen, then it would
have the effect of depriving the farmers sbutting on the Leke of
water for their stock, as their bounderies do not follow the
water's edge but are dffixed by BUTVeY.

The Kaitoke Leke is well known to the Wangsnui Tribe, as
one of the finest eel fishing Lakes in the district and the Lake

‘has been for years the main source of eel supply to the Maori

population of Wenganuil City and Putikil Settlement and is still

extenaively fished to-day.

It 18 not considered that there would be any obJection
by the Maorl owners to the clearing and widening of the outlet
to allow of ‘the quicker run off of flood waters, but they certainly
would object and would 1 think be Justified in doing so, if the
propossl 1s to allow the lowering of the Lake level and provide the

- formers abutting with more grazing land and at the same time reduce
or spoll the source of food supply . to the Maoris,

In the clrcumstances, it will be appreciated that the Maori
owners would hardly be prepared to contribute to s Scheme from which
they on the. face of it will derive no benefit and from which they
may suffer hardship,  The main owners of the’ Lake are Hori Kingi

‘Hipango and the Taurl family.

: - The Kaitoke Block which 1nc1udee the Lake was surveyed in
the year 1899 and I enclose for your indbrmation a sketch plan.. = If
you desire a copy of the Survey Office plen showing peg linkages,

- .etc., the original plen can be made availeble to you for thap purpose.

L.J.Brooker -
BEGISTRAR
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27000 ALY

1lith Decenbsr, 1950

Mr. Connop
Qi ICL

Ter FEAITOKE 1ALS

dith refersnce to our jeint ingspeetion of 6/12/50 of the Yaiiske

e

Take ‘and currconding ccunkey, T huve the follewing eeaiants to melies ~
to Faltcke Luke is well Vuown in Lhe dhongoouil Seibe ng one of
Ll Pinest eel filshing lukes in the Aivtrict, Tt waeg vesorved
Lo Thm ™ An i st 12 oo fugllics whio ave reprecented Lndy
by the Turi Puwmily nad fept ¥ingi Nipougo. Mor yeurs it
1ake huos bheen the miin scursc of esl supply to the Mpori
pepulation of the Whaugsnui city and ratilvg settlement, and
is stil? extensively fished teday, YNy move to lewer the
Take level is bound te meeb with streng op ooitien Prom the
nwnéﬂa, - the Mogrl people leok Porward to Flocding, na Lye
rising of the lake level facilitntee eel tiehing.

o
o

2. If the proposnl hy Cormers in Lhe Vailtole spreu o confined

Lo elesving aud widening the cutlet wlithout Totevferinr 1Lt
the Tske level, T do not think there wold bz sny ohjection.,

Ze e cumeps are quite hugoy with the lalie as it ia as theip Tund

Is not al'fanted hy floods, and T do¢ not LuLint tivey wenlA
aontribianie fo the scheme to wilen the cutlelt,

a@?«;-ép «{47

.. .-, —n, ¢
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Maori Land Court, Wanganui

23/939,



ef:  23/939

¥ A

P g October 1977

MRS REI,
COMNUNITY OFFICER

NGATI APA & SUB TRIBES
MEETING AT WHANGAENU ON 30 OCTOBER 1977

1. During the course of the above meeting it is suggested that you
could mention the matter referred to below: -

2. Omanaia Block (5 acres, 32 perches) located off Mafangai Road in
Section 251 Block XI Ikitara Survey District (Roll valuation in 1975 =

Cc.V. $1500).

3. This land is apparently Maori customary land belonging to the Ngati
Apa tribe for which the actual owners have not been determined by the
Maori Iand Court. It is completely 1andlocked in a farm in European
occupation. 1t is most unlikely that it could be used in future other-
wige than by the persons farming the surrounding land. The followving

action is therefore suggested: -

(a) Thot the trustees of the Msrae at Whangaehu apply to the Haori
: l.and Court under Section 161 of the Maori Affairs Act 1953 to
jnvegtigate the title to the above laend and to make a freehold

order in respect of it.

(b) That the trustees apply to the Court under Section 438/53 for
an order vesting the land in the trustees. It is sugrested
that the trustees should be given authority by the Court to
arrange a sale of the block and- to use the proceeds for com-
munal purposes such as towards the cost of Marae buildings at

Whangaehu.

4, I'Lease let me know what decision, if.any, wag arrived at by the
meeting. ' . '

(B. S. Read) .
" Land Inquiry Officer

R 238,
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‘EXTRACT FROM WHANGANUI MINUTE BOOK VOLUME 141_FOLIOS 301~2

Date : 31 January 1978
Place ;3 Wanganui
Judge : M<Co Smith

. Application No. 19 Omanaia

Application by Deputy Registrar
for Investigation of Title

Mr B. 6. Read:

I'm here to assist applicant. Mr Te Patu one of trustees of Whangaehu
Marae Committee is here and will prosecute. Appears in our records

. : as a piece of customary Maori land. It is the small area shown as M.Re.

oo on C.T. 575/93. Area is 5ac Oro 32per. Has been surveyed. No title

ever igsued. If a title issues, trustees want a S.438 order giving the
pover to lease and apply nett proceeds to upkeep of Whangaehu Marae.

See file for appln 24 with draft of proposed trust. The Whangaehu Marae is

Rakautaua 1C.

. N )
5
ji

Douglas Te Patu (sworn):

I identify area or copy C.T. 349/217 now shown to me and on (now) C.T.
575/93« Shown as '"M.R.'. Area about 5 acres. Partly fenced. Within
Ngati Apa territory. It is two or three miles from Whangmehu Marae. The
tribe has had a meeting (see minutes produced) and resolved that land '
be vested in the trustees of the marae to lease to adjoining owner and
apply nett proceeds towards upkeep of marae. All trustees nominated

accept appolntment.

e

Mr Read:

The earlist ancestor of whom we have a record is Aperahama Tipae who
would have died many years ago. .

Courts
There is no doubt that this is customary land.

- , Order S+161 that Aperahama Tipae m.d. is the sole owner of Sao Oro 32per
2k more or less shown as 'M.R.' on C.T. Vols. 575 Folio 93 (Welllngton Registry)

T  oand named now Omanaia Block.

u{ SR
’ h [ ¢
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Maori Land Court, Wanganui

2.40.




. %o cut out the shares of the o‘b;lectora.

KAIWHAJKT 10 1A
tion for confirmation of resolution for gale to K,M,Ford.

‘,H‘KHWTHT .
A
This application ‘has been before the-Court-on. aeveral occaaions
to consider the objeotions to confirmation of the resolution, and to
consider an application for partition of the interests of the Maori
owners obJjecting, The matter has been standing over a cunsiderable
time, as the evidence upon partition suggested some difficulty in
cutting out the shares of the obJectors., However, the whole of the
land 18 leased to the mother of the applicant, under a lease expiring
30.6,1960, 80 the Ford family has been in occupation all the time,
and completion therefore dd not seem to be urgent,

Three objectors appeared befores the Court to ob:lect to conrimation a
of the sale of their shares, being:

1o Manawgnui Pauro - 22.6660
2. Toha Peina » Me 8o o _ 7.5555
3. Tanginoa Peina m.a.-"" : - 75556

Total ahares of ob;leotom

3s ZZ:Z _ ahaz'es

The t otal shares in the ‘block are 215 ehares, B0 - that the ob~
Jectors own a 1little over 4/6th of. the block. =

The Oourt is satisfied that 1t 18 -not in” the interests of the .
abovenamed three objectors to sell same, They have no reason to sell,
and no proper or urgent need for their shares of the purchase money.
This block is situate about three quarters of a mile away from Kaiwhaiki
Pa and settlement, which is a fairly large Maori settlement 6 or 8 miles
“from Wangamil, It 18 an ancient settlemont, and the hapu owning the
- surrounding blocks look upon Kaiwhaiki as their true homs even if they
are working or living elsewhere, .Nos.i and 2 mentioned above have
‘children, and they say they desire to retain the land for them. No.3
(Tanginoa Peina m.a.z is a single ;man,, for whom the Maori Trustes is
truatee, as he 18 not mentally capable of managing his own affairs.
‘The Maori Trustes objects to the sale on his behalf. and says it is
not in his interests to sell., -

' . Mr R,G.Palmer for the purchaser opposed the application ‘of the -
objectors to their interests bcing included in the sale, and also to
the partition of the same. ,

. Bhortly put, the grounds u:pon which he submite their objections
should be dlemissed, and partition refused, are that the Ford family
have been leasing and farming thia land since 1888; that they are also
farming about 1700 acres of Maori land adjoining this block, and that
this block 1s necessary for the convenient farming of the neighbouring
1700 acres held by them, as their residence, woolshed, and usual farm
buildings and conveniences have been put by them on this block. The
‘main burden of his submissions was that the Maori owners objecting did -
not urgently require land for housing, or for any other purpose, that
their reasons for wanting ta retain the land were whimsical and without
.merit, and that none of the objectors had shown urgent necesaity to SR
have £h01r shares cut out. Mr Palmer said that it would be only 1if I8
the Court put the uneccnomic whim of the Maori owner before the economie };
development of the block by the European aettler, that i1t could consent

I entirely dieagree with this proposition, In ny opinion,’ the _
main matter the Court has to consider is whether the Bsale . 15 1n‘the. /
interests of the Maori owners. - ‘ o

’2.1..\ - 2




"1 Manawsnui Pauro . T.ae o 22,6660
2. TOh&POm o Me8e - 7.5555
3+ Tanginoa Peina ~ ~  miae o 725556

' ~ be in favour of the remain;lng owners in their shares, andis to be called:--

. development by Europeans, and public interest are only \
Bt considerations, I am strongly of opinion that no Maori should

Syriand without the strongest and most urgent reasons, and this

W% even to a Maori who freely consents to a sale, Yhere the

Ranis are present of a refusal by a Maori owner to sell, and no

Pigarance of any reason why he should sell except that he would receive

Pows money, I consider it would be very wrong for any Court to compel ]

W hinto-join-in the sale. The Court refuses to do 8o in tha case of the
" three objectors in this egplication—<-—In-point of fact, it is only i
after grave doubt that the Court can find that a sale is not asgainat-the ] M

interests of the other owners.

Purthermore I camnot see any insuperable difficulty in the proposed
partition. Thers may be some inconvenience to the European purchaser, if
the objectors are cut out, but this is one of the incidents of a European
dealing with Maori land held by them under multiple ownership. The
gketch plan filed by Mr J.V.Macfarlane, on the application for partition
(Bxhibit "B") shows that north of this block, the Ford family holda some
17001acres of land, The tenure of the wvarious sections comprising this
large block of land is not known, but the main need of the purchaser here
would appear to be convenient holding paddoocks for sheep, which are
brought to the woolshed for shearing, crutching, or other farm operations.
The whole of the land in Exhibit "BY¥, being the area already stated of
gome 41700 acres, 18 held and ococupled by the Ford family, excepting two
comparatively small areas coloured Brown, which are occupied by Maoris (
in Kaiwhaiki Pa, and settlement, Surely there would be no great dirffi-
oulty in establishing the reguired holding paddocks and approach to the
woolshed yards on the land immediately to the Nortih of this block or
adjacent thereto.

I mske this remark because the Maori objectors ask to be cut out
on the flat front portion of the block, immediately behind the paddock
containing approximately 3% acres on the frontage to thé block, where
the residence and all farm buildings stand.

The Court will mske a partition of the block as follows:~

i« The valuation put in by Mr J,.V, Hacraxf;gne_.e,l}_ows value of the front -
twenty acres of the block (on flat) 1s £1125 (witliout buildings), P

The Capital value of whole block is £3800, The dissentients' share
of Capital value (on a share basia) is £667. The average value of the
front twenty acres of flats is about £56 per acre, The dissentients
are therefore entitled to anarea‘of 12 acres therein;” The divisien
is to commence at the extreme North-western corner of block on the River
Road to Kahawaiki, with a frontage to said River Road between the said
North western corner and the fence alongside the Woolshed and yards:
(being a distance of approx.138.9 1links). The southern boundary of th
division is to run along said fence until it meeis a fence running rough\., '
North end Bouth to the East of Woolshed, résidence snd other buildings
about 5 chaine from River Road, . Fram ihat point, the boundary is to-
ran south along such fence until it reaches a point one chain from the
Southern blook boundary,  Prom that point the Southern boundary of this
division is to be a straight 1line parallel with the southern block
boundary, and cne chain distant therefrom, The Eastern boundary is ,
to be a straight line parellel to the River Road frontage, and in such
_; positign ‘that it will enclose an area of twelve (12) acres, to be in

avour ofj~ - . : :

_ ‘ . RIS Y AN & & sharea

and 18 to be calleds- ~ KAIWHAIKI 10 1A 4. = |

2, The second division is to be the balance of the block, and is to
. FKAIWHAIRI 10 1A 2, 4

| | ' a3




en orders are made accordingly.

this partition is made where the access 1s a back country

g, with 1ittle traffic, and the first division does not at this
BNece involve housing, the Court is of opinion that there is no need
%, refer the matier to the local body, or the Ministry of Works for

F thelr viewss —— .. e

The Oourt will now deal with the resolufomy=— .. ._ D

The resolution is confirmed, subjesct toi

N : -
/ (a) That the area included in such confirmation is Kaiwhaiki
1C 1A 2 Block set out above containing approximately

15“&. 1r, Oll-po

(b) That the purchase price is to be the sum of £3,133, being
the amount of Capital Value £3,800, less the value of
dissentienta’ shares £667,

(c) That the purchase price is paid to Maori Trustee within
one galendar month, plus the commisgion payable to Maori
Trustee.

(d) That all rent ie paid to Maori owners selling up to date
of settlement. ,

(e) That the purchaser give an undertaking in writing that
he will have the said partition completed by survey within
gix months at his own expense.

Alienations )/

Clerk
(Mr E.A.Hodson) Copies toi-

/

7
A ‘ 1. Yesars, Burnett & Palmer, Solicitors, Wangami,

2e v

/ﬂ& . 3«  Mra Manawanul Paora, Kal Iwi. ' ' .

L. Alienation File.
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EXTRACT FROM WH.L.B.115/356-359 & 364~370

Date: 2 Tebruary 1956
Place: " Wanganui
Judge: Gerard Michael O'Malley
Jication L77.
- V Faivhaiki-1C-Ho. 14, Area 166acres 1rood Olperches.

.40 Resolution of Assembled owhers-relferred to Court under Section 31C/55
~ Resolution is "That the land be sold to Keith-licKenzie Lord of

Vakirikiri for the sum of £3800." SR

Special Government Valuation dated 29.8.53. Capital Value £3800
Unimproved £950 Improvements £2850.

Report of Recording Officer shows that meeting held 22.12.54, that 21
owners were present, or represented by proxy, and that resolution was
carried unanimously.

Objection lodged by lianawanui Pauro on 2.8.55, on behalf of h:mself and
others.

L]
tr Palmerp: I appear for the applicant herein, together with lir H.Ruru. > [’”
Court: After receiving the abovementioned objection of Ianawanui, _gﬁ,g,,
Court informed her that she would receive notice of fixture. This has
not been given, ;( (
{
[ir Palmer: I ask that application stand dowa until 2 p.m. ioc allow

applicant to bring Manawanui to Court. Toha Peina has given lr Ford
a letter withdrawing objection.

To stand down accordingly until 2 p.m. (forward to D.36l)
Page 36l

lir Palmer: I appear herein (with Hr Hata Ruru.) KHanawanui is now
present and Toha Peina is leaving Iimlay Preezing Works at 1.45 p.m. to
attend and should be here shortly.

——— e

Court agreed to proceed in meantime,

lianawanui Pauro f a. (sworn) I am an owner in block as sole successor
to Kira Peina alias Te Kira Ihaka Peina and own 22.666 shares out of
115 shares by S.0. dated 13.}4.50.

B o

Court The resolution is to sell whole block for £36006 ~ but valuation
~ispec1a1) filed shows Capital Value as’ 53800. Do you still object?

lianawanui: . I object so far as regards my owir share only. I do not seek.
to dbaect upon behalf of any other owner. . The main reason I object is /(
because it is the only worthwhile interest in land which I hold, and I . £
desire to retain it. I have two sons of my own, and also an adopted 3
daughter. I have no comunent to make upon the price ~ for I do not wish I

to sell. I attended the Meeting of Owners herein on 22.10.54, and

informed the Chairman, and the owners present that I was against a sale, H
I ask that wmy share be cut out, and that the block be partitioned for thlS/,
purpose. ,

xxd by Mr Palmer. I realise that my interest when cut may not be a \ i
very satisfactory :shape, or value for individual occupation. 8till, it v
is- valuable to me, and I will take the risk of that. I also realise
that wy interest is about 4/40th of block, equivalent to sbout 16~1/2

. acres. I am aware it may bPe difficult to partition a small area like
that, but I still want to retain it. I say it is the only worthwhile
“interest which is owned by the other members of my family and myself,
but as they are not here I cannot speak for them. I have 1nterests in

. -some other Maori lands but. they consist of small interests up the -
Wanganui River, The names of those Dlocks are Baetawa (small interest

" -~ rent 3/8 a year) and small interests from som&/which I get 10d a year.

The rent I receive only amounts to some ‘shillings a year. -~ I admit




rave an interest in a Kaiwhaiki 1C2C close to this Block, but

V: say extenlt of thiis interest. I cannot say now what I would
(1 gith the land at once, but we would have the land, and my
4 Pcessors would have the land. I know the Ross famlly and Pord

A ros have had this land for a long time - probably my whole lifetime,
-2y .da. 10t agree that I should fall in line with the majority of the
' owniers I"TKnow-the-Ross_family, and Ford family have put the
bulldlngs and 1mprovements on this-bleck.. I am an owner in
Kaiwhaiki 1C2C, 1/42 of 50 shares out of 330 ‘shares—of--311acres
3roods 4li.4perches -~ my interest would be approximately lit acres, -
I have not made my mind up whether I will lease this 1nterest if

the Court will cut out my share.

xxd by Court. In addition to Toha Peina, who says he will attend
later today, my cousin Erana Peina of Kauangaroa who holds 16.75
shares told me she would also object to a sale if she knows when '
sale comes before Court. As I was informed only about midday today,

I have not had a chance of notifying her.

Mr Palmer: Regarding Toha Peina's objection, I desire to call
evidence, .

Kuini Wiremu f.a. (sworn) I am an owner 40 shares, I desire to
sell for housing purposes. - I am married with 5 children and I live
in a State House at Gonville. Last year I filed an application

to buy this State house for £2595. Yle have to find a deposit of
£274. Iy slhare of purchase money would amount to roughly £700.

I would use part to pay denosit £274, and with balance would buy
furniture as my present furniture is very poor stuff. The Tuatini
family at Raetihi want to use their money for fencing on their land.
Another owner Henare Peina, my cousin is need oi' a home. = Also

his sister Erana rFeina. Krs Reimana Tuatini, the mother of

Tuatini family, also requires housing. langainui Peina requires
finance to erect fence on the farm they are sharemilling on, I

sav Toha Peina at 9 a.m. this morning. He told me he was in favour
of Ir Pord and that lir Ford knows his intentions. I left a
message this afternoon for him to attend the Court at 2 p.m. but I
could not see him personally.

William Reuben Ford m.a. (sworn) I am father of Keith HcKenzie
Ford, the proposed purchaser. I attended meeting of owners. I
know Tola Peiua who objected to the sale at the meeting. He saw me
since, and said that as there was a majority for the sale, it did not
seem any use for him to continue with his objection, and he would
withdraw same. He sipned a withdrawal of his objection which I
deft at home, but which I can file. Kuini Wiremu, Huatahi Peina
and some other owners have worried me to buy the freehold for the
past ten years. Mutu Peina has built-a house herself, but it is
unfinished and she requires the money to complete it. - Henare Pelna
is also trylng to obtain housing ~ he is anxious to sell.
. Huatahi Peina. wants to use her money to purchase some farm machlnery
or a tractor for. a place they are farming at Waitotara. Mgaraiti -
Tuatini (Mrs Grey) says she has a small farm (gbout 60 or so sheep)
and she wants her share aboul £150 to assist her farming. Mere te
Rangai f.a. wants the money to Duild additions to her house.  Her
sister Hinekehu te Rangai f.a. says she will assist her sister with
her housing needs -~ out of her money. Tanginca Peina wants money to
- improve his house. : - : . :

Regarding the general position, the first members of the family took
up this land first in 1888. Of a block of 1700 acres of which it was
" a part then, approximately 1000 acres were in bush. - There was an .

0ld house -and an old woolshed on this block. In 1904, the old
.house was burned down and another was erected. That was paid for
by Donald Ross ~ our relative. "The new houSe was built in 1910 or -
1911. I occupied the property from 1912. V/le obtained a lease of
L2 years from 41.7.1948. There is no provision for compensation.

N e et e e
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; we added to lhouse, to value of £1600 or £1700. Later on
puildings (store and shearers quarters, and implement shed)
2dded at cost between £600 to £700. The old Catholic Church
deniolished avout 150L. Vie also built a woolshed. I have
Pred in the house since 1912 and lived in tne old house from 1889 to
(Ll T— I and my
wife Rosa Dorothy Ford-are- stlil living in -the homestead. My wife
Roga Dorothy Tord will comnsent to thé sale-to-our.son. Keith HacKenzie
Ford, All three of us still live in the house on this bIoBkK: ™A%l o .
bUIldlngn (homestead, woolshed, shearers' gquarters and all bulldlnrs) I :
are in the front of the block clooe to the road. ’ i

Lir Palmer: That is all evidence I desire to call. Regarding the
lapse of time on another application by thie same applicant in Kai
Twi 6B2 the Court refused confirmation on ground of undue

aggregation on 13.5.55. Hr Ford appealed against this decision, and ! "
I have tried to have it prosecuted in the meantime without success. R

The reason why this anplication has not been prosecuted in meantime was g
that it appeared useless to prosecute it in view of this Court's
earlier decision, I now ask the Court to extend the period for
confirmation for a period of twelve months from date of expiry of
resolution. This would extend the time to 22nd October 1956,

Objections called for to extension - none.

The Court under Section 321 (2) extends the period of twelve months
during which the resolution could be confirmed for a further period of

twelve months frowm 22.10,.55.

The Court intimated that it would appear frou lianawanui's evidence
that the notice given her today was unduly short. - She said that her
relative Erana Peina (lirs Jimmy Tui f.a. Post Office, Kauangaroa)
desired to attend the hearing to object. Por this reason, the

Court will adjourn the application until Tuesday 10th April 1956 at

10 a.m. . Manawanui Pauro should, if she desires partition, lodge
an-application for partition in the meantime. Mr R. G. Palmer should
file the letter or paper from Toha Peina withdrawing his objection.

Court Clerk & Interpreter is to notlfy Erana Peina (Mrs Jimmy Tul)
(above) to uttend on above date, il she desires to do so. Some
party to the application will have to call expert evidence as to
value of the various classes of land in the block including the

buildings.
Adjourned’ accordlnglJ to 10th April 19)6 at 10 a.n.

W.kieB. 116/131-135 & 316~ 321; - : ' |
AWanLanul, 1st May 1956. ‘ _ ‘ !

. {]
hanawanu: Pauro foa. I appear and ask for a partition herein. I g,
refep tiie Court to previous evidence. See Vih. 1.B. 115/36h 370. j

Egpa Peln% u.as - ] also du51r to cut out my share.,

Court: The position heru wvas tnat on 2.2.56 thls apullcation was
adJourned to 10.44.56 at 10 a.um. to enable an application for partition
to e lodged by lianawanui. Xrena Peina and Toha Peina were also to
.have the rlpht to attend the Court to intimate whether. they joined. in
‘the sale, or desired to partition. All the egourt will hedr now is
evidence from those who object to the sale - as to whether they de81re
-to partition. lir Hata. Ruvu should be: oent for

Lr Hata _Ruru: : 1 do not deblre to appear today- as- only questlon
is as to whether Erena or Toha object, and should be allowed to
partltlon. , I w111 attend on %PldaJ 11th hay. : :

. The Court dlrected that anplication stand down untll 2 p.as and
- HMr R. G. Palmer be notified to attend. . .

‘The Court resumed at 2 p.m. when hr Palmer was in attendance. °~ Court
~explained dbove mlnute ‘to him.

14.é.,.;}f_;}_;__;_;t
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Peina m.a. (sworn) I am an owner in block of 7.5555 shares } -
I r a total of 115 shares,. I desire also to speak on behalf of

Wrrother Tanginoa Peina m.a. lie was a mental patient and is still i
/unsound mind. He lives at Kaiwhaiki. The liaori Trustee was
popointed-trustee for him, I am against the sale to Keith licKenzie : |
Ford. I do not desire to séll my-interest.as.l have 2 daughters and [
3 sons (including an adopted son.) I want to retain the Tand-for- -theny, i
as they will require it. The locality where the land is (that is P
Kaiwhaiki) is suitable for Liaori occupation and is close 1o Kaiwhaiki o 1
Pa. = My own home is in Kaiwhaiki Pa - about 200 yards from this J i

block. My wife and two sons and one young girl 13 years of age s
live in that home now. I am working for il.Z.Railways at Mational
Park, For those reasons, I desire to partition my share together

{

{
with the shares of any other dissentients. i
Regarding Tanginoa, he is a single man ~ with no children and he is l
mentally afflicted. lle lives w1th my step-brother Rangai Tawaroa.
Sometimes he can work but then he becowmes ill again (mentally) and
unable to work. His condition alters - he is sometimes alright and

sometimes not. : .

Court: The Haori Trustee should avppear for Tanginoa Peina, and if b
he is not aware of his present condition, should obtain a report . i‘
upon saume, After doing this, the iaori Trustee should then intimate j
‘whether or not he objects to the sale. ' Wy
Toha Peina xxd by lir R. G. Palmer. I was present at the meeting,
but I d4id not vote against the resolution. I was against the
resolution. I told Mr Ruru I was against the resolution. At the
first meeting, Mr Pord asked me to sign for the sale. I said I was
against it. T did not stay wntil the end of the meeting, and was
not there when the resolution was put to the meeting. I had to
leave to meet my daughter at the Airport, who was flying home from
Auckland. fhevefore I was unable to stay until the finish.
Regarding the document produced (Exhibit "A") agreeing to sell I
adinit I signed it. I obtained moneys from lir Pord the purchaser
when I signed'it. I say that I was intoxicated when I signed it.
iiy oldest boy is 25 years. He is married with one child. He is
working for his uncle Bernard Hyland at Parapara. He is living in
his uncle's house. The next boy is 22 years old and is working
in Labour Employment Office. [le is living at home - the adopted son
'is 7 years old.- iy eldest daughter is a Hospital Aide at liata
. Hospital at Auckland. Second daughter is aged 12 years and is
‘living at home. I say my home is about 200 yards from this block. )
I have lived in that house for about eight years. It is comfortable
to 1live in.  liy share is about 11 acres, I would farm it if it is “
cut out, or put a house on it for my children. . I know the shape of
the block and admit it is narrow. It is for the Court to decide where
I amm to be cut out. Any interest partitioned to me would be worth’
having -~ as long as it has some frontage. I am nearly 48 years old.
‘I am working on ¥.Z.Railways for about seven weeks ~ Relay Gang. I
was farmins for about 21 years. I gave up farming because I did not
agree with the man I was working with. I went on the Railways for .
experience in a Jjob, .- There is no land at the Kaiwhaiki Pa available 7

g

B ol &0

for housing for my family. If T build a house on this block my son
‘would live in it. That is what I want it for.

Y et e+ en bt it et emam

Ilanawanui Pauro is objecting too and I have discussed the proposed
sale with her. "I was working at the Imlay Freezing Viorks when this
application first came before the Court. One of the owners who
" supports the sale saw.me at the I'reezing Works and asked me to
attend the Court on 3rd llovember 1955. ‘She did not tell me actually
~why I was wanted, and I was working then. I know this block has been
occupied by the Pord fanily . for GO to 70 years, and that they put the S
" buildings on the land.. . I 'do not agree to lLir Ford having this land. o
o T think it is fair that I should now ask for this land. I think I
have repaid all thée moheys I borrowed from MNr Ford.

I € ) . .. . o~ -



~occupation.
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“This application is adjourned until Friday 11th kay 1955 at
Kanawanui is to notify Erena Peina of the fixture.

(forward to p.316.)

V ifanganui, Tuesday, °2nd uaJ 1950.
Application 127 - I

Pare 216

Lir Palmer: I appear on behalf of applicant herein. I submit that
the resolution as passed should be confirmed. * I agree that the
Court must consider the objection made by two owners ilanawanui Pauro
‘and Toha Peina. Manawanui has filed an application for partition,
but Toha has not. I mention that because I tnink it was only as an
afterthought that Toha came before the Court as an objector. I
further submit tliat the Court has a discretion and may refuse to
partition out the interests of objectors if it would be inexpedient in
the public interest, and also in the interest of the owners interested.
The reasons for that will be given in evidence, and shortly are the ;
peculiar configuration of the land which has a swnall frontage, almost i
completely occupied by farm buildings and difficulties of access-to
the rear portions of the block. Also that alternative land is i
available to both objectors either in Kaiwhaiki Pa itself or in the
block knowvn as Kaiwhaiki 1D33B which immediately adjoins the Pa area
at the far end. Both of the objectors have an interest therein.
There is the further factor of the necessity of the Ford family to
have sufficient flat land as a base for the farining of about 1700
acres (I Maori freehoid land. In the public interest that should not
be cut down. Pinally, the areas available for partition will be
ugseless of units of production, and unnecessary as units of
I will call evidence.

ﬁ*

James Vernon liacfarlane (sworn) = . I am a registered valuer. I

have inspected this block. I produce a sketch plan of property
compiled from actual inspection and aerial photographs (Exhibit "A").
I produce also a smaller locality plan showing the relation between
this block and other blocks farmed by Mr Ford Sr. fir Ford is occupy-
ing all the land suown in this locality plan, with the exception of
two small areas coloured brown - which are two pa areas. (Exhibit "B")
This block's front boundary adjoins the Kaiwhaiki Road close to
Wanganui River. It has a frontage of 837 links. There are
aporoximately 20 acres of flats in front of the block. ‘It then

rises to approximately 20 acres of fairly steep hills, then narrows to
a neck one chain in width, which is a steep face, and is practically
unroadable for 5 to 6 chains. The block then widens out to 20 chains.
in an area where there is a swall ‘area of stream flats. “~Beyond that
the rear of the block is undulating country dissected by streams and
The land right at ‘the back boundary of the block being
about 18-20 acres, consists of steep waste land covered with gorse,
weeds and blackberry.. ~The plan shows in green colour where there

is considerable areas of gorse and weeds, and which is waste land.

The weeds are being treated. I also produce several photographs

of this land. They are nuibered as follows and where taken from
where corresaondlnp numbers appear on Exhlblt AN .

(Exhibit "Cn) - This is taken from up on flrst lot of hllls -
1ooL1n- towards. frontage.

1.

{Exhibit "D"), is from centre hills looklnrr towards top of hills
at back of narrow walst of block

'(Exhlblt i) is taken from 13-acre sect1on looklnp towards the
one-chain wide strlp whlch is between the yeliow line.. :

L. (Exhibit "FY) ig from small centre flat- loomlng back towards

top of hill behlnd narrow strlp.

(Exhlblt "G") is. Irom ‘the 13—dCP€ trlﬂnﬂuldr piece of land
vout51de of block 1n middle and 1s loohldg towards rear of bloch.u
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block shown in the resolution of the owners is £3800. Adopting that

Lir Ford's farming operations bearing in mind that he is farming an

‘knovn this block from 20 to 25 years, and can say that excellent work

C Lir Palmer: That is all the evidence I desire to call. I do wish
-to ca]l Nanawanul Fauro.

~elders. Ly moither ¥as a child of ilgarongo and she too has been dead
" a long- tlmc. ©lgarongo Kaumoana had 9 children by her 1st husband . SR

Fhibit "i".) is f'rom ceutre of rear portion of block -
woking towards centre hills, and the {13acre piece.

:(Exhibit "IM) is frow almost same spot as last and look towards
'fleav of bloch.

block, looking towards centre hills. - *

(Bxhibit "Iv), This is taken frow the 13acre section. The
narrow waist or strip in middle of block is shown in two lines
scored on the middle of photo.

10, 14, 12, 13 (Exhibits L. . II. and 0}. These joined together
show almost all the buildings in front of block but do not show the

complete Tfrontage.

T will now go on to matter of values. I am aware the price for whole

figure as the Capital Value of the block I have prepared a detailed
valuation showing the value of the buildings, and the land and v .
showing the shares or proporiions the two owmers objecting would *
have in the buildings and land. It also shows what area Manawanui

and Toha would take if their undivided interests are cut out in the-

front portion of the block (Exhibit "P".) I would say that the flat
portion of the block in front is really not sufficient as a base for

additional 1700 acres of leasehold. It would make it a little more
difficult for him to work his faria if a. strip of about 5-1/2 acres is
taken on the northern side of block. If the llaori owners are cut

out there it would assist Lir Ford very much if a right of way is laid
out across any portion partitioned for the llaori owners - to enable
him to join up with the land alongside. -  Otherwise he would have to
take stock out on to road every time they cawe into homestead portion.-
Also all labour would hzve to mroceed to and fro by the road to rest
of farin. The buildings on this block are suitable for farming the
whole area of 1700 acres comprised in Mr Ford's farm. I consider
that if anyone other than lir Ford managed to obtain one or more of i
the other liaori.blocks near Kaiwhaiki such a person would not be able
to farm it as well as kr Pord, for he is right on the spot and another
person would come from a dlutance. This blocP is about 3/L of 'a

mile from the Kaiwhaiki Pa. The Kaiwhaiki 1B3B block. immediately

8. (Exhlblt "J") is tdken from in front 8f waste portion-at rear of SR N

adjoins the pa, and there is some flat land near the Ffront. I have 'y

has been done by Kr Ford and his son in spraying and eradicatind
hlackberry and noxicus weeds.

Exd by Court: The-nnrthern boundary of front portion of block is
not fenced - in. foct the whole of the north boundary is not fenced.
There are no buildings outside of the front paddock of 3-1/2 acres
marked in the plan - except the dip near the foot of the hills.

to estlablish that bDoth lianawanui and Toha have an interest in -
Eaiwhaiki 1E3E which has 2 total area of 7Qacres 3roods 3iperches,
The sole owner of that block is lyurongo Kaumoana who is deceszsed
but not succeeded to. "I would like Mlth the permission of the Court

Hanawanui Rauro-f.g.'(swozm). L Toam a relative of Igarongo Kaumoana i
the solec ovmer of Haiwhaiki 1133BE. She is dead. T am . a grand-

child. - he have not yel succeeded to her - this was left. to our

and three children by her second hubbandv Toha is.a child of hers .

249,
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P second hushand. lly moiher's name is IHikurangi Tawaroa.

ad three chiildren. Eaiwhaiki 1B3B adjoins a liaorl cemetery,
P1 do not want that blocl: for housing sites at all. Some of my
Pisins are living on that block and outside of that portion and the ;
s leased to Lir ¥Word, there is only a small area remaining. .
~‘Ifrh'Pord were to currender his lease for a portion for housing ;
J sites_on Kaiwhiaiki 1B13B I would not agree to forego my objection in f
this blocl (1C1A)" “The main-reason-why.I object in this blocl,
is that I want my children established upon the land which éomes
from their ance°tor llauwai te Peina, and T have been referred to my !
grand-mother's land (Fgarongo). I want to leave her interest (1B3B)
apart. T have an attzchment to this land and I want my issue to !
settle on it. If Uir Pord now requires any olher land in the vicinity i
with the object of exchanging it for the interest of mine in 1C41A4,

I wonld refuse to consent to the exchange. The existence of the

cenetery is not the reason why I do not look to Kaiwhaiki 1B3E for

housing sites. The cemetery is our own people and we are not afraid

of it. I apree that there is flat land on 1B3E but not all of it.

The two areas are nolt to be compared - Kaiwhaili 1C1A is a much i
superior and hetter block than 1B3B. Kaiwhaiki 1B38 could not be ol
made as good 1C1A.  There are three houses already built and : '
occupied on 1i13B. . . o

Exd by Court. ( i\
i

Court: If the position is that upon valuation you would be entilled
to only lLj.15 acres in front portion, would you be satisfied with : vl
same? A

lManawanui: I thoupht ny share would amount to more than that - but
if that is the true position, I an preparcd to accept. I agree
that back porticn is inaccessible and is not suitable for housing, v
_or for Maori occupation. : ' i
!

Hr Palmer: I desire to make the following submissions. Hanawanui iy
states the land is required for housing only - that is the reason T
she gives, Purther, I submit there is alternative land available, :
and the ovmers do not appear to have worried to have put through a g
‘succession order to it. That bloclt is fariwed by Mr Ford under some :
grazing arrvengement and the owners are dependent upon him for paying E
the rates, and getting some income from it.. Thlrdly the question

of fencing has to be conbldered if a pﬂrtltlon is made and whether it ;

is economic at present price Fourthly it is only if the Court

puts the uneconomic whim of the linori ovmer before the economic ] -
development of tlie block by the European settler, that the Court cang,”F
consent to cut out these two shares. Yhen I mention whim, I mean
particularly Toha who I say came into the Court in a state of <
intoxication. I say that he gave wild dejointed reasons Tor desiring

to retain the land. Ile said he had a married son at Raetihi, and i
wanted the land for him. Ile also said that he 4id not want the land -~ .
for himself. I submit neither objector has shown any urgent o i
necegsity for having their.shares cut out.  That goes to the
principle set out in.Section 17! that these two. owners would bhe
sufficiently coupensated in cash if they are compelled to Jjoin in the
sale, and are not allowed to partltlon.

The Court~ It transplred a few days ago when - Toha Pelna gave his'
evidence that his relative Tanginoa Peina had been a mental patient ! o
for whom the Ifaori Trustee is trustee. The Maori Trust Officer {
“(Mr Mainwaring) who was called by the Court says that he has not
considered Tanginoa's position. In view of this - and of the fact
that Tanginoa possibly may not be capable of speaking for himself -
the Court.directs the liaori Trustee to look into the position.to™
_see if it is in his interests that the sale should go through - or
whether possibly application should be made for Tanglnoa s name to
be added to the lists of the objectors. .

ot

T e
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’_TQ stand down for that purpose.v' Mr Palmer to recelve copy of any
‘report or submission by Maori Truutee. :
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Y, oth July 1956

fleation L12,

Vo B.G.Palmer: I appear for applicant herein. I submit here that
Whe Court has to consider at least two questions. Firstly, the
court has to consider the broad guestion whether the resolution

“ghiculdbe—-confirmed.without going into the matter of particular cases.

Secondly, if the Court is of opiniGh that-the—resolution_ _should be
it should then consider whether the objectors should be"
cut out. The Court has already heard argument upon the application
by two objectors to have their shares cut out. Ve have- today to
consider the kiaori Trustee's objection on behalf of Tanginoa Peina.
I do not agree with the request thal Tanginoa's interest should be
cut out, and say that the reasons adduced are insufficient.

confirmed,

I will set out my argunent thereon

1. I refer to Section 318 (1) - that the Court shall have regard to
sqne matters as if the resolution considered were an alienation

under ‘Section 227. This brings us here to Section 227 (1) (Db)
regarding interest of llaori alienors. I ask on what standard the
Court should be suided and T submit that it should refer to the vart
of the Act dealing with Partition XVI, Seec Section 17L and in
particular that parL of such section where the Court may refuse to
partition would bve inexpedient in
persons interested in the land. See .also Section 175, which gives
the Court power to direct a sale where a partition on an equitable
basis would be imuracticable. T submit that is the position here as
it would seewm that partition is impracticable owing to the large
nuwiber of ovmers aad the peculiar configuration of the block,
varticularly the suall {'rontage available. It is to be noted that
if a purtition is he¢ld to be impracticable, the land must rirst be
offered to Laoris (or their descendants,) or with the leave of the
Court to anyone else. I say the facts here would justify such
leave. I also refer to Section 181 (repurding economic interests)
and point out that the basis of classification is firstly monetary
value ol £25, and secondly whether the interest in itself or with any
othner intevest of the ovmer, could be used with advantage to the
ovmer s a separate unit of occupation or production. I do not say

" that the interests orf' the objectors are economic in value but do say
“{that they cannot be used as a

separate it of occupation or
production. It is obvious frui the liaori Trustee's report on
Tanginoa that it is unlikely that he would ever likely to Le able to
build a house or to use land himsclf. Another part of the Act

“yhich will: he]p the Court is Part ¥II relating to successions.

I refer to Section 137 as 1o disnosal of uneconomic interest.
S.5.(1) (b) thercot provides T submit, a guide as to how the Court
should approach lhis section. - It will be noted that under the '
‘sub-section mentioned, .(if the interest is uneconomic) the Court has
""to consider whether the interest {together with any other interest
of the owner in lhe same or othbr'land) would be suitable for use,
and would in fuct be used Wwithin a reasonable time as a site for a
dwelling, Tor his o occupation, or occupaiion of 4 Naori, or
would pro vide an .urea that would be capable of .use with advantage

to the owncr as a ceparate unit of occupation, or production.

I submit the small interest to which Tanginoa (and also the other
objectors). is entitled is of no real benefit to him; that it will
not within a ressonable time be used for a lhouse site - or us a sep-
arate mnit of occupation or production. :

Briefly on the facts, theve are 23 owners and 20 of them have voted
to seil the block. = fTiat factor should be weighed by the Court.

If 20 owners wish to sell, particulurly 20 owners with no disability
elect to sell, it would Scem that it would be still more unlikely i
~that reta1n1n~ an interest in the land would be of any advantage to
Tanganq, who becauge. of his mental infirmity would be unable to -
use it for a home, or unit-of production. - I have not got his exact

e 25:
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hat he was present in Court. It is clear he is a man of
fo aze; he is wunarried and has no children. On his death, his ;
rest will go to several brothers and sisters. b

nginoa has an interest similar 1o his brother Toha, in an area of

aéres” 3roods:--3lperches known as L11wha1k3 11353, I think the

previous evidence pgives extént &f Tohal!s--dnterest._ This block (1B3B) E

is closer to the Pa, and some houses have already been erécted - R J{,“uv,
{

‘)

thercon. That land and in fact all the land which we know is owned
by Tanginoa, is leased to lir Ford. e is also ewployed by lir Ford
in the seasonal wvovri roefevred to in the report. It will be seen
from Maorl i'rustee's report that he does seasonal shearing work.
Such work is for lir Ford, who looks after him, and takes an interest
in him, In fact ‘anginoa hus drawn advances of aboéut £60 from

lir Pord, but this will be worked outl in the shearing and crutching —
S€:50N. I have no douht that lr Ford will still take an interest in
him. Referring to the secound paragraph of liaori Trustee's report of
31.5.56, where it refers to fact that if his interest is sold, he

would lose an opportunity of cutting out his share if closer - S
settlement sround the pa shonld eventuate. I point out that this L
block is at least one~half or three-quarters of' a mile from the Pa, Co
_If closer settleuwent or extension occurs at the Pa, I say it is

more likely on the northeirn side that is towards 1B3B and would not
in any reasonable time reacl so far away as this block. I have
calculated Tanginoca's share of purchase nmoney at approximately £133.

Finally, I submit the liaori T'rustee is wrong for the reasons given
to ask for Tanginoa's share to Le cut out.

The Court reserves its decision.




Judge O'Malley
fiotea Maori Land Court

Wanganui

re:

Kaiwhaiki ICIA (3/6772)

Your Honour,

T, Manawanui Pauro f.a, cslled today to enqui:e

into negotiastions of a pale of.the aboyenamed lgnd to one,

K. M. Ford for the sum of £3800,

I understsnd too, that a ..

resolution so to sell was put to & meeting at which I attended

and carried unanimously, The reaolution was passed on 22/10/54,

The purpose of this memorandum to your Honour is ©

L]

{0 make known to‘that myqelf'and Tohu Peina m.a. who also attended

the meeting, both object to the sale.

I know too, of other owners who were not present at

thet meeting and are also agai@et the sale,
my intention to bring or to arrange for gll these‘obJéctors together
with myself to be present at the Court sitting when the matter comes

before your Honour for confirmation, with a view to stating thereat;

our reasone for objecting to the sale,

Thanking you in dnticipation,

N.B.
Totalling -

-

7.53

Yours faithfully,

Manewanui Pauro,

Address..iﬁzéa.. C‘P.uﬁ¥?
fé ﬁubvp

Signature.......,,‘,,..
' Dated.../... ...../1955.

T hold 22 666 sheres ang Tohu Peina holds 7.5555 .
39,2210 ahares out of I15,

v _'a"""‘-'\( EYAN
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L . mpleted no dealm
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Your Honour, it is
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MINUTES

1<een ._LSM 11 A Block.

Minures of & meeting of n:&zscmbled owners held under Part XVIIT of

the Mn.orim Act, H)'&_b ub W/SM“SW , on
the . a2~ day of € Takone , 198+

Present, 21 owners, who appointed
/"?(1)' @ /Qb‘d\;\_to act as Chairman.

The business before the meeting was the consideration of a proposal

ekl Ha Lo B 1O Herd A

j‘\ 3o

particulars of which are set oub in the attached circular notice, which was

read over and explained to the Maoris present.
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NALSELE Pl 8/85/C/2/1

423
UATIGAIUT
RS
o 9 July 1g62
Tho Judge
Maori Lanc’l Court,
WALICANUL,

ATTON I ANI T 18,5,10062

1y namo l1s Richard Avis Lynch I ropresent !idnistry of
Works in an applitation under Scction 104 of the Fublic Works
Act 1928 for the Court to assess tho gmount of compensation
payablo to tho Moori owners of certain londs between Airport
Road and the Wanganui River at Putilki which hnvo been token
for the Wenganul Metropolitan ilotorvay.

I filo herevith the follouing Papors te

Scheduls (a) Lond Transfor Searcn Hotes

Schedule (b) Maori Land Court searches as supplied by the
Registrar on 31.8,61 and 87,10.61,

Schedule (c) Spocial Governmiont Valuation dated 19,1C.61.
Coples of tho proclemation ﬁxgliahed in H.Z2, Cazotte of 18 lny
1961 page 699 and of S.0. p 24897 have already been lodged
with he Court,

Attached Schedule (d) sots out in composite form tho
lands talken, present ownership as far os can be ascortained and |
~ the Governmont valuation,

New fencing has been erected by the Crown along all the
Hotorvay boundaries other than betuween lgongatau 44 gnd 4B,
At this g:int the boundary fence cuts through 4A leaving an
-area of 1P fenced in with 4B, This aroa will eventually -
be required for the second stage of the motorway: mneantime 1t
mpy bo used uithout chargo by tlxo ouners of 41} for grazing
. purposes,

. . .Lho res:.dual arcas of :.B- 3D and 4B will be gomewhat restrictcd
as to use and valus since they will eventually be required for the
second stage of tho motorway., Tho Crown offers, as listed in
"Schedule D include an allowance to cover this { also injurioun
effoct to the house proporties oceupled by Titok Haddon (31’3)
and e and lirs Tahuna (413 )e

. .LhG CCurt is asl.ed to avard compensation in accordance
vith the Crowns offers namely:
“Pt, Ngongohau 28 £70 .
~Pt. lgongohau 4B oo £150
All " 4A ' £50




IN REPLY PLEASE QUOTE

P.W,8/85/0

P.O. BOX 423,
.WAN}ANUI

'::o,t May 4961

'm.nm a.vail;ble Parai thgiDcparhnant‘
maﬁmm respect of Horld Kingl Hipengo

m antained 4n G's.Ts 547/188 and 403/298

d-and the Crom, alreaay hnlds an




. 123,
FIpZICAITU L

gt f'-]_)!'il, 1959

lrg, Mo velle,

Alrport Roosd,
Pﬁ;ggin .
WARQANUY, 7

Dear Bodam,

with rofercnce to youwr dilscussion with the laond
Purchnse 0fficer on Gth Februsry end %o hkis lettar to you
of 9th Februaxry, 1 hove to sdviso thet e Proclanation
defining the midile-~line of ths proposad new bridge and
motorwvay ia velng Gegetted today,.

’ Tho purpoos of' this lotter 1s to advise you
formally that the Depsptment will be physically occupying
perta of Ngonohou LA Blt;ck 1Eavmed Jointly by yourself and
Poter Macdonnoll (decd.) within tho next few days to commerce
conptruction workse .

Dug t0 the urgency assoglatoed with this work it 1s
not possible to dalny occupation of the land reauired,; but
this is no reasson why purchace nagot iations olwould not procced
along the lines discussed cad ss outlined 4in the Land furchage
officer®s letter of 9th Februsry, 1959

Yours faithfully,

Je Os f1iddell,
Dietrict Co:aalssioner of ‘orkeo.

“Pors Y A
Copy. to: ' '

Rekident Engineer,
 Ministry of Woxrks,
WANGANUL,

District Oi’f_i.cer, o
Department of Maori Affairs, -
 WANGARUI, o o
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. L23%,
FAYGAIITe

9th Is'p'.'.‘i 1, 1955

. .ué,mrmu,.euz.\_.g_ﬂ.‘.,mck,,,arﬂ..nnviﬂn U

oz Cureda AT AT e
wickatood Fapess
TARCANUT .

Topr “Arvgy

R T YT
R l‘.t)l-’s’."‘- t.
A OAL TSR o)

conf'irming varbal ndvieo giveir to you on Ggh Apraly 1959
by the Listrict lerd Purchage Officer, T nave Lo advise thet a
Proclamation defining tho middlo=1ine of the sroposed new bridgs
and motorwey ia daing Gogatted todnY.

: he departient will be physically ocoupying ports of
both Mensrss e Te @l Fo 7, HNadden's proportica balng igonehau .
ZA and 3B blocko vitHn tho noxt fow anys %o comcnea conptruction
erd tho erefn raguired will be renced off vt Lirest opportunity.

wowla you kindly edvine MacErGe fRGon aecoulnflye

Dac %0 ihe urgency aggocl ated with this vork it i
not pocsible to dolay occupation of the 1=nd soonlred&, but this
{8 po reason Wiy purennco negotintions ohaeli not procsed in the

nornal) waYe :

Yours foithinldy,

. Ja. 0. Picdells
pintrict Comadsoioner of YSFC

pezt I C
Copy to:
.._Tho Resildent Engineer,

yinistry of Works,
WANGANUI.

‘pistrict Officer,
' pepartment of Maorl Affalrs,
WANGANUX, - o




P.W.§/85/0/1

L23,
WANGANUI
9 February 1959
HrS:H.—Wel‘ls, FET ’,.f'. i
Airport Road,
Putiki,
WANGANUI.

Dear Mrs. Weiis,

NEW WANGANUI RIVER BRIDGE & MOTORWAY

Confirming discussion on 6 February between ourselves and
later with Mr. Wells, I enclose a sketch plen showing your land
" at Putiki being Ngonohau Nos. LA and UBY4 Blocks., The approximste
.~ centre line of the proposed bridge approqed is also shown.

It will be some little time yet before the sctusl road is

- constructed, but it is desired to commence work on the bridge
foundations in the near future. To ensble the necessary heavy
machinery immediate accees to the site of the bridge it is desired
to obtain now, your formsl approvel to the Crown crossing your
land vis Horikingi Street and later taking the areas required under
the Public Works Act 1928, As asrranged I enclose a form of
“consent to enter" and’ it would be appreciated if you would sign
and return this at your earliest convenience.

Constructlon of the new motorway will deprlve you of any
legal or practical.sccess %o the balance of L4BlL Block. If you
wish it, therefore, the Crown is prepsred to purchase this block
from you at a price to be mutuaslly agreed on ?subject to confirm- .
ation by the Maori Lsand Court), or failing agreement at 8 figure
to be determined by the Court.

Yours feithfully,

_Jd:E. Harris,
Assistan¢ Land Purchase Officer.




VAL
of.’“""{—

'-.-o-luu'o----..c-nl-to.---.o-n-n--l-c....'-on-cun--nlln-.o'l-nu

hereby agree.to the Miniatry or Works entering upon my

property being .%,ym:/m o« Mo .S cy IH r3 7

Survey District, for the purpose or 474444*—7 ol el s Fi o AL
the amount of compensation to be assessed in accordance with

the .provisions of the Public Works Act, 1928, ang I also

agree to the land reguired ror such work being taken by

‘Proclamation and vested in the Crown.

| //A.O/h"’“”"‘éc .+ Bignature

..-nl.lll--.-f.auu.\n.nu.l.
--.o-a--.------u-ouu----u
.

-Witness to the signatures of the said:

/%w‘/? ceesess Signature

20 ‘
L/ *eeseian...Occupation

.4’ ST L Address

27 4.
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VAT GAITUT

17 Scptenbox 1953,

Ministry of Works,
WANGANUI

S .12 1117'7 POTN BEIDIE : VARRMNUL COIBERT TO
EMER

1+ The atiached plan shows, as accwrabely as can be at the present tinme, the
rouvte of the southern bxridge approaches from the proposed site of thz bridge to
the point where it juns the ewioting highvaye The arca colourcd blue is the
new road and coloured red ie land on which it may be necessary to encroach.

2 Attoched also is o schedilz showing land osmership, details of wivich have
been obtained from Land Transfer Office, Maoxrd Aflairs Dcpar“azant and an sore
cases from ommers themsclycse Ouncrs fren vhom consenbs bo emter have been
obtained are mei¥ed vith an n.,’:.:r-ﬂ and copics of these consents cie also
attached.

3 With the cxzeeption of ihe Rifle Range propcrt;;r, tue consonts ohtained are
considered sufiicierd to enable construction worits to procesds  No fornal
consent to enter the Riflc Raoage area has yet beon obtained vubt dodails will
be sent to you on reccipt.

ke Also enclosed is copy of comzent from Wood Enterprises Lid. on the omposite
side of the xived,

S5« On Ngonchau Fo.5 Block fronting Airport Road and xight in liuc of ¢
proposcd new higloey is a. vexy old and dilupidated cottage occunicd by

¥re & Vrse Ngataierua. This bullding will eveniually have Lo be domolished
and Maori Affairs Department has been asked to assist in locating switable
alternntive accommodation.s In roply ihe District ONicor states hic depurtment
cannot accept respons:.b;.]ity frr finding alternative accormwdation bub \--111
kecp the case under rcw.ew. .
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-’y J.0. Riddell, '
mgtri + Commissioncr of Vorks.
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Lay,

mne District Commiscioner of vorks,
Ministry of Viorks,
WELLINGTO:!

TR Ty RTTORT ¢ o

R sl
[ S S S D S R ey

Attachied please fiud tracing taven fros voaluntion Deporiscid
plans shoving colourcd blue, the proposed poute ior the spproaches
to the proposed nevw-Vonganul River bridge.

It is desired to enter these lauds imcdiately ifor
investigation pPUrpocCs, but before doing 6o coiscits are renulred
and ‘consequently details oi owmership.

. Would you plca..e, thepufore, lct nc have pourch notes of
gll the lands on the pldn coloured bluc ond #cde Details as far
as can be ascertained, arc showm on the schedule attached to the
plane Phis lo likely to be very inaccurate LRh "-mgl}\e of
asoictance to the scarch clerk. It would Do oi";ﬁ'é &oula welate
the scarch notes to the duplicate co_y Of the plan ond return
this witn the searches.

Thic viori: is highly political and 1% would be ppgoreclated
i this reg_uest could be treated with the greatest urgency.

Je 0o Riddell.
pistrict Commissiouncr of 1.0TGe

- Per:




SCHEDULE OF OWNERSHIP OF LANDS REQUIRED TO BE SiARCIHED
! [ IN CONNECTION WITH NEU WANGANUI TOWN BRIDGE APPROACHES
Descripticu.\ ~

N Area Owners C,T,Ref,
1. Ngongohau 4 B Block 3-1=35p Maoris 376/172 and
173
" No. 5 7 3-1-05p Maoris. 3/109.

2, Lot 2, D.P, 14518 being 1-3-22p Lichtwort, F.J. & 4. 296/276
Pt. Ngongohau No. 1

B 5. Parenuisnata 34 & 282 21-2-20,5 - . 254/98, 397/34,
& pt.Whakapekl No. 1 Dot et Ml 403/292, 517/188
(Believed to be European land)

. Vhakapaku pt. No, 2. 3327
" Innediately west of
Street.

Section 8 West of
Onetere Road, Wanganui Harbour Board.

Egtate Jemina Woolston. 357/, 135/185







