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III til+:: SUpl.'e!!I') COllrt of flew Zealancl 

Wallgul1t1i Hegl::;tl'Y 

[N 'l'HR MATTBR OF "The Public Works Aot 1884" 

and of "Th;; Public Works Aot'!90311 

DJ 'l'Im MA'l'Tl<m OF ~7ertain claims f'Ol' conpensa tion 

by HatiVe9\mers ann others foI' lands 

taken for the purposes of a Rlfle Range 

at Wnrlilanui. 

r.,".:;J.: ;:'l'A'i'Bn unrl<li' seotioll 67 of "Tilt} Public VIOl'ks Aot 1894" 

, ,,,, 
~ 

, 
.J 
\ 

"! 

f 
'i 

by tb: Lat.iv:: LUl1'l Court, (Henry Duuoal' .Johnson, Bsq.; Presicl- . ~"I: 
<:llt) sj t1.h1£.! as a Cor.lpellS!ltioIl Court un'ler the pl'ovi:-lions ~. 

'Ito of !Hwtiou<JO of "'l'h:; Public Worl,s Aot IB94". 

S.'l1.Pit3h€:l'l;(!~lt:Jn' l..anist~l' 01' Publin Works. 
C.P~Skel.·l'ett iaokay for Native O\vuers. 
- 110l.'rlOll foJ.' Leusces. 
- C01:'l'Y 1'01' exeoutors of Chal'les nor'don (L<!ssee). 
- 1~liuoll. t'OI.' !llliJ-ltls::l:::;o. 

I • 

.TIJOnM!';j'·!'l' OP COOPlom .1. 

Dy 11l'oelauation elated 6th .Tulle 1904 and maela under 

"'l']l.= Puhlio Woden Actn Hl1J4 aIH'! '1903" cel'tain lanrlnin the 

SU1'v=yDisb.'i,1t ot' Ikitul'u, Wallg1llmi, and beilli.! POl'tlons 

of Blooks lios.I o.lId 2 Whakul,lUki; No 10 PtU'Unuililuta; and 

hos.I, .g, 3, & 4 Ouetel'e, huve b~<:ll tuken by the Ct'OWll fOl' 

the pm'!lQSeS of' u Rifl::: Hange at .lf/ani.!llllUi as fl'Olll ·th;} . 30th 

.Tune I90~. 

The oass. stated by . the l·iative Lund COlly't fol' the 

opinion of tills Court states that Blocks lios. I, 2, '3,&4, _ 

Onetere are held under Cr"n Gnantsissued under the provis­

• 
I. 
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_._- _.- . - _ ... ,.'-

:lou;. l) /.' 1I1i.'l.,; J.u.tlvc 1.uw'l13 Aot HH;5" and t115 am;;nrli":U:lIts 

l',i.'jlll1.t;!l !311i.~11 1>::: illu.lif:llalJl-:: exc€:vt ~ritl1 th;; C:OllS;;;llt of' 

tIL:; CloV~:'IiOj: by sa ii: Ol.' !;l()~1.uU:; 01' by tease 1'01:' a longar 
.' :'" 

On tIl,'; Iatl. l:ovaHlb~l.' 

'(00'[, -I.:,;; i ut.iv0 J.::i.wl rJOlll't oJ.':!i;r':;(l ull'l (laol!lI'~,Hl that hl 

l',;S: 0:;(:1 of 1/1.a.KU1",-:\ki 'lio I. ~I:';I'a'l'Oa Ktngi, a Il.1i1101.' unf1 

of PUi.'il.llIti"l£.d,u l:o ,10, 1J1.lt, tli~ ol'elai-' itSelf heW HOt. 1>:;;;11 

!!Oll': of ,1.1..: l-GStl-i,:t.ioW3 in l.-:;Sl.l~(}t of allY of' the 

:],;v'" ,'ul !Jlo',:}w' h~lix, Lad 1Il.l to 1.1.1::: datu '1.1'.:.; L:l.il'tl ,'ta .. U t!ik~n 
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Europeans for 21 years, 2 of which have expired. 
. . -. . 

These Imr'opeans had prior to the making of the Proclamation 
. . '. 

sublet th~ lnnrl at an inC1reased rental to another European 

for a term of seven yea~s. The whole of Block Who.kapaki 

No 2. was shortly before the Proclamation leased by the 

Native owner to a EUl'opean for a ten:} of 15 years. 

These leases w:-:re subsisting lease at the time the proolam-

ation was made. The owners, wWt lessees, are reSlleotively 

oompensation. 

By agreementbetwean the Government. the Native 

mmers. ann the val'ious lessees. the Native Lands Court, 

having cO!l1lI1enoed the hearing of these oompensation claims 

unner the provisions of Seotion 90 of~he .Publio Works Adt 

189411
, has stated uoase undei' seotion 67 of The Publio 

Works Act fOl' the opinion of this Court and upon the above 

facts have requested the opinion of the Court. upon the 

follm-ling J)otnts of law,-' 

I. III assessing oompensation is the l~ative 

Luna.Court to treat the Native owners of the lanns taken as 

ol'dinary owners in fee simple. or is the faot that the 

lands a,L'e .subj eot to the abovementioned restriot~ons to be 
I ' 

tuken into (loTlslderatioI.l. and are the prOVisions of section 

34 of 1I'1'he pUblio Works Aot 1894- restrioted or modified 

by the provisions of seotion 90. and, if so, how, and 

to \,That extent? 

2. (a) Is the Native Land Cou;t't to asoertain 

. only f·irst of all the value of the lands taken inrespeotive 

of any lease or sublease,; but S1l:bjeot' to Ithe" answer of the 
.' • ~ .', = ;'. . ; ':;' :'.:' . , ::. ~:. ,~.. .•• • '. • • 

Court to Q,uestion No.1, and award. that. VEnUe as" t.he amount 

'of oompensation payable'lby' 'tile '~1nister,and' then deoide 

3 • 
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how muoh of that amount should be paid by the Native owners 

to the lessees and sublessees as the oompensation of suoh 

lessees Elnd sublessees, or are the lessees Elnd sublessees 

entitled to have theil' oompensation ass~ssed in the 

ordinary way, and how and in what way should their compensat. - ' 

ion be assessed ? 

(b) Do sections 82, 83, 84, and 85 of Part 3 

of the said hot apply to a 06se like the present one where 

land owned by Natives is taken ? 

(0) Is a subleasee entitled to any oompensation 

ana if he is so entitled is suoh oompensation to be paid 

, by the IJativeowners. the lessees, or by the Minister. 

3. Can the Native Owners whose land has been 

taken,a.nd can the lessees and sublessee (if the latter is I 
entitled to a.ny compensa.tion) olaim oompensation for land 

not taken but injuriously affeoted; and, if so, does the 

establishment. of a Rifle Range' CO"1e within the olass of 

oases 4.n respeot of which damage oan be awarded, if it be 

shewn as a mat.ter of faot- that injury is oaused to the 

adjoining lands by the establishment of a·Rifle Range. 

4. In view of the restriotions against alienation 
" : 

under whioh the Native owners hold their lands must the 

Native Luna Court order the payment to the Native owners 

of the \vhole of the compensation money (less any amount 

payable to lessees or sublessees) I or has that Court 

power to oreler that the oompensation money or any oart of it 

shall be helel in trust for and the inoome theI'eof paid to 

the Native owners. 

·Tbese questions were argued before the Court at 

Wanganui on the June ,1905 and the matter stood over 

,at the request of the parties until the Court was supplied 

4. 
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with oopies of the various orders of the Native Lan~ Court 

in respeot of each blook. This information bas now been 

supplied. 

Seotion 87 of -The Publio Works Aot 1894-gives 

power to take under the provisions of that Aot any Native 

land and any land owned by Natives under title derived 

from the Crown. Land;taken fOI' defeneeworks 1s to be 

taken under the provisions of Part IX of the Act and under 

seotion 15 of -The Public Works Aot Amendment Aot 1903" 

land tnken f'or a rifle range may be taken as for a publio 

work for defenoe purposes under Part IX of the principal 
.';~.2../G .u· ... = .".A.i' AU" ... p~~' ~-( ~,.,e-:... ~ ..... ~~.ee~L. ,,_/ ,~~",.) 

, l'<-C~ 't AI. -v .• ~ ~ 7 ./ 

Aot. '1'he land in question has been taken in aooordanoew 

~ri th these provisions. Subseotion2 of seotion 236 of 

Part IX of' the Aot vests the title to lan~ taken for 

defenoe purIloses 1n His Majesty in fee simple freed and 

disohsl'ged from all mortgages, Charges, olaims, estates 

anel interest::; of what kin!i soever. 

This land. th~refore. has by virtue of the 

Proolamation beoome vested in lIis Majesty for an estate 

in fee smDIe·freed from the restriotions upon the title 

at the time the landwaa taken. 

Where Nat:i.ve land or·land owned by. Natives undH' 

title derived from the Crown has been taken for pub110 . 

purposes the Nat1ve LandsllBilbx Court beoomes by virtue of 

seotion 90 of -The Publio Works Aot' the ComJ?ensation 

Court -for the purpose of asoertaining the amount of 

'oompensation to be paid"and Bubsection3 of that seotion 

provides that .slloh. Court shall. in adrl1tion to such 

power and authority as it would have had in its ordinary 
. ~,(a ..... ·· . 

jurisdiotion, all the power. arid authority of a Compensation: 
.' ~ . 

Court under Part. 3 of the Aot. Subseotions I and 4 M'1J<i 

5. 
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., 
give power to the Court to also asoertain the compensation 

payable to persons having interests in the land taken, the 

words ·other persons interested in such land". in the sub-

seotion evidently meaning those persons referred to in 

subsection 4 as having "partlouiLar estates, mortgages, or 

"chaI'ges" in or upon the land ta~en. 

In my opinion, it is quite olear that the ~easure 

of compensation is, tN.fU~, to be foul1!i in sections 34 

&B,!!and 69 of Part III of the Aot. Seotion 34 provides t,hat 

the compensation to be ,a,.,al'ded 'shall ,be "full qompensation"; 

seotion 68 enaots that in determining the amount of 

oompensation to be awarded the Court shall take into 

acoount severally the value of the 'land .t·aken and the 

extent to which any lands .to which the olaimant is entitled 

are injuriollsly affeoted/ either by severanoe or by the 

nlltur'e of the 'Works. in question, and seotion 69 states 

that the value'of the land taken·or injuriously affeoted 

shllil be assessed for the l)Url)~Se of asoertaining the 

OO1:lpensation at its value at the time when it was first 

entei'ed upon for the purpose of oonstructing or oarrying 

out the public work. 

~CJ·&.-•. \I.("I~ 
Wherf: land is t!lk~n for defenoe PUI'poses these 

tW ; ; lot 10 .. 08 apply, modifie(\ ou1y by: seotion 239,whiOh seotiob 

prevellts any compensation being Ilwal'ded by reason of the 

firing of artillery from any fortifioation or the use ot' 
. . . . . 

working ther:eof or otherwise. under' the Act, but preserves 

the :t'ights ot' persons to. their remedies at law for any 

AmnagecaHsed thereby to the .l!laterial of any house or bUilding. 

'fhe oontention .for the. Crown is that where Native 

lanrlsubj ect. to 'restriotions has been taken the oompensat­

ion to be assessed can only b~ the value of· the interest 

6. 
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which the Native propr'ietor has for the time being in the 
-- -_._._--, - ... _ .. _-' -'--._- .. -- .. __ ... ---

land and that out of that he- must reliiibur-se u1s-1es-seei'or 

any inJu1'y suffered by the loss of the lease ; in oth~r 

words that the llative o'ilUer has only suoh a property in the 

lan.-1 as is l:leIlSUI'ed by his power to let it on leas e foi' 21 
~ Ka..I" v",/ e,/ <"" ~""'"le.4 .... 0Cl..cI.; ..... ..4; -t:-.c. Q~ec;:ot "-'II ~ -I--.e~ rJT ~~ 

years. . . _ 
~ . .& , ....... L''''~.If..~ ~ .<..,.." ~"" .l<:-,t. .. _u_<> 

I cannot aocept this view. 

In my opinion the Cr'own must pay oompensation for 

what it gets. It gets the fee simple of the land in quest-

ion discharged from the restI'iotions on the title and this 

is the GJ,easux'e of the -value of the land taken-. 

It is not cOI'reot to say that the 1'Iative owners had only 

suoh an interest in the land as is measured by a right to 

lease for 21 years. The present owners had the right 

to Ullply for the rem,oval of the restl·iq:tioJ:l.S .... and if these 

had been removed they would huve had an unrestricted fee 

s~ple in the land. ~he estate oreated by the Grants in 

question is an estate peouliar to the Colony. The grant 

vests the feesilUple in the Grante~ but without any power 

to sell or mortgage;, and with a restrioted power to lease. 

The remainder, if that portion of th? estate ill fee simple 

ovel' Wllioh he has no PO'Iler of disposition may be so termed, 

has been happily defined by Riohmond J. in Mahupuku v 

The Australian Mutual PI'ovident SOCiety, 13 N.Z.L.R. S.C. 

246, to ba !l a remaind.er in fee expeotant on the Uativ:es 

. -·.deoease ll
• The peculiarly limited estate helcl :byt~e 

grantee dOeS not leave any outstandj.ng interest in the 

Crown, the Crow'l1 silis! ha.ving granted the highest estate 
. . . . . 

.knowIl to the law, but therestriotions are 1mpo~ed for the 
. , . . 

b~tlefit of tIle Natives I de'Boend~ts/ a.nd thHr only 

oOlloeivable obj eot· is to .prevfmt the impoverishment of the 

Native race tllrough their ownimproviiiellce • If, thereiJore. 

. ". 

I 
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.~ 
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the Crown were able to take t.he whole land and pay only the 

liI!ii teif v-ul1Ieof'1t';---and -tlli~~isJM'.li'.! t~!L~I'b.ert' s oontenta 

ion _ the resHl t y,ouln be that the Crown would be enabled 

to r:onfisoate this rema\lder in f'ee t and 80 to destroy the 
~ 

very l)rovision which by its Grant had oreated for the benefit 
, " 

of the sucoeoSOl'S of the Native Gl'antee. 

A somewhat simiillu' ar-gwnent to the one submitted 

for the Crown in this oase was consirlered in the City and 

South London Railway and st Mary Woolnoth and st Mary 

Woolchurch Haw. 1903 2 }L B. 728 afflr:,1ed on appeal to the 

Thel'e the Court of' Appeal 
Houseo,f'LordS 1905, A.C. 1. 

hall to determine the basiS lipon whioh land oompulsorily 
, ' 

taken should be valued 1Ihere the land was, vested ol'iginally 

in Tl'ustef:s f01' the sit:; of a ohurch \'fithout power to 

apPl.'oprillte it for any other purpose. The effeot of' the 

taking was to vest the f'ee simple in th? Company and. it 

oonteIllhd that the land ooulci only be valued for the 

purposes of cor,lp<'msatiol1 as a site for a ohuroh, though 

this was UluOi. below its value with an unrestrioted title. 

Vaughan W1l1iDlllS L. J. referring to the judgment of' Wilde 

C .~l. xs:i' in Hilooat v The ArohbishoP of Canterbury 10 C .B. 

327, says .The passage of the j.lClgment of Wilde C •• 1. to whioh 

n I ref'er is at page 347 of the report, and is as follows,~ 

" 'By tl.e apf1roPl'iation of property to eoclesiastioal 

.. 'ox, spiritual purposes. the owner voluntarilysaorifioes 

'" the peouniary value of the property so appropriated; 

• 'but he makes that saorifioe tolobtain ,an objeot whioh 

"'he estimates of greater value thanpeounia.ry va.lue. But • 

• 'when that obj eot is entireiyvrithdl.'avmfrom bim, by the 

"'application of the property agllinsthis wil~ to secular 

.'uses, Ilnd those uses oonneoted withpeouniary profit -

"' it does not seem oonsistent' with justioe to estim.ate the 

8. 
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- 'value to the owner upon the footing of the, irl'eVooable 

-, appropriation to those sp1rituallllpurposes 'from whioh it 

"'has already been withdrawn'''. Lord Justice Williams then 

acIds "It seeUlS to me that this is ~o, not only with x'eferenoe 

-to ecols aiastical propeI'ty J but with refel'enoe to every 
at!..up-~.d 

II SOl't of property whloh is Qavel"'ed to such purposes that 

"it oamlotbe sold t and a Railway Company get power to 

"acquire the land as if there were no, such restx'iotiol1, and 

"then ask that the !~roperty shall be assessed on tbe baSis 

-that the property is stillsubjeat to the restriction-. 

Ard tbe Court a'D'Dirmed'the judgment of Wr'lght J. who had 

deoided that tbe potential value of the land fox' building 

purposes was a matter to be considel'ed in ascertaining 

its value, and that the full value of the land irrespeotive 

of its llaving been originally set apart as a site fox' a 

ohuroh was t.he basis of compensation. 

This is the principle whioh ought to be applied 

in the presellt oase. I see no possible reason for 'holding 

that the CrOWIl are entitled, to aoquire this land at anything 

I less than its :fKXX fee shaple value at the time it Vias taken, 

~ nor can I see that the faot that the Native owners had 

1 no pl~esent pow'er to sall it can affeot the Illuountwhioh the 

I' ,Crown ought to pay fOl' the land, the effeot of the pro- ' 

l[" ola, .lit:l.onb,:;ing to vest it in the King freed from the' 

restrictions. q. 

, apply. 

"21 I. '1 aiU3\1<H' qllastionthI':: as follows,-



:.. 

... 1- ans'/a1.' _:t.h~f:l,!,'..s.t_~\l~_8tiol1£1S follo
ws

,­

Seotion 90 of • The PubliCi VlOl'ks Aot 1894- doas 

not af'i'ec:t tha measure oi' oompensation to be assessed in 

l'espeot ot' laud owrwd by lintives, and the Nativa Land Court 

l.luut I.l.S:i\::D~ thi:l value of such land uS land in fae simple; 

awl ill aOHe(lfling suoh value the restl'iotlons on tl).e title 

emmot be taken into oonsideration. 

I ansv/er th.;: seoo11cl question as t'ollows,­

Seotions 34 .and 68 of ·'rhe Publio Wod,s Aot 1894-

apply; anrl ev<:ry parsoll having any estate 01' interest in the 
'rhe Na.tiv'" 

land taken is entitled to full oOLlpensation. 

Lann GOHl't tlUst as(Hh'~aill (I) the a(;lOuut, of cOhlpellsation 

l'::1SJ?act of slloh olaLu; Kuat (2) the D.Cwunt of' compensation 

to Vllla-oh tll::: Ii:lSG<:es a1'<) enti tl<:d t'0l: the losS by them of 

theil' OOlltl'aet with.Jthe 9ubles:3eeS and ot' tha l'even'sian 

in t.hu te1'l:\ (if any) l'e~llaiIl1nt! in the leSSees Ilnd make an 

.' 

a.iHU.'d ill l';;:spaot of t1"~e a:\Ount so asoe:t:·tained; und (3) the 

value of the lallds taken subject to t.he leases'granted 

in l'.:speot of sHoh lailCls, the value to be asoertained by 

assessill/! thoa lrmrl at the value which the land not l'estrioted 

f'l'OIil alie1lation hac\ at the time. it lIas taken sullj eotto the 

leases gl'iulted by the OVIll~l'S. 

All the provisions of Part III of tha Aot other 

thu.ntl.ose ,'-'l'dch !'efer to tha . constitution of the Court 

·apply. 
I ans .... ,n· quastion thI:ee as follows ,-

Seotion ~39 of "The Publio Wo).'ks Aot 1894" does 

not include inj U).'Y resulting fl'om the use afa Rifle Range, 

but is limited tIl artillery firing from a fortifioation, or 

th.z uSe Ol' wOl'king of a fOl'tifiOo.tion• A Rifle. Range 
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o nmlo-t he· he 1(1 t(l b ea-- fOl';t-ificnitio n- within-Ure--me Ilning ·0 of 

section 239, nOl' call the use of' a rifle rapge be held to be 

II ql'tilhr'y fil'ing fJ.'Or:l a fortifioation or the use of' n 

"t'ol'tific u tion" • 

'l'lw clail!lo,uts £J.l'e entitled to COLlpel1satioIl for 

the in.i \H.'iOllS affect ion of the lawl ac'lj oining the lanel takol1 

if they call establish sHcll injury to the satisfaction of;! 

the COHI't. (IHunuell v Regem, (1905) 74 L.J. lCoD. 91 is an 

authority for this and I have be~n ref'erl'ed to no proviSion 

in the Public Works Acts or Defence Acts which limits the 

olaimallt!] l'ightl3 other than seotion 239 whioh has in my 

opinion no application. 

I unsrrer IDlestlon four us followB,-

'I'll:: compellsution ,awal'cled upon the clai:;l by the 

Native mrners must not be paid to thelll. 'l'he Native Land 

Coux't ou~ht to orelel' the aillount (less costs her'einafter 

referreel to) t.o be paitI over to t;he Public 'l'rllstue to be held 

in- tl'ust for the Hativ~ OV/lH.ll'S dUl'ill~theil' lives a11(l after 

theil' rleaths upon tl'llSt to pay ti.i<~ iUOOJll5 to their successors. 

the cD.llital fund to be held, as each suooessor suoceeds, 

llPon thi'; Sllone trusts, nad so on until .the )','estl'iotiol1s ai'e 

l.'e!.lovan. The olaimallts hoy/aver -are to be entitled to have 

theh' cos t.s (taxed by ti'_e Hel~i9tI'ax' of the Supreme Court. 

Wellillgton, as between Solidtol' awl Cl#(nt) of aild inoidental 

to tll.::se in'oo~edillgs and to the ualting and heal'ing of the 

-olaim fOl' compellsation r>aicl out of'the a.!ilount awarded to 

th~ Hativ~ O\1Uers. 

II. 

.. 
\ 
\ 



! 
" 

I, 

\ 

\ 

-.. , 

-0 

j 
1" 
11. 
/" 

n 
.~ 
I 

QUestion 2 having been re-argued by Mr Bell for 

the Ministel' and Mr Skex'l:'ett for the Native Claimants, 

judgment on ,this question was on the 15th day of August 

1905 delivered as follows,by 

COOPER J. 

Ml.' Bell having stated that the Native Land 
-" if . ~ Cl.J 

Courta have in prior oases whera ~ ,exeroised the 

funotions of Compensation Courts assessed the value of 

the fee simple of lands owned by Natives and taken tor a 

Publio Work irrespeotive of the value of any leasehold 

interests in suoh lands, and then having assessed the 

amount of oompensation to be paid to disposse~sed lessees, ' 
-.(,."j 
h~ takell that amount out of, ,t~e sum, assessed as the 

fee simple value of tpe l~ds awarding only ~he balanoe 

(If any) to the owners of the reversion., - I oonsidered 

the matter of suffioient importanoe to hear further 

argument on this qUestion; and it has aooordingly been 

fully argued by Ml' BeUfor the MiniUer and,Mr,SkerI'ett 

'lor the lJative Claimants. 

Mr Bell bases his ~gument upon the speoial 
-;6~ IV 9',( aA r.:i:,~<v~ ~'I "I.' " 

provisions of" seotion 90 of ,"The Publio Works Aot 1894u._ 

whiol1 he oontelld~ provide;{ a different measure for' ,the 

assessment'of oompensation in referenoe to Native lands 

or lands owned by Na.tives to that whioh is appliaa'Qle 

under Part III of the Aot where land oVilled by pe:t'sons not 

Natives is taken under the general prov'islons of the 

, Aot. 

-The Publio WorksAotI894" is nn Aot to 

oOllsoliclate and amend the previously existing law, and 

seotion gO is substantially a oonsolidation of the statute 

12. 
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law existing at the date of the passing of the Aot.of 

I894 relating to the oompulsory taking Ifor PUblio works 

of lands owned. by Natives. 

-The Publio Works Aot.IB82- seotions 23; 24, 25, 

and 26 oontained provisions ~ili:ai;1saxtm: regulating the 

taking of Na.tive lands a~d lall~s owned by Natives and the 

payment of oompensation therefore. Seat ion 26 enaoted 

that for the purpose of oompleting the title to lands 

taken under .the powers oontained in seotions 23, 24. and 

25, Compensation should be made to persons owning or 

oaoupying lands so taken or whiah might be injuriously 

affeoted by the exeraise of suoh powers. suoh oompensation 

to be ascertained. in the aase of land where the Native 

Title had not been extinguished" by the Native Lands Court 

(Subsection I pal'agraph a), and that Court was invested 

with all the powers aud authority of a Compensaylon Court 

under Part 3 .of the Aot. Whex'e. however, the land was 

held under a Crown Title the Na.tive Lands Court was not 

authorised to aot as a Compensation Court, and as 

subseotion 2 ot seotion 26 prov.ided that where the title 

to lanrl taken owned by Natives was derived from the Crown, 

oompensation should be payabl~ in the manner provided by 

Part 3 of the Aot,i:b tollowed that so long as seotion 26 

of the. Aot of i882 relilained unaltered, a Native owner of 

Ct'own Granted land, and the. owners of any pa.rtioular 

estates in suoll CrO~ll G·ranted land, were entitled to 

oorilpensa tion under ~al't 3 of the Aot of 1882 and that the. 

only tritlUnal having authority to assess suoh Compensation 

was. a Compens!ltionCourt oonstituted under Part 3 of the 

Aot. 

The first. amendment to seotion 26 cif 'The Publio 

13. 
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Works Act 188211 is found in seotion 14 of liThe Publio 

Works Aot 1H87w• This seotion gave the Native Lands 

Court jurisdiotion upon the app11oationof the Minister 

and IIfor the purpose of asoertaining the amount of " 
&ompensation t.o be paid to the Natives int'erested in any 

, , 

Native Land taken as atorasaid, or to the Native owners 

.ofany land under Crown Grant, oertificate of title, or 

.memorial of ownership· •••••••• ·to ascertain what amount 

.of oompensation'ought to be paid to the owners of. or 

lIother persons interested in. suoh lands, and as to who a:u: 

lIare the p~rsons entitled to be paid"suah oompensation·. 

Seotion 26 was l'epealed to the end of paragraph b ot 

subseotion I. The effeot of this amendment was to give 
, ' 

an option to the Min1¢.er.- to apply to the Native Lands 

Court to asoertain the oompensation to be paid to Native 

owners of both }lative land and land held under 'Crol'7n 

Orant owned by IJatives ,but not to give to the Native 

Lands Court jurisdiotion over any "ol'ailu for compensation 

made by a European lessee of Crown Granted lJative Land. 

'Mr 13ell oonoedesthat thal'Tords ·owners of or other 

IIper'sons l1ntel'ested in suoh lands ll must be oonfined to, 

pel'sons of the Native raoe, and, in faot, he supports his 

argull1ent upon the effeot of the subseq1lent legislation. 

by this obnoession.Subseotion 2 of seotion 26 was 

not repealed. The words in the introduotol'ypart of' 

section 26 wor "hioh may be injuriously affeoted &0· were 

omitt.edfromseotion 14 and oompensation was thus apparel1tly 

,restricted to olaims for lands aotually taken. ,. If/no 

application was made by the Minister then oompensation 

oould still be assessed even upon a claiIil. made by Natives 

14. 
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by a Corapellsatiol1 Court oonstituted uncleI' Part 3 of the 

priginal Aot and, as I have pointed out, no jurisdiction 

wa:; giv::I1 to tha Native Lands Court to enquire into 

oorapensiltion olaimed bylJa European lessee of lands owned 

by Nativas helei under under a Crown Title. 

This was the pasition up to the passing of 

-The Publio Works Aot Amendment Act 1889" .• lip to this 

time, therefore J a Native o",rrner was auti tIed to receiVe 

oompensation for his interest in Crown Grated land, and 

if he had leased the land, then what he was entitled to was 

payment for the loss of the reversion, in other words, for 

the vallie of the land taken sUbjeot to the lease whioh 

I he had gx'anted in respe~t of it, and this amount oould 
!! 

'!. 

on the application of the Ministex' be assessed by the 

. IJative Lands Court. The European lessee was entitled 

to cOUlllensation for the loss of his leasehold intex'est, and 

this oompensation oould only be assessed by a Court 

oonstituted under Pari. 3 of ·the Aot. 

It is obvious that in manybinstanoes these two 
... CU.". ;} 
~ of oompensation taken together might exoeed the 

value of' the fee simpla of the land'asoertained 

il'respeotive of ailY lease. The leaseholder would in. 

many oases be. entitled tooompensation for the loss of 

the goodwill of his lease. for damages for dispossession 

&o:,lossof arops, loss of business and other matters 

j a1'ising out of the ihoss of the term granted to him. 

'j"" 
P. If all these heads of oompensation were toba deduoted. 
r I. from the fae simple value of the land asoertained on the . 

basis. that no lease had bean granted,the result would 

be that theownei' 'of the. faesimple \'1ould havato.pay the 
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speoial loss whioh the leaseholder had sustained, and that 

the compensation whioh the owner of the fee would reoeive 

might be very muoh less ·than the true'lvalue of his 

reversionary interest in ·the land. ·In some oases it 

might even r~sult in a leaseholder of land owned by 

a I~ative reoeiving the whole oompensation and the Native 

owner getting nothing. 

Mr Bell oontends that this is the effeot of the 

1991slation subsequent to 1887. 

-The Publio Works Aot Amendment Aot 1889- added 

the following proviso to seotion 14 of the Aot of 1887. 

·Provided always that, if any person, whether a 

• Nat1veor European, shall have any estate of leasehold 

·01' other particullar estate in, or any mortgage or oharge 

·upon. suoh land. the Native Land COllrt shall in anel by 

·the sane order or orders asoertain anel determine what 

·paI·t of the whole oompensation shall be paid to .suoh 

·person; and no Courto'onst1tuted under Part III of 

·-The Publia Works Aot 1882- shall have jurisdiation to 

Wentertain the olaim of any suah person for oompensationw • 

. This proviso! removed fl'om any ather Court but 

the Native Lands .Court any jurisdiotionto determine a 

olaim for oompensation whether made by a Native or European 

or by a freeholder or leaseholder, in lan/l. owne~ by a 

Native.. The oonvenienoe of suoh a provision is· obvious. 

Up to this timer ·the jurisdiotion to assess oompensation 

in respeot ot olaims. ariSing upon the taking of a block. 

of land owned by Natives was vested in two differently oon -

s'l1tuted tribunals, where the land had beenleased;and1t 

16 • 
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was cleal'ly desirable that all olaims arising out of suoh 

taking should be dealt with by one tribunal. As many 

questions would be likely to arise 1n oonneotion with the 

Native owners whioh could be more properly and oonveniently 

dealt with by the Native Land Court than by a Compensation 

Court oonstituted under Part III of the Aot, and as it was 

inoonvenient to have two Courts differently oonstituted 

dealing with olaims arising out of the taking of one 

block of l~nd, the balance of convenienoe was in favour 

of giving the Native Lands Court exolusive jUl'isdiotion 

over all claims and this was I think the primary obj eot . 

of the Aot of 1889. But I am unable to read the words 

"what part of the whole oompensation shall be paid to 

·such per'son" as altering the measure of oompensation and 

as meaning that the 10s8 sustained by the leaseholder 

was to be paid by the owner of the fee simple. I think 

thes.e words mean "what part of the • total n oompensation 

"shall be pa.id" , and that the ·whole" or ·total" 

oompensation is the aggregate summac'ieup (I) by the 

assessment of the oompensationfor thepal'tioular estate 

taken, awl (2) by the assessment of the' reversionary inter­

est of iha ownel'of the land, the two together oonstituting 

the ·whole" oompensation. It was ther'e two SllDlS whioh 

before the Aot of 1889 oonstituted the total sum payable, 

and it was the jurisrliotion to. asoertain (I"ff~ these 

sumsVlhi~h was taken from the one tribunal alldtrans:f'el'red 

to the other. . The oOl:lbination of these amounts in my 

opinion reasonably satistiAtha words -the whole oompen­

sation- contained in this proviso. 

17. 
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The meaning whioh Mr Bell seeks to apply to these 

px'ovisdons of the Aots of 1887 and 1889 is one whioh the 

terms of the statutes OilY possibly bear, but the 

oonstruotion l1hioh I think oan be adopted is one whioh in ':1 

my opinion is neither uIU'easonable nor lIKPXR ungra.mma.tical; 

and although the wox'ds of an Aot of Parliament, being 

read in their ordinary meaning, are oapable of an inter­

pretation whioh will work manifest injustice, yet if it is 

possible within the bounds of any gra',unatioal or reasonable 

oonst.x'uction to read the Aot so that it will not oommit 

a manifest injustioe, the Court ought to oonstrUJ~ it upon 

the assumption that the Legislature did not intend, by the 

words that it has used, toenaot that whioh will perpetrate 

a manifest injustioe. (Plumstead Board of Works v 

Spaokman, 13 Q..B.D. 878, page 887). 

III my opinion, the:t:efore, up to the passing of 

the Aot of 1894 the legis~at1lDB had not the l'eslJl t 

, contended for by Mr Bell. 

Seotions87, 88, 89, and 90 of -The Publio Works 

Aot 1894, substantially oonsolidated the ,various provisiom 

of the prior Statutes. Seotion 90 oonstitutes the Native 

Lands Court the tribunal for the purpose of ~soertaining' 

the amount of oompensation to be paid. The introduotory 

, Tlorda oft-hat seotion do' not, it is true. refer to lease­

holders, but rending the whole seotion together it is I 

think pl'etty olear that the n oompensation" ,. the judtsdiot­

'ion toasoertain,which is vested in .the Native Latids Court. 
,,( Co1..4-<f"<A 

.is.tl1at payable (subseotionI) to thef1W'rnwB entitle to 

reoeive it, and subsection (2) that those persons are 

(a) the 0\7l1ers oroooupiers of the land and (b) persons 
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having pal.'ticlIlClI' estntes in the lanel, The terr.1 • oWner's 

or oooupiel's" I a6rea with MI.' Bell mean the NativeowneI's 

and Native oonupiel's. 

The aitlOunt ot oompensation payable to these two 

olasses oonstitute the "whole oompensation- referred to 

in subseotion 2. 

Subseotion 3 gives to the Native Land Court 

all the powers and authority of a oompensation Court 

unrler Part III of the Aot. 

In my opinion this is not a provision merely for 

regulating prooedure, but it is a provision vesting in . 

the" Native Land Court all the jUI'lsdlotion whioh a Compen­

sation Court possesses under Part III'of the Aot. 

Now, the measure of oompensation is not defined under 
-~ 

seotion 90, aml in order' to asoe1,1:.a1n what" - oompensation-

is in whioh the Native Lands COUI't has jurisdiotion to 

award to the par'ties entitled, reference lllust of necessity 

be made to Part III of the Aot. Seotiorl 34 in Part III 

states t)-,at the compensatl.on shall be "i!!!!. oornp¥=nslltlon-~ 

"Doth seotion 34 awl section 68 p1'ovide that that compensat­

ion shall be Bl'lal'cied to every person who has' an intel'est· 

in' thelallcl taken, nud the limited al:lOllut of' dOlllpenslltion 

whioh hu' Bell saya the lilltiveLallds Court 00.11 legally award 

may, aud in many oasas Vlill, not be il.ull oompensation to 

tha o\vuer's of' 1.11= land,ancl may eveli not in some cusew 

be full oOl:lpensatlon to the OI'lIiel'S of the particula~ 

estates' in the" land. 

I think therefore, that "seotion 9001' the Aot 
" " 

of 1894 has notl1m1ted the measure of oompensation lIl1iak 

b ~ ~h;t ••. sUd ~bat. the true measure is to be 'found in 

III "ot theAot~ 
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I alIi indebted to Mr Bell and Jr{l' Skerrett for 

the full a11'l able lllanner in whioh this question has been 

re-argued and \vh11e I appreoiate :to fully the foroible 

manner in \',hioh Mr Bell has argued this question for 

the Ministex' he has not oonvinoed me that the opinion I 

had formed after the first argument was incorredt. 

On the oontrary, a fuller examination of the 
"f 

pI·ior legislation, after ... very oari6'ful oonsideration of 

the grounds ur'ged by Mr Bell, ha.s strengthened that 

opinion. 

I therefo!"e l'epeat the answers given by me to 

this question, anti the Native Land Court will have I think, 

with the fullel' statement of the'law 1I1I •• :t oontained 

ill the present judgment, no dlffiollltyln apply what are 

in lily opinion the oorr'eot rules Y/hio11 must guide them in 

asoertaining the-whole" amount of oompensation .and the 

respeotive sums to be awar:ded upon eaoh set of' olaims. 
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In the Supreme ~OUT.'t of New Ze~l fl.nn 

Well:1ngtnn District 
'"0 _. '_ •• 

. - "' ---

anll of' "The PlIh1:1 c WorkH Ant. 1903" 

... 
IN THE MATTBR OF certit.in dll.1ms for Compens~tj on 

by N~tiv~ owners' and others for ]~nrla 

tA.Ken for the p11'rpose of 11. Rifle Range at 

WR.ne;anul. 
\ 
\ 

\ 

AHSWERS to the Cafle St.Ci.t~rl for the op:1.ninn of t11e 

Suprel'!e COllrt herein. 

Anliwer to 9.!1.e.!3.!-.!!,n 1. 

Seotion 90 of -The Public Works Aot ]894- doeR not 

af'fect the me "Hl11re of OO!IlPenlHl.t1 "n to be fI.!'lSIHHleo in '['el11'e.-;t 

Clf land owneci by'l'ht1ves, Rnd the Ih.tive L9.no. Court,s lilllst 

aSReSR the valne of' SlIt}h 1 !'lnd as lane] in fee simp1 e, ann 
I 

f 

in BHsessina: .sl1oh ~R,llle the 1'el-ltr1ct1 nns on the tt t.1 e 

c'iunot he ta.ken into consideration. 

• 
,Answer tn .9.!.l!'~J!ion 2~_, 

. :Sec::t1onH 34ano fiB of -The Pllbli c Works Act. 1894" 

fl.pply; '. ann every pfH'sCln ha.ving 'lIly e~t'l.t,e Or intereRt in the 

lann taken .is entitled to full f}0I!lpenaat10n. The N9.tive 

L"I.nd COllrt. '!'lust flscert"'l.1.n ·(1) ,the 9.I:'lOunt of r;fIlnpens<itinn 

to wMch the BllblesseeFi fl.J"ddntftleo and nll'lkeq,n 9.vrq,rd in 

--.-. .... 
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-- han at. t11'" ti1:1€: it W3.S t:-iken subject to '~hfl le!'lses gt'ant-en 

hy the owners. 
.. ... ___. Kl~.the .. pI'0v-isionii ~fc.~l'l.!:t III of the Al}t, ot.her 

t,h!l.n thoae v/hich l'efdr to t.he Const,1 tntton of the COllrt !'l·PP:tr· 

Answer to Q,l1e!,!.:ton 3.:.. 
Section 239 of liThe Puhlic Work!> Act. 1894" rloell not 'I 

include injur~ resultine from the use of a Hi~1e R!'!.nge, hut 

is limited to a.rUllerY. 'firin! f'rom 8. fortlfiG8.tion, or the 
. . 

A rifle: r~nge csnnot he 
use or workin~ of s fortifioa.tion. 

held to he a fortifioation"within the meqning of' sect-lon ( 

239, nor l}8.n the use of .~·:r.1f'1e rqnge, 'b.-e. held t,o be ·-artillery 

firing from a fortific~tio~ or th~ use of -a f'ortifil}at.ion.
ft 

The. elA.iltlants "'sre' entitled (0' ·,c·oDlpenS8.tie>n f'ror 1.he 
.' . 

injnriOUS a.f'feotion of 1.he. l!!.nd 8.djoinine; the l!'!.nd tfl.ken, 
• ': • ~ • I,. '., .: ' ·1 • 

if they cali·.t!!st8.bliSh:;~uf'-}-rinjurY 1.0 t.he slltisfMtion of 1.}:1o 

Court. 

Ans\ver io 9ue6tion'4/. />.; . -' ," . 
",' The compenssti on aWfl.rded upon the c18.irn by" the 

Hat.ive ownet'S must not, 'be p!\:in 1.e> the)"l.' 

Court on,ht to or.ner. the 9J.'lount (leBS cost.s hereina'f'tet' 

I 
i , 
r , 
"" 

,. 

" 
ref' erred to) to be paid' OVflr t.o t,he Ilubl:!,c Trust-

ee 
to be hel( 

in trust -for the Nq,tive owners nnrinp; their 11 ve!; 8.nn 8.fter 

the1t' rle"l1.hR upon trllst, to pay theinl}e>llle to their S111}l}esse>r
R

, ~ f 

t.ne c'l.pl t'll fllnd tro .be l1eld, :-is o"l .. -:h Hl1I}CeS R
('\l' 6uoceed!'l. ll-pon 

t11e sql!le trust.s, ann se> on nnt.il the re!'lt.rictie>llS 'ctre relnfl-vtld. 

I; 
( 

Tl1c c1 !'l.1n:-intH howevdt' !'I.re t() be· entlt1ed to. have t.he1 r cost.s 

(tfl.xen by the 
of'!!.I'A 1.nc:1!1ent8.1 te> thel'le 

"lnrl he&r1ng ()f the c~!'!.tm for 

aW"l.rded to thl~ Nat.1. ve 

(sr1) .Then Cro(\per. '.1. ' 

15th Allp:'nst. 1q05~ 
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FILE REFERENCE 23/555 

13 April 1992 

NOTE FOR FILE 

On Friday 10 April 1992 there was a meeting of the owners of Kaitoke Lake in ( 
our Courtroom. Garnet Spooner of Te Puni Kokiri chaired the meeting. 

The owners are concerned that their lake has been made a wildlife refuge and 
that they apparently have no rights concerning the lake's usage. Over the 
years there has apparently been no management of the lake and because of run­
off from surrounding farmlands the lake is slowly silting up and becoming more 
and more shallow. It is estimated that within 20-50 years there will be no 
lake there at all. Hoani Hipango was most concerned about the lack of 
management and the deterioration of the lake. The lake was originally an 
important eeling ground for the local people but, of course, Wildlife Service 
now do not permit entry for any purpose. In fact Mr Spooner had visited the 
lake'sometime before the meeting and inspected from a small boat but was taken 
to task by a Vildlife Officer who caught him on the water. His explanation 
that he was inspecting the lake on behalf of the owners of the lake seemed to 
have little effect. 

Both Messrs Spooner and Hipango had the impression that the Wildlife Service 
want complete and total control over the lake and that the owners are likely 
to have little or no say but on the other hand the Service are not prepared to 

,fund management of the lake to prevent silting. 

I pointed out,to the owners that'the stance of the Wildlife people in 1980 was 
somewhat more conciliatory and it may ,be possible to redirect Wildlife (. 
Services attention to that stance which would provide common ground for future 
negotiations. The property has in fact been a wildlife refuge since 1914 but 
the gazetting was not completed until 1957 as it was not until the change in 
law made that decade that gazetting was necessary. 

The question of access arose. The block of land which included the lake vas 
sold in 1962 to the then lessee but 'the lake and one chain along the edge 
abutting the sold portion was retained in Maori ownership. The sale severed , 
the lake hom the road that had provided fr'ontage to the block. Access is 
technically available, however from the Queen's chain which is reserved along 
the southern shores of the lake. In practical terms, however, this access is 
almost inaccessible even for pedestrians to negotiate. 

Mr Spooner pointed out that there was another lake Kohato between Kaitoke and 
Wiritoa that has a status of Wildlife Reserve.' This lake has restricted use 
but hunting ,is allowed in certain seasons and in certain manners. The status 
of Kaitoke as a refuge is far more strict. , Mr Spooner seemed to have the 
impression that an exchange of designation CQuid be considered (personally I 
do not see how this is possibleas,the wildlife has become used to Kaitoke as 
a refuge and, is unlikely to notice ,any change in status that would change the 
birds habitat to Koha to! ) • 

At the end of the meeting it was decided that a 439 status be sought for the 
lake as had, already been proposed in the early 1980's ,but ha4 never been 
,concluded. It 1.s' not proposed for this Trust to be a commercial trust and 
therefore Sec'tion 438 was not ,considered. Three ,trustees were ,nominated to 
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negotiate with the Department of Conservation and they were Hoani Hipango, 
John Tauri and Peihana Spooner. The newly nominated trustees selected Mr 
Spooner as their Secretary for their Trust. 

The Court will facilitate any application under Section 439 and we will 
endeavour to ensure that the process is completed - last time such an 
application was made and a recommendation given by the Court, gazetting was 

net'~W~dt~~u~ ___ ~ 
/(C E Greet)(MiSS) 

Deputy Registrar 

2'27. 
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i3 June i983 
:",':', . 

<', 'Mr' Ho~1, i<1ng':i:H'1pango,: 
. ." 3 Anaua . Street 

;: .... PUTIKI . '.' ." .. 

. BH*CAE .•.. 

. ~ , '.' . 
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23/555 

.:,:::,~':'::'Dea~ ~r: Hi~'~ng(,-:: .." .: . ," .' ..... ':\r;;;" . 

.. ..;;~:::::~~r'~%~~~is;t'tO t:;s ;~fflce~1L~.r .onwhen concern 
. "':was expressed r'egarding',;the taki'ngofwater 'from : Ka1toke Lake. . 

',: ',.-... '. ..- ~,:.-.' ~ . .',::>.'. :·.~::.'.;··1.::.i~;:··,'(2::;.~·-·~::: ',:'i:":"- '.'.' .. j' .' •..••••. ~:;.:"'::>"',':;":.~ . 

. ,'"Fol16w1 n~ryotir Nb·1(')I;;.wrc:ite ·to·:the :WailgariufJCouilty Council and to the 
, ••• WanganuiRangitikei Catchment Board; and I eri'closefor your information 

a copy of, the,CountY.Council's reply.. ."" 
.: ..... ::' ' .... ' .. , ......... <.:": ',', .:',... ";';:~:':;"~."<~'.;.>:~::' "';: ~>:'; ";.~ .. -':".;',.;;', .... :':'! ~.:./:.~;..i~.:::":. ". . . 
. Asa.Maori ::R~servatfoi1;'~:Only five,acre's'of Ka,ltoke Lake would be non­

.' '. .... .' ra teab 1 e so ~ pres umab 1 y/;.the., County;· Council :' cou 1 d J. if .. they so wi shed, 
" '<:.'~demand rates·for:the'"balance area'iand:;in view',:;of;:this· I feel, that the . 

::;:.";Counc1l IS. action in;making the ,whole ,of·theo,lake":non-rateablea reasonable 

" '., ' ". '(: ':,: ~~mpr~m~,.s~ ~';.i.. ·;':"·-'~·~>;::;M;Mf.i'·',:·: ·:,<i::{X:!';"':i~' ./" ;:'/;;L·ii\:~V:>.~·; ' . 
.. , .. ; ;.:Jt\,is; probab,e;:that}:s"ome~;:of,the;i'~djo1ifing~Jand)owriersare 'also taking . 
·':·'~·>;;water.from;:the:i;lake·~but:;I oreallY.JhaveJ10 way';of,.checking on this. However.:; 

':r feel ,that ,1f'they:are:d6ing so':'they,.should~·,1nsome way or· another, 
. pay forthe'pr1vl1ege ,'-:ias:asllggest10n,,, theyjcouldmake .Im :anmilil 
contribi.itfon to the: Put1k1 ;;Marae,c,funds'.·;However,' I ifeel' that this is 
a matter that you might Jike to. take.up,with.,;the fanners individually. 

Please 'et'me:knoW,if.::~.YoJw6uld':·ifke~me,t~·'t~'k~a~y further action or, 
.if necessary,Iwould,'be"very'happy,to discuss ,the matter with you at 
,anytime convenient to::you.:· ., . 

':::-'. 

Encl ... ' " . " .,1: .. ' ..... ' .:, .. . '. 
22g. 
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," COUNCIL CHAMBERS 7 ,RUTLAND STREET • WANGANUI' /p,O, BOX 235 

The Deputy Registrar, 
Maori Land Court, 
Private Bag, 
WANGANUI. 

Kaitoke Lake . 

~~--------------

9th June 1983 

""Receipt is 'ackn'6~i~~~~e'd:':6{your l~tt~~ concerning the 
,: Council 'saction::in:,taking "water from the lake • 

. . ~' . - : .. : .' . ..~' ....' 
The' Counc11 has' 'been pumping a limited ,amount of water 
from :,.the,}ake .over(,a:,period of:;severa1"years in an , , 
endeavour.tomaintain, a 'satisfac,to'ry "level in the ,oxidation 
'pond which forms: .. part;,of the"MarybankSewerage Scheme. , 
Unfortunate1y,thereis no record, of:approva1 having bee\n 
given ,by the owners to the 'installation originally, but 
from reported discu'ssions which took ,place at that time, 
I feel confident-.. that ,the matter was raised. 

In recognition of,' the J~~\m~'deby'the Coun~i1 of lake water, 
the property comprising the 1ake,was made non-r~teab1e in 
1982, and,I feel confident that this action adequately 
compensa tes ' the, owners for the los 5" of a, re1a ti ve1y 
insignificant amount of water. ' ' , 

......... ' .. 
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BH*CAE ,;.,r·" 23/555 

: ';','::.:.,: .. 

, '~, , ~:', Th:e county' 'h~A'::',,;?\:,:: 
.;. .. ",Wanganui ,County Councn,., ' 

"j':' ,." ""f PO' Box 235 ' .. , 

• 

:, , ", WANGANUr-
.... : .: 

' .. ;' 

"Dear Sir 

..... :1::: ~::tvOdc~I'fntSfrOni~o~f owne2;~fa~~fng the usage 
of,water from the above ,lake which is, with the exception of a very 

'small area, in Maori ownership.' " , 
.' •• ~ :, i'-

, , We', ga~~an,Jnd~~ta:k'i~~\ft~::;~l ti~k:i ~ii/f,;~::'~~i'~~~~;,~'~~(,'it woul ~ be 
, appreciated. if ... youwould,let, me knowwhetheri!or~notyourCouncl1 fs 

: .. takfng water from the ",lake ,for :any ptirpose~'or,"ff"your Council ha,s given' 
, permission for the taking of\'/ater. , ".' ,'0(, 

, . '" , ..... ,' .... :: .. ,t. . :',:-}~"L .. ;: .... '. ~' ... \, :: " -::.' ... :" .' . :. .. L>,~~.t~i)f~(:>.:: ". 
If 'your answer: to either;of'the above qiles'tionli";:h,fn the affirmatfve, 

: would you pleaSe let me:,know the ,authority under,: which the water is 
: be1 ng taken ~", <: ,,:' ,);::t:'X';) -:- ',:"',:, ,';:";':t:;r:~,;- " 

.' " , .. :.; , ,", 

, .,;. , .,'''<t', 
thfully 

..... :: . 

. '.' 

". , . 
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MI':MOIUi~M 1'01': 

Mr. Gonnop, 
OFl.<'IG.E:. 

23/555 

1. In accordance with your instructions of' 1.3.54, I accompanied 
Mr. rves, County Engineer, Messrs. Thwaites, McLean and Hober'tson 
of the Gouncil, Hepresentatives of the Ministry of Works and farmers 
of the Kaitoke Lake area, on a tour of inspection covering the road, 
lake and stream. 

2. Flooding in this area is nothing new, but with the spread of 
willow growth in the outlet arm of the lake to the Kaitokestream, 
the flood waters take longer to get away than formerly. Farmers 
on the affected areas stated that paddocks have been covered for' 
two weeks on occasions. Affected areas are ap0roximately 20 acres 
of Mr. Able's, 7 acres of Mr. Whetton's and 10 acres of Mr. Blackmore's 
farm. 

3. In addition to the area inundated at flood time the road to the 
RetllJ'ned Sel'vicernena settlement and 2XA radio mast, is covel'ed for 
several days and road traffic comes to a standstill. The road has 
been raised slightly to alleviate the position, but it is still 
affected in wet seasons. 

4. The farmers stressed that they did 'not wish to lower the level 
of the. lake but were desirous of havlrrZ the outlet. cleared of 

willows and other gro~th, to enable flood waters to get away qUickly. 
This entails cleat'jng of' willows and blackberry and the widening of' . 
the outlet in one or two places, and the periodical. maintenance of 
the cleared channel.,]~here are two bottlemecks in the s tr'eam which 
should be widened to cope with any flood8. . 

5. Mr. Ivee advised lIle that the full pI'ogr'~lrnllle of' clear'jng Dnd 
widening would be a major job and it was not intended. tocar'J'yout 
anything ~f this natur~ at pres~nt. It is likely however, that 
clearing of' willows and blackber'ry will be done til is yel'Jl' /:Ind regl'owth 
eliminated by spraying. This will g~eatly alleviate the position 
but it is doubtful if' it will be sufficient to stop flo:>ding entirely. 

6. The cost of clearing will be.born by the Gounty, but it is hoped 
that some assistance will be f:orthc.Jlning from .the State. 

7. Clearing of' blackberry on the Maori owned Kaitoke block, along 
the stream, has been ~One by the lessee, Mr. A. Donald, end although 
his area is not afrected by flooding, he has co-operated with the 
other farmers in the general work involved to date. 

8. .AS far 8S· tt1o'.:! Maor:i owner's· of K~ Hot';.e Sl'e c:oncer'nec] they h::lve 
n,)thlng to wOl'l'yabout as thcmeasur'e8 to be t8ken will not. af'f'ect. tlle· 
Lalte levelClnd at present while the block is leasedblackbel'ry growth 
along the str·elimiB. the responSibility(~ ,the les~~e., 

. ~~~-J~ 
.1·~J::·9r .. ..., /:,(1<. ~~lete-Kin~~, loC./ 

-;1 2 '33 . -'" !·'.II·;L.IJ tiIWI':llih :.iUI/' 
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Code Address: 
"AO'l'EA" 

Tho County Olcr~, 
Wangatlui County Council, 
WANGANUI 

Dear Sir, 

MMS/2 

Private Bag, 
WANGANUI 

1 st March, 19511. 

KAITOKE LAKE 

Kaitoke Luke it.; part or Kaitoke block ohned by 
Hori Kingi Hipango, the 'I'auri family and the Hira family. 'I'nere 
1s a very Bl/lall area of' tne lake at the eastern end, which ia in 
Lot 8 of sections butting on to the southern part or the lake. 
'l'he l';,aor1 owned part is. 81 acr.:s in al'uu, and extends 1'rornLot 8 
west to the Kaitoke block. 'l'he outlet if) Maor'l owned and on the 
plan, is shown at.; "cleal' water" narroViind down to t.he Kaitoke 
stream. 'l'his arm of once clear water is now ovel'grown by Willows 
at the end and has filled up f:l omewhat in place£: to 1'or'm dry patchell 
and some mal'shy al'eas. 

I undcT',;::tunJ there 11a6 been some adverse criticisllI 
from the Maori owners on the move made by the· f'arrnel's Elnd the county 
to oi6cuull and pOSEiibl;y Ilecid\:l any pr: .. Ject cancel'ning the 1a1<.e 
vdthout pr'ior reference to the owners. Mr. 13111 'l'l:.ur'1 at: Putiki, 
one or the owners could be consulted. 

For yom' 1n['or1l18t1011 I enclose a copy 01' u memo • 
of the Bth JanuCll'~', 1951 J'egariJ l!ig 11 pl'opoaal l'or' clearing and 
wiaening of the uutlct to the lake. 

I huve ol.Jtaiued the ol'iginal plan approveu Ly the 
Chief' Surveyor which wau pI'oduced be1'ore ttlC Nativ\:! Land Court on 
the 16th Decernbel', .\ )101 on invostigaliou 01' title to l'.aitoke. 
'l'his 'can be made [lvo.J lable t:or ;vour inopection if you s'o desir'c. 

J have no iili"'.Jb"e liun to eOlll'll'ill or other'wise the 
BuggeBtiun that the Lanuu and ~urvey Department huve 6reated a 
reserve on one ~d.d.e 01' t he stream. 

Yours 1'ai thf'ully , 

L. J'. .illWOKEH 
REG lS'l'HAH & DIS'l'f<IC'r 01<'1" rm:R 

E.l'JOL: 

( 
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Oode Address: 
"AOTEA" 23/555 - LPI/2 

PI'ivate Beg 
~~!, 8th January, 1951 

MEMORANDUM for: 

The District Engineer, 
Ministry of Works, 
P.o. Box 423. 
~&NQ~NUI. 

re: CLEARING & WIDENING OF THE OUTLET TO 
KAITOKE LAKE 

In reply to your memorandum, 23/52/1, of the 1st December 
last, I have to advise that this DepaI'tment has no control over the 
above Lake and the whole question of drainage would therefore, of 
necessity, have to be put to the owners themselves. 

I would like, however, to bring to your notice the 
follqwing points : 

The surrounding owners of the Lake, with the exception 
of the Maori owners bf the Kaitoke Block which includes the Lake, 
all appear to be Europeans and if the water level of the Lake wa's 
lowered to any appreoiable extent and the Maori owners desired to 
fence, which is unlikely but w~-.ah could hapven, then it would 
have the effect of depriving the fermers abutting on the Lake of 
water for their stock, ~s their boundaries do not follow the 
water's edge but are ~fixed by survey. 

The Kait6ke Lake is well known to the Wanganui Tribe, as 
one of the finest eel fishing L.kes in the district and the Lake 
has .been for years the main source of eel supply to the Maori 
population of Wanganui Oity and Putikl Settlement and is still 
extensively fished to-day. . 

It is not conSidered that there would be any objection 
by the Maori owners to the clearing and widening of the outlet 
to allow of ,the quicker'run off of flood waters, but they certainly 
wouln. object and would 1 think be justified in doing so, if the 
proposel is to allow the lowering of the Lake level and provide the 
formers abutting with more grazing land and at the same time reduce 
,or spoil the source of food supply to the Maoris. . 

In the. circumstances, it wlllbeappreciated that the Maori 
owners would hardly be prepared to contribute toa Scheme from which 
they on the face of it will derive no benefit and from which they 
may suffer hardship. The main owners of the Lake are Hori Kingi 
Hipango and th,e Ta uri family. 

The Kai tolte Block which includes the Laks was surveyed in 
the year 1899 and I enclose for your il1brmation a sketch plan.. If 
you desire a copy of the Survey Office plen showing peg linkages, 
,etc. the original plan can be made available to you for that purpose. 

L.J.Brooker 
EEfirSTRAR 



]l,1r'. l:onI1UJ,l 
u~I,lrc;~ 

\"Jit.h r'P.rel''O·IK:e "[,0 nur' .ioint in!:JLJ(:Gtion of' G/12/JO of' tilE! yrni~.:;lq" 
I,:.Jb~ nil':l f'Ui'r',.:lln,! in.:.; r0~!I1Lr':.', T h;lvP th~ rollcwinc' ('r'j"""3nts t.u rrrL:l:c!-

:. l":i:llLI;!'.c: Lub·:· iIJ we]1 hlown il! tlli! 'dllrlllC1lllll i'~'ih") nn one (Ii' 
t;lll': f'inur-;t; eel 'f'l:.::hinl.S lub;:-rl I.n tIle r11ut!'ir:t. It Wllt.l l''''s''~L".'p(l 
tJ til:: '!',.. !Ir. ,IW ::!il~ :f.L~I;::ng(l rl.lI:dl11·~ \1.'110 nl'f' N'id',,'eerlU.d Lp,lli,~' 

11.'/ tile: 'l'~iur'i rmuily nll:J IIm'i Yln~i !lll,-I:.llI,:!;u. j,lnr .\":·!JL''.;: t.ill/.: 
If'1ke hUR heen t.he m'lln Rcur:::c' '0f 0pl SllJ..ll .. l~: to tho::' !'IlOl'i 
po pllla t i,) n eft ht-: lilt::. tlgi:.ir~I.I i r. U:.y ~lrld ~~11 t i Vi. eet t 1. e me II t. , n n ~1 
5.s still extenei'!E'ly f'ishel~ tedDY, ,iny rnnv", to lC:'JIero t.1I;-. 
l"'ll~(> l~:\'f~l 1::.; b()und to meet with str'rng 0:l. (lr:.U,Ir.n fr'olll thi.: 
nwnt'" r::. 'j',,;:; rJ!lL)l'l )c(1I-'lF~ loole .f'Ol·",nr,.l to:; rl 01:,11 II::, 11 r: I; 111.'; 
l'is::r~1J ·nr the l::.ke, lpv"l f[-lr.i.ljtnt.ps· .".::1 r:iel';in<;. 

( 

2. If' 1.11.: pr'Upl1fHll hoY rlll'rcJ':::l'll in tIll' 1'11.1 tol~r-' al'p.:.J j c' '~onrj nell 
1'...; (~11"::1'L< TIt;; ·.llll! wlucntnj til", cutle 1:. wlth(':..t Intel'ferirr: "11:.11 ( 
the l.~ke 16vel, r do not think the~e waul] h~ nny ohjectinn~. 

. ..J • ':11:, ,~\'m(~i':.: ~1'1': qui 1.1" hiJi_)Y with tbe 191:e An it i!l nn ,th~il" lund 
ts nr~t. (':i'r~i)tl"ll h,Y rlo(1(ls, :1nd r IlU nnt. tldn1' 1:il.~,:.· r::':'.I',l 
··:unt.'J'illlli.'~ t.G t.l·li~flCh"'Jllr) to wi,Jen i;he :::uLl":t.. . 



/ 
\ 

23/939, 

Maori land Court, Wanganui 
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23/939 

1977 

NGATI APA & SUB TRIBES 
MEETING AT WIlANGAEIIU ON 30 OCTOBER 1977 

1. During the course of the above meeting it ia suggested that you 
could mention the matter referred to below:-

2. Omonaia Block (5 acres, 32 perches) located bff Narangai Road in 
Section 251 Block XI Ikitara Survey District (Roll valuation in 1975 

C.V. $1500). 

3. This land is apparently Maori customary land belonging to the Ngati 
Apa tribe for which the actual owners have not been determined by the 
Maori J~nd Court. It is completely landlocked in a farm in European 
occupDtion• It is most unlikely that it could be used in future other­
wise than hy the persons farming the surrounding land. The following 
action is therefore suggeated:-

(a) That the trustees of the Marae at Whangaehu appl~ to'the Haori 
l,ond Ciourt under Section 161 of the Naori Affairs Act 1953 to 
inveotigate the title to the above la.nn and' to make a freeho] d 

order in respect of it. 

(b) Thol the trustees ~pply to the Court under Section 438/53 for 
an order vesting the land in the trustees. It is su~eested 
that the trustees should be given authority by the Court to 
arranr,e a sale of the block and- to use the proceeds for com­
munal purposes such as towards the cost of Marae buildinRs at 
\~hangae hu. 

4. l'lesr.e let me know what decision, if any, was arri.ved at by the 

meeting. 

(s. s. Read) 
I,and In'luiry Officer 

( 

( 

.. ....,.;.';,. 
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, Application No. 19 

Mr B. S. Readl 

Date 
Place 
Judge 

31 January 1978 
Wanganui 
M.Co Smith 

Omanaia 

Application by Deputy Registrar 
for Investigation of Title 

I'm here to assist applicant. Mr Te Patu one of trustees of Whangaehu 
Marne Committee is here and will prosecute. Appears in our records 
as a piece of customary Maori land. It is the small area shown as M.R. 
on C.T. 575/93. Area is 5ac Oro 32per. Has been surveyed. No title 
ever ir,sued. If a title issues, trustees want a 5.438 order giving the 
power to lease and apply nett proceeds to upkeep of Whangaehu Marae. 
See file for appln 24 with draft of proposed trust. The Whangaehu ~Iarae is 
Rakautaua 1C. 

Douglns Te Patu (sworn)1 

I identify area or copy C.T. 349/217 now shown to me and on (now) C.T. 
575/93. Shown as 'N.R.'. Area about 5 acres. Partly fenced. Within 
Ngati Apa territory. It is two or three miles from \~hallgo.ehu ~Iaro.e. 'L'ho 
tribe has had a meeting (see minutes ~roduced) and resolved that land 
be vested in the truGtees of the marae to lease to adjoining owner and 
apply nett proceeds towards upkeep ofmarae. All trustees nominated 
accept appointment. 

Nr Readz 

'rhe earlist ancestor of whom we have a record is Aperahana Tipae who 
would have died many years ago. 

There is 110 doubt that this is customary land. 

Order 8.161 that Aperah~la Tipae m.d. is the Bole owner of 5ao Oro 32per 
more or less shown as 'M.R.' on C.T. Vol. 575 Folio 93 (Wellington Registry) 
and, named now'Omanaia Block. ' 

" 
" 
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KAIWHAIKI 10 1 A 

This applic~-tl~"has' 'been' DetOl"~-'-th.-eou,rt---on"s.oy.eul.._()~caa ions 
to consider the objeotions to oonl"lrmation 01" the resolution, ana-t-o--.-. 
oonsider an applioation tor partition 01" the interests 01" the Maori 
owners objeoting. The matter has been standing over a oonsiderable 
time, as the evidenoe upon partition suggested same dlttlculty in 
cutting out the shares 01" the objeotors. However, the whole 01" the 
land is leased to the mother 01" the applioant, under a leass·explring 
30.6.1960, so the Ford family haa been in oocupation all'the time, 
and oompletion theretore did not seem to be urgent. 

Three objeotors appeared betore the Oourt to objeot to contirmation 
01" the sale 01" their sharea, being, 

1. J4anawsnui Pauro t.a. 22.6660 
2. Toba P~1na m.a. 7.5555 

" ,. Tanginoa Peina m.~,.,· 7.555.6 
./ 

:" 

Totalaharea 01" objeotol'8 
i ' = lZ.ZZZ1 shares 

; 

I , ' ' 
The total shares in the block are 215 shares, so that the ob-

jeators own a little over 1/6th 01"\ the block. /' 

TheOourt 1s sat1st1ed that 1t""1S,ngtAn<th~ interests 01" the 
abovenamed three objeotors to sell aame. They have no reason to sell, 
and no proper or urgent need tor their shares, 01" the purchase money. 
This blook 1s situate about three quarters 01" a mile away trom Kaiwhaiki 
Pa and settlement, wh1ch is a ta1rly large l4aori settlement 6 or 8 miles 

'hom Wanganui. It i8 an anoient sdtlement, and the hapu cvmipg the 
surrounding blooks look upon' Ka1whaiki as their true home even if they 
are working or liv1ng elsewhere. .Noa.1 and 2 mentioned above have 
children, and they SQ' theydeaire to re'tain 'the land-ror them. 'No.' 
(Tanfinoa Peina m.a.) is a single;l!lS,:O:n -ror whom ,the lIaor1 Trustee 1s 
true ee, as he 1s not men'tally capable ot managing his own att'a1rs. 
The lIaori Trustee objeots to the .~le on his beha1t, and says it 1s 
not in his interests to sell. ' 

" 141' R.G.Palmer tor the purchaser opposed the applioationot the 
ob3eotors to their interests be1ng included in the sale, and also to 
tho partition 01" the same. 

Shortly put, the grounds upon which he submits their ob3eotions 
.hould bed1smissed. and partition refused. are that the Ford family 
have been leasing and tarming this land sinoe 1888, that they are also 
tarming about 1700 aores ot Maori·land adjoining th1sblook, end that 
this block 1s necessary tor the convenient tarming or the neighbouring 
1700 aores held by them, as their residenoe, woo1shed, and usual farm 
buUdings and oonveniences have been put by them on this blook. The 

~ It 
Nt~ ..... -
'I 

main burden ot his submissions was that the lIaori owners objeoting did ' 
not urgently require land tor housing, or tor anT other purpose, that ' 
their reasons tor wanting to retain ,the land were whims1cal and w1thout\,:{/\ 

,merit, and that none 01" the ob3eotol'S had shown urgent neceSSity to ,,,,, ! :' 
have lhoir sha,res out out. Ill" Palmer said that it would be only 11' ',_" 
the Court put the uneconomic whim 01' the Maori owner betore the ecenom1 ' 
development at the block by the European settler, thatlt could consent 
to cut out the shares 01" the objectors. ' 

Ient1rely- disagree with this proposition. In my opinion, the 
main matter the Court has te consider 1s whether the sale is in the 
interests 01" the Maori owners. 

0'24.\ · 
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. . t by Europeans', and publio interest are only \ 
. derat • I am strongly ot opinion that no )4ao1'1 should \ 

wIthout the strongeB~ and most \U'gent reasons, and this 
.Tell to a Maorl who treely consents to a sale. 14181'0 the . ~ 
are present ot a retuaal by a Maori owner to 8ell, and no . " 

.................. ot any reason why he should sell except that ho would receive I ~' 
iJjf~llr-301l1l·--Ul....:tJl8._aale. The Oourt retuses to do so in tho caee ot the I· 

, I cons Ider it would be very wrong tal' any Oourt to oompel i!" 
three jectors in thf8EPPU:cat'1on.·---I-n-po1nt __ o_t .. ~~ct, it is only !. : 
atter grave doubt that the Oourt can tind that a Bale 1I:f-'710t- aga1:ns·t-the 'J .. J/; , 
interests ot the other owners. . . ~. 

Furthel"D101"8 I cannot see any insuperable d1ftioul ty in the proposed 
part! tion. There may be some inoonvenienoe to the European purchaser, it 
tho objectors are cut out, but this is one of the incidents ot a European 
dealing with Maor1 land h.ld by them under multiple ownership. The 
sketoh plan tiled by »1' J.V.Maotarlane, on the applioation tor part1tion 
(Exhibit "B") shows that no~h ot thla blook, the Pord tamily holds some 
1700'lllcres ot land. The tenure at the various seotions oomprising this 
large block o~ land 1. not known, but the main need ot the purchaser here 
would appear to be oonvenient holding paddooks tor sheep, which ere . 
brought to the wool shed tor shearing, orutohlng, or other farm operations. 
The wholo at the land in Exhibit liB", being the area already stated at 
some 1700 acrea, is held and ocoupied 'by the Ford tamily, excepting two 
comparatively small areas ooloured Brown, which are oocupied by Maoris ( 
in Kaiwbalki Pa, and settlement. Surely there would be no great difti­
culty in establishing the required holding paddocks and approach to the 
woolshed yards on the land 1Dmed1ately- to the North ot thi s block or ~{ (' ' 
adjacent thereto. 

I make this remark because the Maor1 objectors ask to be cut out 
on the ~lat tront portion ot the block, tmmediately behind the paddook 
containing approximately' 31 acres on the trontage to tho block, where 
the residence and all ta~ buildings' stand. 

The Court will make a partition at the block as tollows:-

1. The valuation put in by Mr J.V. lIactarl~e,,~hows value ot the trent r--
twenty acros at the block (on tlat) 1s .£1125 (wii'liout_,bull,dmgs) It I 

. --. , 
The Oapital value ot whole block is £3800. The dissentients' share 

ot Oapital value (on a ahare basia) i8 £667. The averago value ot the 
tront twenty acres ot tlats 1s a~put £56 per acre. T~e'disBentlents 
are there tore entitled to an area\.ot '12 acres therein .... -- The division 
is to commence at the extreme Nortli'w~Qter.Q_oorner~ot blook on the River 
Road to Kahawaikl, with a trontage to said River Road between the said 
North westem corner and the tence alo~side the Woolshed and yards' . 
(being. a distanoe at approx.138.9 11nka). The southern boundary ot thi( ) 
division is to run along said fenoe until it meets a tence runntng roug~_ ' 
North and South to tho East otWoolshed, residence arid other buildings 
about 5 chains from River Road. . Pran lihat pOint, the boundary is to 
run south along suoh tonoe until it reaches a point one chain from tho 
Southem blook boundary. Prom that point the Southern boundary at this 
divis10n is tobo a straight 11noparallel with the southern block 
boundary. and one chain distant theretrom. The Eastern bounda:ryis 
to be a straight line parallel to the River Road trontage, and in suoh 
a pos1t1onthat 1t w111 enolase an area ot twelve (12) acres, to be in 
tavour ota- . . 

1. Manawanui PaUro t.a. 22.6660 
2. TohaPetna m.a. 7.5555 
3. Tanginoa Petna m.a. 1.:2~26 

'21.1111 shares 

and is to be called 1- KAIWHAIKI ·10 1A 1. 

2. The seoondd1v1sion. 1& to be the balance at the block, and is to 
be in tavOUl'ot the remaining owners 1n their shares, andts to .be calleds-

nDVHAIKI '101A 2. 
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orders are made aooordingly. 

partitIon is made where the aooess is a baok country 
'I ,'with little trattI0, and the tirst division does not at this 

involve housing, the Court 1s ot opinion that there is no need 
the matter to the local body, or the Ministry ot Works tor 

~-'-~::,--:::,-~,,---- -

- ~ 
The Court will now deal withth-;~resOlUt-1om ... --· {/ 

The resolution 1s confirmed, subjeot to,--- -[l,,(j:.:,.;j;~:.li',,-'_----" 
(a) 

(b) 
., 

(0) 

(d) 

(e) 

That the area included in such oonti~ation is Ka1whaiki . 
10 1A 2 Block set out above oontaining approximately 
154&. 1 r. 04p. 

That the purchase price is to be the sum ot £3,133, being [6,1 
the amount ot Oapital Value £3,800, leas the value ot ..... ~ 

t 66 f i dissentiente shares £ 7. .I 
That the purchase price is paid to Maori Trustee within 
one oalendar month, plus the commission payable to Maori 
Trustee. 

That all rent 1s paid to Maori owners selling up to date 
ot settlement. 

That the purchaser give an undertaking in writing that 
he w111 have the said partition completed by survey within 
six months at his own expense. 

;></ 
(Mr E.A.Hodson) Copies toz-

1. ) Messrs. Bu~ett & Palmer, Solioitors, Wanganui. 2. ) 
3. Mrs Manawanui Paora, Ka1 I .. i. 

Alienation File. 

2. 43.· 
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EX'l'RACT I,'ROlti ViH.! F,j. B .115/.228:-359 &: 361 1-:2lQ 

Date: 
Place: 
Judge: 

2 J.i'ebruar·y 1956 
. Wanganui 

Gerard Michael O'Malley 

477. 

•. ,tA. Area 166acr'es 1 rood OI!.percl'les. 
319/53. 
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Assenlblea"b,ii1eTS--l'e:t~rJ'ed to Court under Scction 
is I/'rhat the land be sold to-'Kei-t-l1-McKen~ie Pard of 
for the sum of £3800." ---.,,_. !: 

Capital Value £3800 Special Government Valuation dated 29.8.53. 
Unimproved £950 ImpI'ovelllcnt:; £2850. 
Report of Recording Officer 8hm'ls that meeting held 22.12.51.~, that 21 
owners were present, or represented by proxy, and that resolution Vias 
carried wlanimously. 

Objection lodged by j,';anaVlanui Pauro on 2.8.55, on behalf of himself and 
others. 

1.11' Palmer: I appear for tl'le applicant herein, together wj.th HI' H.Ruru. 

Court: After receiving the abovementioned objection of Manawanui, 
COUl't informed her that she Vlould receive notice of fj.xture. This has 
not been given. 

1:11' Palmer: I asl, that application stand dOVin until 2 p.m. to allow 
applicant to bring fAanav/anui to Coul't. Toha Peina has given Ilir Ford 
a letter withdrawing objection. 

To stand down accordingly until 2 p.m. (forward to p.364) 

Page 36lk 

1l!:Pall!ill£: I appear herein (v/ith l.i~ Hata Ruru.) Manawanui is now 
present and Toha P€:ina is leaving Iwlay Freezinc; Works at 1.1.!·5 p.m. to 
attend and should be here shortly. 

Court agreed to proceed in lIIeantime. 

J:iana\vanui Paul'o f. a. (s,lOrn) I am an owner in block as sole successor 
to Kira Peina alias 'l'e lUra Ihaka Peina and oVln 22.666 shares out of 
115 shares by S.O. dated 13.11.51j .• 

Court: The resolution is to sell whole blocle for £3600;.. but valuation 
, (special) fHed shows Capi t~l Value tls £3800. Do you still object? 

" 

. . • ! 

!d.!!.r;t8wanui: I object so far as regards my own share only. I do not seek H 
to object upon behalf of any other owner. 'fhe main reason I object is i} 
because it is the only worthwhile interest in land which I hold, and I .'~ 
desire to retain it. I have two sons o'f myowl1., and also an adopted \) 
daughter. ,I have no conunent to. make upon the price - for I do not wish I 
to sell. I, attended the Heetinr: of Owners herein on 22.10.54, and . J 

} 
informed the Chairman, and the owners present that I was against a sale. .i 
I ask that my share be cut out, and that the bloc]e .be partitioned for this i; 
purpose. ., . 

xxd by IIiI' Palmer. I realise that my interest vihen cut may not be a '\~' 
very satisfactory shape ,or vulue .for indi'vidual occupation. Still, it" 
is valuable to lIle, and I will talee the risk of that. I also realise 
that my interest 'is obout1/10th of block, equivalent to about 16-1/2 
acres. I am aware it muy be difficult to partition a small al~ea like ' 
that, ,but I still Vlant to retain it. I say it is the only worthwhile 

,interest wIdch is oVlnec11lY the other members of' my family and mysel'f, 
but as they are not here I cannot speale for them. I have ,interests in 
some other Maorj, lands but, they consist of small intel~ests up the .. . 
Wanganui River. The names of those blocks are ~aetawa (small interest 
- rent 3/8 D. year) and sihullinterests ,from somg7which I get 10d a· year. 
'1'he rent Irecejve only amounts to somesllillings a year. I admit 

I 
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have an interest in a Kaiwhaiki 1C2C close to this Block, but 
say extent of this interest. I cannot saf now what I would 
the land a t once, but Vie Vlould have the land, and my 

sors would have the land. I knoVi the Ross family and Ford 
have had this land. for a long time - probably my whole lifetime. 

·-~'·-·-'~'#~CcJ.o .i:t9.t aGree that I should fall in line with the majority of the 
owners. ---·rRnow-t-he, .. RofHLfamily, and Ford family have put the 
buildings and improvements -o·n-this-'bloclc •... __ ~I_~m an owner in 
Kaiwhailci 1 C2C, 1/12 of 50 shares out of 330 sl1a]:·-es-o:f!-'911.aQl'_~~. 
3roods 1 L,. Lwerches - my interest would be approxtmately 4-& acres.-
I have not made my mind up whether I will lease this interest, if 
the Court will cut out my share. -

xxd by Court. In addition to 'l'oha Peina, who says he will attend 
later today, my cousin Erana Peina of Kauangaroa who holds 16.75 
shares told lIIe she Vlould also object to a sale if she lcnows when' 
sale comes before COUl't. As I was informed only about midday today, 
I have not had a chance of notif'ying her. 

JAr Palmer: 
evidence. 

Reaarding Toha Peina's objection, I desire to call 

Kuini J/irEillill f. a. (sworn) I am an owner I.j.o shares. I desire to 
sell f'or housing purposes •. I am married with 5 children and I live 
in a State House at Gonville. Last year I fileel. an application 
to buy this State house for £2595. We have to find a deposit of' 
£27L~. l'ily share of' pUl'chase money would amount to roughly £700. 
I vlould use pal't to pay de!10sit £274, and with balance would buy 
furni ture as Iny present ful'ni ture is very poor stuff'. The Tuatini 
f'amily at Raetihi want to use their money for f'encing on their land. 
Another ovmer Henare Peina, my cousin is need 01' a home. Also 
his sister. Erana IJeina. Ml'S Reilllana Tuatini" the mother of 
Tuatini family, also requires housing. JAangainui Peina requires 
finance to el'ect fence on the f'ar'll1 they are sharemillc1ne on. I 
saw 'roha Peina at 9 a.m. this morning. He told me he was in f'avour 
of' lttr Ford and that IilI' Ford lenows his intentions. I left a 
message this afternoon i'or him to attend the COUl't at 2 p.m. but I 
could not see him personally. 

William Reuben Ford Ill. a. (sworn) I am father of Kei th McKenzie 
Ford, the proposed purchaser. I attended meeting of owners. I 
leno\'! 'foha Peinu who objected to the sale at the meeting. He saw me 
since, and said that as there was a majority f'or the sale, it did not 
seem any use for him to continue vlith his objecti~:m,and he vlould 
withdr'uw same. He sirrned a withdrawal of his objection Vlhjch I 
.left at home, but which I can file. Kuini Vliremu, Huatahi Peina 
an<t some other owners have worried me to buy the f'reehold for the 
past ten years. I'.111tu Peina has built 'a house herself, but i.t is 
unf'inished and she requires the money to complete it. Henare 'Peina 
is also tryjng to obtain housing - he is anxious to sell. 
Huatahi Peina, wants to use her money to'purchase some farm machinery 
or a tr'actor f'or a place they are f'arming at Vlai totara.l'Tgarai ti 
Tuatini (Mrs Grey) says slle hCis a sUlall farm (about 60 or so sheep) 
and she wants her share about £150 to assist her f'arming.· Mere te 
Rangai f.n. wants the money to build additions to her house.· Her 
sister Hinekehu te Hangai :r.a. says she will assist her sister with 
her housing needs - out of her money. 'l'anginoa Peina wants money to 
improve his house. 

i ,. 
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Regarding the general position, the first members of the f'amily took \ , ! ~ ;, 
up' this land i'irst in 1888. Of a block of 1700 acres of. which it WaS \/ .' ~'; 
a part then, approximately 1000 acres were in bush. ' There was an. I' I ~':' 
oldhciuse and an old vloolshed' on tids block. In 1901", the old ,ti,t.," ,.,:.!.t',l.,. 
house was burned down and another was erected. That was paid f'or E 
by Donald Ross - our relative. The new house Was built in 1910 or if 
1911 • I occupied the property from 1912. Vie obtained a lease Of'U i~: 
"2 years from 1.7.191&. There is no provision for compensation. I. \11 

2l,.5. . .. . ··f 
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we added to house, to va]:l.le of £1600 or £1700. La tel' on 
uildinGs (stol'e and sllearers quarters, and implement shed) 

/ldded at cost betY/een £600 to £700. The old Catholic Church 
emolished alJout 190i:.. VIe also built a woolshed. 1 have 
in the house since 1912 and lived in the old house from 1889 to 

,-~ .. _A~,.Qh,~remillcer occupied a whare in the meantime. 1 and my 
Rosa DorotllY"1<'o·rd'"-are ... stilJ.],j.vinrr in the homestead. By wife 

Rosa Dorothy l!'ord \'611 consent to tl1e--~8ale"~0-ou.r-_s,Qn_J~~ith MacKenzie 
Ford. All three of us still live in the house on this bToclC~---:A-ll·- ... -+ .. 
buildings (homestead, woolshed, shearers' quarters and all buildinr:;s) 
are in tIle front of the block close to the road. 

[.:1' Palmer: 'l'hat is all evidence I desire to call. Regarding the 
lapse of time on another application by the same al!plicant in Kai 
1\'1i 6B2 the Court refused confirmation on ground of undue 
aggregation on 13.5.55. liIr Ford appealed against this deCision, and 
1 have tried to have it pposecuted in the meantime without success. 
The reason why this a!1plication has not been prosecuted in meantime VIas 
that it appeaped useless to prosecute it in vievl of this Court's 
earlier dec-il::lion. I now asle the Court to extend the period for 
confirm<:ltion for a pel'iod of" twelve months from date of expiry of 
resolution. ~'his would extend the time to 22nd October 1956. 

Objections called for to extension - none. 

The Court under Section 321 (2) extends the period of twelve months 
during v/hich the l'esolution could be confirmed for a further period of 
twelve months frow 22.10.55. 

'l'he Court j.lltima ted tha tit would appear frolil l:lanawanui' s evidence 
that the notice given her today was unduly short. She said that her 
relative Erana Peina (l:Irs Jirrul1Y Tui f.a. Post Office, Kauangal'oa) 
desired to attend the hearing to object. For this reason, the 
Court will adjourn the application until Tuesday 10th April 1956 at 
10 a.m. . r.lanawanui PaUl'o SllOUld, if she desires partition, lodge 
an· application for partition in the meantime. MrR. G. Palmer should 
file the lette!' or paper from Toha Peina withdrawing his objection. 

COUl't CIerI.: 8: Interpcetet' is to notify El'ana Peina (flirs Jimmy Tui) 
(above) to uttend on above date, 1.1' she desires to do so. Some 
party to the application will have to call expert evidence as to 
value of the Vttl'iOllS cl,asses of land in the block including the 
buildings. 

Ad;;ourned' accordingly t.o 10th April' 1 SJ56 at 10 a.m. 

Vlh.I.;.B. 11§L1,31-135 & 316:-32Lb I 
Vlanr;anui,· 1 s t t:Iay 1956. I 

it 
Nanawanuj Pauro 1". a. 1 ailpeul' al1u. aslc Tal' n partition herein. I I~ .. ' 
refeL' tlie'Coul-;E to In~evi0tJs evidence. See V/h.U.B. 115/364-370. 

I [jlBO desire to cut out my share. 

COU!:!.: 'l'he pOG1.tjon hepe ViaS that on. 2.2.56 this al)plication was 
adjolu'ned to 10~1·1.5G at10 a.ln. to enable an application for partition 
to be lode;etl by I:ianD.llaHui. Krena Peina and 'l'olla Peina were also to 

.have the l:'i!,~ht to attend the COUl't to l.ntimate whethe'(> they joined in 
the sale, or clesl.red to pUl'ti tion. All the court VIllI hear now is 
evidence from those VllJoobject to the sale - RS to whether they de~ire 

. to partition. 1:11' IIata R1U'U should be sent fOl". 

Ur H~1.i.r"L.B.lli':bl: I do not desire to appear today as only question 
is as to \,/hethe:l." El'cna or ~roha object, a.ndshould· be allowed to 
parti tion. I v/ill attend Oil li'l'iday 11 tll tiny. 

The Court directed thatannlication stand down until .2 p.m. and 
j,ir R. G. Palmer be noti:Cied to attend. 

I. 
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m. u. (swot~n) J am an ovmer in block of 7.5555 shares 
a otaol of 115 shal~es. I destre also to sneale on behalf of 

ti1er 'l'ano:inoa Peinu m.a. lie ,/as a mental p'atient and is still 
ound mind. He lives at I<ujVlhaiicL 'I'he l.iaori 'L'rustee was 

:;:;-"o~-,,·+-~'~-t-ruBotee.fo.r __ 11J}IJ! I am [(o:uinst the sale to Kei th J:icKenzie 
I'do not desire t6--seTr-my-i-nt-e-pss.t .. as ol.l:lave 2 daughters and 

.3 sons (including an adopted. son.) I want to retaln---tliel"$.nd~f'or-o-th-en{, 
as they will require it. 'l'he locality where the land is (that is ' 
l<aiwhaiki) is suitable fOL~ !';laori occupation and is close to Kaiwhailci :,' 
Pa. IJy own home is in Kaiv/hailci Pa - about 200 yards fl'om this 
block. J-.ly wife and tvlO sons and one young n:irl 13 years of age 
live in that home now. I am wOl'kinc; for :~.Z.Rail'flays at National 
Papke Fo!' those reasons, I desire to partition my share together 
~1i tl'l the sllares of 8.ny othc'r, dissentients. 

Regardin[!; 'ranEinoa, he is a s iN~le man - wi th no children and he is 
mentaL'ly afflicted. 11e lives VIi th my stc'p-bpother Rangai 'faIVa1'oa. 
Sometimes he can vlOrk but then he becomes ill again (mentally) and 
unable to worle. His condi tion al ters - he ~s sometimes alrie;ht and 
sometimes not. 

Court: The Uaori 'L'rustee should appear for Tanginoa Peina, and if 
he is not aware of his pl'Gsent condition, should obtain a repol~t 
upon sahle. Aftel~ doing this, the Llaori 'Prllstee should then intimate 
whether 01' not he objects to the sale. 

Toha Peina xxd by l.!r H. O. Palmer. I was present at the meeting, 
but I did not vote against the resolution. I Vias against the 
resolution. I toldt~r auru I Vias against the resolution. At the 
fir'st meeting, Mr Ford asked me to sign for the sale. I said I was 
aljainst it. J did not stay until the end of the lI1eeting, and VIas 
not there when the resolution Vias put to the meeting. I had to 
leave to meet my dau[::hter at the Airport, v/ho '"las flying hOllle f'rom 

'I 

Auckland. 'l'hel'ei'Ol'e I was unable to stay until the f'inish. 
Hegarding tIle document produced (Exhibit "A") agreeing to sell I 
admi t I Signed it. I olJtained moneys from Ur Ford the purchaser 
when I signed it. I say that I VIas intoxicated when I signed it. 
i.iy oldest boy is 25 years. He is mapried v/ith one child. He is 
working for his uncle Bernard Hyland at Parapara. He is living in 
his 1-Ulcle f shouse. '1'he ,next boy is 22 years old and is working 
in Labour Employment Offic.e. lIe is living at home - the adopted son 
is 7 years old. I,;y eldest daughtel' is a Hospital Aide at Illata 
Hospital at Auckland. Second daughter is aged 12 years and is 
livina nt home. I say my home js about 200 yards from this block. 
r have lived in that house 1'or about eight years. It is comfortable 
to liVe in. loiy share is about 11 acres. I vlOuld 1'arm it if it is 
cut ou t, 01' put a house on it for my children. . I knOVl the shape of' 
the block and admit it is narrow. It is for the Court to decide where 
I am to be cut out. Any interest, partitioned to me would be worth' 
having - an long as it has some frontage. I anI nearly 48 years old. 
.I arn vlOrking on H.Z.Railways f'or about seyen weeles ,- Relay Gang. I, 
was farmiw~ for about 21 years. I gave up f'arraing because I did not 
agree wi tl1 tile man I was vlOrkinf; vlith. I went on the Railways for' 
expepience j n a JO ob. 'rl1ere is no land at the Kaiwhaiki Pa ava1'lable .~ 
f'or housing f'or lilY family. If I build a house on this block my son \/ 
would live in it. That is what I want it for. 

f.:ianawanui Pauro is objecting too ancl I have discussed the proposed 
sale wi til her. I was v/orkinli a t the Imlay Freezinr; Works when this 
application fipst came before the Court. One of' the O\'mers who 
supports the sale saw me at the 'F'reezing Worlcs and asked me ,to 
a t tend the Court on 31'u november 1955. . She did 110 t tell me actually 
why I vias wanted, and I was woplcing then. I know this bloclc has been 
occupied by the ,Ford f'aio,lily fop 60 to 70 years, and that they put the 
buildings all the land., T'do not ati'ree to hir Ford having this land. 
Itliinlc jt is fail' that I should now asle for this land. I think I 
have repa id all tile moneys I borl'owed fl'oli1 1,!r ,Ford. 

tl 
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'l'his applic:J.tion is adjourned until Friday 11th f:iay 1955 at 
!f.anawanui is to notify Erena Peina of the fixture. 

(forward to p.316.) 

_"#'_ .. "' .. ~'" •. "'-._~_~~ , 'rue s day, 22nd :.i ajT 1 956 • 
Application---/.:jT2~-- -------- .. ----------"- -'-

Par.;e 316 

Mr Palmer: I appear on behalf of applicant herein. I submit that 
the resolution as passed should be confirmed.' I agree that the 
Court must cons ider the objection made by two owners iilanawanlli Fauro 
and Toha Peina. Manawanui has filed an application for· partition, 
but 'roha has not. I lnention that because I think it was only as an 
afterthought that 'roha came before the Court as an objector. I 
f'urther submit that the Court has a discretion and may refuse to ). 

partition out the interests of objectors if' it would be inexpedient in n 
the public interest, and also in the interest of the O'imers interested«/~;' 
'fhe reasons for tha t will be given in evidence, and shortly are the ! 
peculiar configura tiol1 of the land which has a small frontage, almost !. 
completely occupied by f'arm buildings and difficul tie s of access, to ; ;' 
the rear portions of the block. Also that alternative land is I 
available to both objectors either in Kaiwhaiki Fa itself or in the 
block known as Kaiwhaiki 1D3B which innnediately adjoins the Pa area 
at the f'ar encl. Butll of' the objectors have an interest therein. 
There is the fux'ther f'actor of the necessity of the Pord family to 
have suff'icient flat land as a base for the farming of about 1700 
acres <.-1'. i':laori freehold land. In the public interest that should not 
be cut dOVin. Finally, the areas available f'or partition will be 
useless of units of production, and unnecessary as units of 
occupation. I .Jill call evidence~ . 

James Vel'110n I-.Jacfarlane (sworn) I am a registered valuer. I 
have inspected this block. I produce a sketch plan of property 
compiled f'1'01ll actual inspection and aepial photographs (Exhibit "A"). 
I produce also a smaller locality plan showing'the relation between 
this blocle and other blocks farr.1ed by Mr Ford Sr. Mr Ford is occupy­
ing all the land SllOWll in this locality plan, with the. exception of 
tv/o slll~ll areas coloured brown - which are two pa areas. (Exhibit "B") 
This block IS f'ront boundary adjoins the I{aiwhailci Road close to 
Wanganui Rivel~. It has a frontage of 837 links. There are 
approximately 20 acres of. flats in front of the block. It then 
rises to approximately 20 acres of' fairly steep hills, then narrows to 
a neck one chain in v/id til, .which is 'a steep face , and is practically 
unroadable for 5 to 6 chains. The bloclethen :Widens out to 20 chains. 
in an area where there is a sillall.·area of stream flats. . Beyond that 
the rear of the bloclcis undulating country dissected by streams and 

.'1 gullies. The land right at the bacle botmdary of' the block being 
,', - about 18-20 acres, 'consists of steep waste land covel'ed with gorse, 

weeds and blackberl'Y. . 'rhe plan shO'i/S in green colour where .there 
is considerable areas of gorse and weeds, and which is Vlaste land. 
'('he weeds at'e being treated. I also produce several photographs 
of this land. . 'l'hey al'e ntullbered as follows and where taken from 
where corpesponding 11umbeps appeul' on Exhibit "A" 

1. (Exhibit IICIf). This is taken f'rom up on first lot of' hills - . 
loolcine: towards f'roil, tage. 

2. (Exhibit IID"), is from centre hills looldnlj tOViards top of hills 
at bacle of n<H'pOVI waist of block 

3. (Exhibit IIEIf) is taken from 13-acre section looking towspds the 
one~chain wide strip which is between the yellow Itne. 

LI .• (Exhibit"FII) is rro111 slilall centre f'latlooleing back towards 
top of hill behind narrow strip. 

5. (Exhibit IIGII) is 1'1'0111 the 13-£1cre' triangular piece of' land 
outside of block in middle and is looking tortards l'eal' of bloc1\:. 
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bit "i:".) is frOtH celltl'e of rear portion of block 
ine; towards centl'E: hille, and the 13acre piece. 

(Exhibit "I") is frolll almost samE: spot as lant and loole towards 
real' of block. 

(Exhibit "J''') is taken frolll in ·-f'i:;oliT·orwo.steportion-at .rear_o:f'._ ....... . 
bl6ck, looking towards centre hills. 

s. (Exhibit IIEII). 'l'his is taken frotH the 13acre section. The 
nal'l'OVI waist 01' strip ·jn middle of blocle is shown in two lines 
scored on the middle of photo. 

10, 11, 12, 13 (Exhibits J". H. If. and 0). These joined together 
show almost all the buildings in front of block but do not show the 
complete frontage. 

I will now go on to matter of values. I am aware the price for whole 
block shoVin in the resolution of the owners is £3800. Adopting that 
figure as the Capital Value of' the block I have prepared a detailed 
valuation sllowit:le the value of the buildings, and the land and 
shovjing the shares 01' Pl'Ol)ol'tions the two o~mers objecting would 
have in the buildinf.~s and lnnc'l.. It also shows what area Manawanui 
and Tol1a v/ould tal\:c if' their' undivided interests are cut out in the' 
f'ront portion of' the block (Exhibit "P".) I would say that the flat 
portion of the block in f'ront is really not suf'f'icient as a base f'or 
1.:1' Pard IS f'arminG operations bearing in mind that he is f'arming an 
adclitional 1700 aCl'es of leasehold. It would malee it a little more 
difficult for him to v/Ol~k his f'al'ra if' a. strip of about 5-1/2 acres is 
taken all. tile llortlterll [dde of bloclc. If' the Uaori owneps arc cut 
out there it would assist ~r Ford very nmch if' a ri6ht of' way is laid 
out across any portion papti tioned for the Uaori ovmers - to enable 
him to join up Vii tIl tlle land nlon~:side. . Otherwise he .vlQuld have to 
take stock out on to road evel'y tiwe they calile into homestead portion. 
Also all labour would h.sve to proceed to and f'ro by the road to rest 
of f'al'm. The buildings on this block are suitable f'or f'arming the 
Vlhole area of 1700 acres comprised. in I,or Ford IS f'arm. I consider 
th~\t if' anyone other than I,il' Ford managed to obtain one or mOl'e of' 
the other !;laori. blocks neal~ Kaiv/hailci fn.lCh a person would not be able 
to f'al'lll it as v/ell as 1.;1' Pord, for he is right on the spot and another 
pCl'60n would come f'r'om a dictance. This block is about 3/4 of' 'n 
mile f'rom the Kah~thaiki Pa. The Kaiwhaiki 1B3B block. immediately 
adjoins the pa,and there is some flat land near the f'ront. I have 

. known this block f'roll; 20 to 25 years,. and can say that eJ::cellent \yaple 
hasbcen done by 1\:1' Ford and his son in spraying and eradicating' 
111ackberl'Y and noxiollc VJct:;ds. 

Exd by COUl't: Thenr',rthern boundar'y of fl'tmt .portj.on of' bloclcis 
not f'enced - in. f'nct t.he whole of the north botm(lar'~T is not f'enced. 
Thel'eare no bllildinu:s outE;ide 01' the f'l~ont paddoclc of 3-1/2 aCl.~f;S 
mr:lrted in tllo 111rUl- except the djp nCar tll(: foot of the hills. 

t,;r Palmer': 'l'liat is all the evidence I desir'e to call. I dCl wish 
to es1.ublish. that bot.h l.ianawullui antl 'fohn hClvE:: an inter'est in 
Kaiwllaiki 1£.3i3 v:/itch lias I:l. tot.al area of 70acres 3roods 31perches. 
The sole OVIll01' of' tlla t blo(:k Is l!iiul'ongo Kauliioana Vlho is uec6£i.sed 
but not succeeded to. 1\"10111d like \';ith ·tlle perrnif;siol1. of the COUl't 
to call i;lal1aVlUrmi Paupo. 

f:1a~?J:!lli ,_P.::'lJ]].::2 1'.Ll. (S\"J(Jl'n) I am n r'e1ative of' JTgaron[';o KallIl10ana 
the sole 01'11101' 01' l-:ah.baild 1 n3E. . She is dead.. lama grand­
child. Vie have no1, :,/et succeeded to her - thi[l was left to our 

. elders. . ;:.y mother ii/as It .. clliliJ of iTe;al'on[';o and sl"ie too has been dead 
a long time. [fgm'oneo }~auriloal1a had 9 childl'en by hep 1 st husband 
and three children by I-,ey' secoriu husband ~ TohEl is a child. of hers 
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I.ly mother'£; name is iIH:uT'ane;l 'ravlar·oa. 
d tlJl'ee cldldrell. EOJ.\,lllo.iki 1 B3B ndjoinn a L-iaorj cemetery 9 

do not v/ant thu t blocl: fol' housing sites 8 t all. Some of my 
s are living on tlls.t block and outsj de of that portlon and the 

lensed to VI' Vord, there is only a small area remajning. 
Pard wey'e to surl'enlLer his lease for' a por'tion for housine; 

~Jlr ...... ., .... ",,,-,,, ..... ~o_n. Katwliuiki 1 T:l3B I would not ae:ree to forego my objection in 
this block-C1GfJ>:)-;--·The··main·reas0n.-why .. I .. obje~t._:I,.~ thts block, 
if; that I ,,/ant my children est.ablished upon the land vihich·-·comes· 
from thejr ancestor llauwai te Peina, and I have been referred to my 
grand-mat.her's land (He:aron[l'o). I want to leave her interest (1B3B) 
apart. J hnve an attachment to tllis land and I Vlant my issue to 
settle on it. If I:ir Ford no\'l requil'es any other' land in tbe vicinity 
,/Hil t.lie object of exchanujnr: it for' the inter'est of mine in 1C1A, 
I WOllld refllue to consent to tile exchanee. '1'he existence of the 
celiletery is not the reuson why I do not look to r,aiVil-laild 1 B3B f'or 
hOllsing sjtes. The cemetery is our own people and Vie are not afraid 
of it. I ae:ree that thel'e is flat land on 1B3B but not all of it. 
The two areas are not to be compared - K[liwhaild 1C1A is a much 
super'ior and better block tl:an 1B3B. Ka1whaild 1B3B could not be 
made as good 1 C1 A. ThepE: al'e thr'ee houses already built and 
occupied on 1B3B. 

Exd by Court. 

Court: If' tbe pocj1.,iOl1 is thnt upon valuation you wonld be entitled 
toOnly !1.15 acrGS in front por'tion, would yO'll. be satisfied wtth 
same'? 

Vianawanui: I thOllr,ht [,1.'1 sbape would amount to more than thu t - but 
if tlla tis the tl'lle posi tio11., I alJl prepared to accept. I agree 
that back portion in inaccessible and is not suitable f'01' housin~, 
.~r for Eaori occupation. 

Ur Palmer': I desil'e to ll:alce the folloViing suumissions. Manavlanui 
states the lancl is required fop housing only - that is the reason 
she gives. FUl'ther, I submit there is alternative land available, 
and the mmera do not uppear to have Vlor'ried to have put thliough a 
succession order to it. That blocl~ is fal'u:ed by Hr Ford under some 
grazing arrangement and the owners are dependent upon hilli for paying 
the rates, ancl gettjn~ some incOine i'rol!1 it. Thil'dly the question 
of fencing 11.8S to be considered if a parti tion is made an(l whether it f:<A I 
is economic at present. -prices. li'oUi'thly it is only if the Court i~ii!/ 
puts the uneconomic v/him of the Eaori owner before the economic ./' 1 j'iil 
clevelopment of tlie block by the EUl.'opean settler, that the COU1,t can >.lit'': 
consent to cut out these two shares. When I mention whim, I mean H( 
pal,ticu!£l"L'ly Toha who I say callie into the· COUl,t in a state of 
intoxication. . I say that he. gave wild dejointed reasons for desir'ing 
to retain tl:.e land. He said he had a lllnl'ried 8011. at Raetihi ,and 
wanted tlie lancl for him. Ire also said that he did not want the land 
fOl' himself'. I submit. nei the l' objector has shovm any urgent. 
necessi ty for- having their. shares cut out. 'rhat goes to the 
prinCiple set out in. Section 1711 that these two. owners would be 
sufficiently cOlli:pensated in cas I; if they are compelled to join in the 
sale, and are not allowed .to partition. 

The Court: It transpiI;ed a fev/days ago when 'Poha Peina gave his 
evidence that his relative Tanginoa Peina had been a mental patient 
for whom the l.'!aoriTrustee is trustee. The I,laori Trust Officer 
(Mr Mainwaring) Who was· called by the COUl't says that he has not 
considered 'ranginoa' s position. In view of' this - and of' the fact 
that Tanginoa poss ibly may not be capable 01~ speaking for himself -
.the Court. directs the Maori 'l'rustee to look into the position. to· 
see if it is in his interests that the sale should go through - or 
whether possibly applicati~n should be made for Tanginoa's name to 
be added to the lists of' the objectors. 

To stand. doym for. thnt purpose. Mr Palmel' ·to receive copy of any 
report or submission by iViaori 'l'l'ustee. 
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1956 

I appear fox' applicant herein. I submtt here that 
consider nt least two questions. Firstly, the 

has to com;).del' tile 1H·0<1(.1 L1110Ctioll v/hetller the resolution 
·"'-·"O:·j<:;;·'·"'·"--be-conf'irm~d.l!lithQ)JJ~._.e:oinG into the mutter of par·ticular cases. 

Secondly, if the Court is of cip1iiTbl1"-~that· .. tlle-·Y'esolution. .. S}1.Q:u.J,.2- be 
confirmed, it should then consider v/hether the objectors should be-
cut out. The Court has already heard arewnent upon the application 
bi two objectors to have theil' shares cut out. We have"tod.ay to 
consider the MUOI'i TI'ustee I s objection on bel-Ialf of Tanu;inoa Peina. 
I do not agree Vi1 til the peques t tlla L 'l'an~inoa I s in teres t should be 
cut out, and say that the l'eLi130nS adduced. are j.nsufficient. 

I will set out lOy arglUllent thereon 

1. I refer to Section 318 (1) - that the Court shall have l~ee:ard to 
S4l;ne matters as if the l'esolution considered were an alienation 
under Section 227. '1.'hi.6 brinES us here to Section 227 (1) (b) -
regarding inte.rest of lJaori alieno1's. I asle on what standard the 
Court should be f;uid.ed and I submit thll tit should refer to the part 
of the ,'lct dealing with Partition XVI. See Sec·tion 17L!. and in 
particular thnt part of such sect lOll where the Court lllay refuse to 
p&l'tition would be inexpedient in the interest of the owners, or other 
peruons interested in the land. See also Section 175, which gives 
the Court pOVier to direct a sale where a partition on an equitable 
.baais woulrl be illllll'octicable. I submit that is the position here as 
it would seelii tha t plll'ti ti on is impracti cable owing to the lax'ge 
ntunber .01' ovrnel'S tl.ld the; peculiar conf'i[:,ur::.ttioll of the block, 
particularly the Sl!iall fpOi:lt!l.~e· available. It is to lJe noted that 
if' Il p:..i.rti tion is 11(;1u. to be impracticable, the land must first be 
of't'el'ed to Uaori13 (or th~ir descendants,) 01' wi t!1 the leave of' the 
Court to anyone else. I say the fucts here Vlould justif'y such 
leave. I also l'et'01' to Sec ~iOi1 181 (l'egardil1g economic intel~est8) 
and point out 't:lat tile vasis of classification is fil'stly monetary 
value of £25, and scconcll:y v/he thei.~ the intel~es t in itself OP wi tll any 
otilt.!!' intE;"':'6st of' tho O\'lnel', coul,l ve used \'IJth ad.vantaEe to the 
oViner ;:,s a Sepal'ute lmit of OCCllllatio"rl or' pl'od1.1ction. I do not say 
tllnt the iniel'csts OI~ the objector's are econo)l1i c in vulue but do say 

. that they CBi1l10"t be used as a sep:.1rate tUli t 01' occupation or 
production. It is obvioW3 fruiil the I.:uol'i 'P 1'11 s tee IS l"'"eport 011 

'!.'uillJinoa t i ,," tit is un1 j]ccly thu t lie VJould evt::r I ilcely;.,) be able to 
build a hnllue Ol.'to l.lGe land hiuisolf. Another part of' the Act 

. uhich r/ill help the Com.'t" is Part ·XII relating to successions. 
I refer to Section 137 as to di snoslll of uneconomic il1tel~est. 
S.s.(1) (v) tI10('(;oJ' pl'ovi,lcs J s1.l1mit, a guid.e as to how the Court 
should approach this section. It will be noted that under the 
sub-sectioll llIE.'l1tioned,( if' the interest is uneconomic) the Court has 
to'cOllsi,"lrH' wht!thcp the interest (together \"lit11 any other interest 
of tlle Orl11el~ in tJ Ie same 01' other lund) would be sui table for use, 
and would in fact be used~Jthin a reasonable time 8S a site for a 
dV/elling, rOY' his 0\"111 OCCll11UtiOll, 01' occup<d.ion of r.i. i,laopJ, OP 

\'/ould pl'ovidl;! an u pea tl1:-, t VJould be capable. o.f'use with advantage 
to the o<mcr as n separate "lilli t of occup.:'1tioll, or production. 
I submjt the sillall jntel'est to v/llicli 'l'aul!.inon (and also the o~her 
objectors) is entitled is of no real belLefit to him; that it will 
not within a rcssolluhlctjllle be used for a house site - 01' as a sep­
arate J.Uli t OJ~ occttpatton or Pl~()\'l.uctJon.i;· 

Briefly Oil t:16 fact::;, th81'e upe 23 owners and 20 or them have voted II 
t08e] 1 tl"le. bloc~:. 'l'lin t. fae tor should .be weighed by the Court. I' 
If' 20 ownel'S VILJ11 to sell,particul:,;rly 200Wne1'8 with no disability 
elect to sell, it 'i/ol,l.ld seehl tlw t it v/ould be still mOI~e unlikely 
that retaining an inte('est in tl~e lund would be of' any advantftge to 
Tanginoa, 'who because. of' his wental infil'lllJty Vlould be .tillable to 
use it for a howe, 01' tmj.t of' production. I have not got his exact 
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he was present i.n COUl't. It is clear he is a man of 
a~e; he is unnnrried and has no child1'en. On his death, his 

will go to sever'nl bl'others and sister's. 

h'18 all intex'est s"im.i.lal' to his l)Potller '1'o11a, jn f.m al'ea of 
''=-''''··-'-'~'3roo(ls .)1nerc,bes k11O"<'I11 :.tS Eniwl1aild 1 D3B. I tllink the 

nrevious evidence e:lves -exteil"t'-·bf 'rohn" s -interest._".'rhi8 bloc}c (1 B3B) 
is closer to the Pa, flwl some houses have alrea.dy been-er-e'ctEfd 
theraoll. 'that land and jn fact 0.11 tIle land v/lIich we know 1s ovmed 
by '1'an/2:inoa, is leased to Lip FOl'd. He is also elilployed by 1:!1' Ford 
in the seasunal tlOl'i-: l'(,fe'('i.'ed to in the report. It vrill be seen 
fpom Liaol'i 'i'rul~tee I S L'0POL't that he does seasonal shearing worle. 
Such \"lark ts for Up Ford, ",ho loo)(s after him, and takes an intel'est 
in him. In fact 'j'an!;inoa hils drarrn advances of' about £60 from, 
til' Porrl, but tl1is viill be worked ouL in the shear"lng and. c1'utchin[S 
senson. I have no doubt that l.!r Pard will still ta.ll:e an interest in 
hilll. RefePl'ine: to the secOllr1 ptu'a[!,l'Ullh of I,:aori Trustee I s report of 
31.5.56, where it rcfe'C's to fact tlw. t if his interest is sold, he 
would lose an opportunity of cuttin(; out his share if closer 
settlement Hrolmd the pa shonld eventuate. I point out that this 
block is at least one-half 01' three-quarters of' a mile from the Pa. 
If closer Se t tlei,len t or extens ion occurs at the Pa, I say it is 
more likely on the northern side that is to\1ards 1B3B and would not 
in any reasonal)le time reacl', so far away as this block. I have 
calculated 'l'ana1noa'8 share of' purchase money at approximately £133. 

l~inally, I submit the Liaori 'L'NtS tee is wrong for the reasons gi'Ven 
to a81<: for Ta'1ginoa 18 Silal'C:: to be cut out. 

'£he Court peserves its d.ecision. 
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1udge O'Malley 
Maori Land Court 

Wanganui 

re: Kaiwhaiki lelA (3/67?2) 

Your Honour, 

I, Kanawanui Fauro f.a. oalled today to enquire 

into n'egotlations of a sale of the abovenamed land to one, 

K.Y. Ford for the sum of £3800. I understand too, that a 

resolution so to sell was put'to a meeting at which I attenied 

and carried unanimously. The resolution wa.s passed on 22/10/54. 

The purpose of this memorandum to your Honour Is t1 
y,,04 . 

to make known toAthat myself ~d Tohu Peina m.a. who also attended 

the meeting, both object to the sale. 

I know too, of ot~er owners who were not present at 

that meeting and are also agai~st the sale. Your Honour, it is 

my intention to bring or to arrange for all these objectors tog~ther 

with myself to be present at the Court sitting when the matter comes 

before your Honour for confirmation, with a vIew to stating thereat;. 

our reasons for objecting to the sale. 

Thanking you in anticipation, 

Yours faithfully, 

Jlanawanui Pauro, 

Address. ~ fl! .. iq.~·;/1~ . .. ... . ~ .. '-
f'G 'u. Signature ••• 'r. ~ .... !. f)lP· 

])ated~ ./~~~ ~ri: ~/I955~ 

N.B. I hold 22.666 shares anS'Tohu Feina holds 7.5555 
Totalling .30.2210 shares out of 115 • .. ~ .. '. . 
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MINUTES 

MINUTES of It moeting of ItHRClllbled owners helcl under Pltrt ~JII of 

tlw l\fltori~~' I!J~ aL "i.-So..--..;;.----":' ,on 

" ':t ........ A I f {.:> L.. ~ ,Hl~-.,t.. thc-- (It,\' 0 -----=~=----=---=--

Present, ~ , owners, who appointed 

___ ,--,/:..,_:1..::..)_" ~ t"~to act itS Chait'man, 

'1'ho UnsineHs ht!fol'!~ tlw lIHl(!ting WitS tlw eOllHidel'll.tioll of a proposal 

to ~ ~ !-~~ ~ loG .'-='- . j-.u-r~¥_ 
--l$-~-'----------

plutielllltl'R of which IU'O lid out in the attlwlwd ciwlIlal' notice, which was 

I'l'ad 0\'1'1' ;llHl ('xplainml to the i\1;wris presunt, 
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RBCOBD Nuoa . 

• 
~--=~,,---,=~_DISTRIOT MAORI LAND BOARD. 1'1/80' 

1--" 

With 

LAND ADMINISTRATION. 
-===,==="':~-=--=-=-'=--=---=-'::"" --:It''' .,~~C'== =====-- -------.---------t·.··· j 

Da.te of Pa.per. 

FrO"IL~_~ ____ _ 

_ ----'--------'-191
11 

--- ~r 
Subjeot : ___ dffd-~ :a._f~ ___ _ 

Da.e when recorded. ~~~ 

PreviouB Pa.per. 

r~'/J chal'ge1 :_ ... :L~_ 
I .,!(l paid : .... $...-1 .. X,J .. ~-t 
I~NHiipl No ... ~.jl:if..rt.()-.. ·-

17/8~ 

Application for confirmation of Sale 
. dated 19/12/16 

vendor: Hoan1 Yete Kingi. • 
Purchas~:Wanganu1 Harbour Board 
Arell: 2 rda. • 
Ti tle: . . 
Registered de,linga: 
~: .el~O. 
Valuqtion: . . . 
Declqrntion of oualifioatio . 
Lilt of Vendor" other i~~di; 
Memorandum of Bale: _ .' 
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Maori Land Court, Wanganui 
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...• Tho Judgo,-
',j \' l-klori Lana Court, 
\ i·lll:iGAlIUI. 

HAL:Kr:E 1'.U.8/85/C/2/1 

4'"23 
iJ/I iJGt,i/UI 

o July 1002 

-------
AffLICt,TIm HO. 87 PArmI OF 18.5.1002. 

illy namo is IUcllard Avio Lynch, I roprODont iiinistry of 
Works in on uppl1tmtion under Section 100 of the Public Horks 
Act 1028 for the Court to asseSD tho amount of c~ponsntion 
payable to tho l·norl owners of certain londs bettroen Airport 
Hood and the W~anu1 niver at PUUk1 "lhich hovo been tny.on 
for the Wo.nennii1 Uetropoll tan Hotorway. 

I 1'110 horewi tb the follot-dng paporD.­

Schedule (a) Land Transfer SeQl'ch notes 
SChedule (b) l-nori Land Court searches us Dupplled by the 
ReGistrar on 31.8.61 and 27.10.61. 

Schedule (c) Spocial Government Valuation dated 19.1C.61. 
Copies of tho proclamation pubUshed in n.z. Guzette of 18 Bay 
1001 poge 099 and of n. o. plan 24897 have alrendy been lodCed 
with the Court. 

Attached Schedule (d) sots out 1n composite foro tho 
lands tal~n, present ownersh1p as far oS cnn be ascertained o!ld 
tuo Government valuation. 

flew fenCing has been erected by tho crotm along all the 
i10tort:1Oy boundaries other than batueon IJgongntnu 4A Qnd 4D. 
At th1s point the boundary fence cuts through 4LI. leaving an _ 
area of lA -lP fenced in with 4D.Th1s aroa will evcmtUD.1ly 
be reqq1red for tho second stage of the mot01'\'lay. rlenntioo it 
ooy bo used without chorea by tho Ol:1ners of 4lJ for crazing 
purpos~s. -

_ Tho residual aroas of 213; 3D and _4D will be somC\]il..'1t .rcotrictcd 
as to usa and value Dincethey \dll eventually be required for the 
second stage of: tho r:lotorway. Tho Crow offers, no Hoted in 
Schedule D include an nllot~ance to cover this; also in3urioub 
effoct to the OOlWO properties OCCUIJied by Titok fL.'lddoIl (3D) -
and Hr ond lIrs ~una. (4Dl). 

Tb~ coUrt -1s asked to a~lard compensation in accordance 
wi tl, tho Crowns offers namoly. 

Pt. Hgongohau 2D 
Pt. [~gongohau 4D 
All " 4A 
Pt. 
All 

II 

" 
-3D) 

-- 3A) 

£70 
£150 

£50 

£420 

••• 
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IN REPLY PLEASE QUOTE 

,P.O. B~X 42l, 
WAmAmJl 

'LAND !ORW»PNruI Um:9R!AY, f, MA9&' !l!!Nlp3 

·"?--'·,-","·:,:V:;j,~.-"'~~:'~A~'1'9~{~·'li~, -, :'·:.:;;}jt? '.:' ' 
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, ~l.and.: ~th1. 
aea:Mhly 'o~4 ' I will than 

" " ,,' ~", , , Ocaq;cmsat:1cm. :,.' ". " 
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.JL:LI""~ 'e.va1lab1e ,Panu1' tbt ~. a 
:;CJCJ.IPmI .. a-w.,_;~LJl , .. of 'Borl ~: ~~ l 

Q'''.'t.'S1,7/,1S8.;''~:40J(298· 
,Crorm,:,.a.reao.v bOlas ~ . 

o~_.~Lon,'ot 'dOO, 

;OOU:" ~','~~' aection 1Or.. '(4 
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1II't. lla 1;:0116, 
All'POrt Road, 
Put1Jd., . 
W/.NOI.mJI.--·--· 

9tlL /-'111'11, 1959. 

With rGi'aroncc to your d1sQuseion u ith tho l,ond 
PUz>ch!lGO Officer on 6th F8brUll1'JT and to hio l~ttor to you 
of. 9th i'ebr'wlr:f, 1 hove to a4vi8o that a I'l'ooltL1l1ltion 
det1n1ng the middle-11no or the proposed nct7 bl'l.1go a;."!d 
motorway la·being C~etted today. 

Tho P111'1>000 of thlo lottO!' 1a to Ilcivioo ycu 
tormalll' that tho VopOI'tl!lCnt wlU 'be ~B1cal.ly OCCl1W111g 
parts otNgcmohau 4A Bl.9ck (owed 301nt~ by :TOltr!3GU fU1cl 
I'otcr lIacClOnnoll (c1.ocd.) wlth1n tho JlSxt ~o>t d!l3o to cor:znor.ce 
construction warkc. 

Duo to tho urgen~ ClOi'lOolatod l1lth tblo \'Iork it 10 
not pos81b1e to 4o~ occupation of tho lnnd reQ.uil'Od; llllt 
t1l1$ 1s no l'caaon wh1 purchaoe nosot Sntiono oll.Oul.d I;ot Ilt'OCOed 
along tho 11lleo d1DCllasod [100 OB outl1lled' in t l1e Ltmd. Purclt:lElo 
Officer's 1cttOJ' ot ~th l-'obruo.r1, 195!). 

Copy tOI 

Resident Engineer, 
. Jl1nist17 ot: Wo rks , 
\'1ANG.ANUI. 

District 01'1'1C81', 
Department or Yaorl Affairs, 
WANGANUI~ 

.... :' 

" '. 

.... , 

". 
~ . ." . " 

Yours :tn1thfully. 

J. O. 111cl4ol1. 
DIstrict CO::l:doolonor ~·ClrltD. 

;/ 
Pot's /Y' A2- c. 

~ 
I/~i~:'> . . ... ," .. . ,11: . 

" .,' 



, 

~., .. -,,-...... 

'!&alUll''',i '('lU!'1.·,1c-J (lcltarA..DBV1p, 
DerrlCtol'll 1Jl1u. EIOllc1toro, 
Wicket-OIlG p:.o,CC. 
~"NOl\~\;I. 

Con1'lrrdn;z vorbal. oc1v1c0 Uiven to jon on Gtl'l 
by the I;letf,"iot Lal'ld PU!'cbnae O1'ticl.'.X'. t lwvo t.o t1dvlr-IO tiltlt a 
PJ.'OclalllltlQn detll.1n8 the r.t1&llo-l1na of tI1!l ll:."~p09aJ. JlOW l>r113G8 
e.n(I. motOl~ 12 baing Oal!lettted t~. 

!l?llC do;pCTtf::ent wUl bO plyGlc~llY ocOUW1ng po.rta of 
bOth UeOBt'O. Il. or. £otW. E'. '1'. naddon'o proporti':l3 bolnu ngonohaU 
3A am 39 bloclto w1tllln tl'lo noxt fOf/ 4n,.'7D to ~CX·.T.;lonce C':ollOtructlon 
end tho arcw.o roq,u1rod wID bo i'£Il".ced o!'i:' t'.t !'irGt. o}!por

tunit1' 

\'!o\!ld you Idndly advice !locat'(;. l1t~L\,:t;l' !i(:col>uin!tLY. 

1)'00 to tbo urgency aoooel steel \71 th thla \,orl: 1 t is' 
not poeslble to dolay occupe.t1.on of tl:e lan:1 ~'O(;:\l1t'Od, but thln 
S,B DO rco.aon ':i~ pwch.'lGOJl8COt1nt.1onn c!)!)cl.i.~ r..ot proceed in tho 

J2QZ'mIll vra:T. 

COP1 to: 

" '. ~be Resident EDg1neer, 
U1n1 &trY otVforks, 
WANGAHJI. 

Diatrict Officer, 
Department of Maori .A:rt'a1ra, 
WANGANUI. 

.1. O. fl1ddell. 
Dintrict CD~:\lMlonQl' of 

'Pc:" }.'/.C C-

j"" .. , r. i, .. \ 
• .1 I 

._0-'.-"'; 



···Mrs.····H.~·Wells;··· . /. 
Airport Road, ./ 
PuUki, 
WANGANUI. 

Dear Mrs. Wells, 

P.W.8/85/0/1 

423, 

WANGANUI 

9 Febr'1!1ry 1959 

NEW WANGANUI RIVER BRIDGE C'c MOTOR'NAY 

Confirming discussion on 6 February between ourselves and 
later with Mr. Wells, I enclose a sketch plan showing your lond 

'. p'.at Put1ki being Ngonohau Nos. 4A and 4B4 Blocks. The approximate 
. cent:r;e line cif the proposed bridge appr~d, is also shown. 

It will be some little time yet before the actual road is 
constructed, but it is desired to commence work on the bridce 
foundations in the near future. To enable the necessary heavy 
machinery immediate access to the Bite of the bridge it is desired 
to obtain now, your formal approval to the Crown crossing your 
land via Horikingi Street and later taking the areas required nnder 
the Public Works Act 19~8, As arranged I enclose a form of 
"consent to enter" and' it would be appreciated if yOll would SiGn 
and return this at your earliest convenience. 

Constr11ctio:1 of the new !lIotorway will deprive you of any 
legal or practical.accesR to the balance of 4B4 Block. If you 
wish it, therefore,- the Crown is prepared to \lurc.hase this block 
from you at a price to be mutually agreed on (subject to confirm- . 
ation by the Maori Land Court), or failing agreement at a figure 
to be determined by the Court. 

Yours faithfully, 

'\'1 t. I ,1_.-<, •• ' 
./ .1/ 
. '.,. ••• <. \ 

' Encl.',·>"'. 

, , 
\. jY " " 'Oi':'C . 

. ~ 

. /J~arri~" 
Assista~t Land Purchase Officer. 

:,.: . 

. .... 



,. . 

""-.--, )/ :/ ~/ /'1« . /'J{ l/ /1 
. :i}vte~,· ..... '~ .. f-::-. ,',; ./7,1,. ~~'.I{fl.. •• ... ~./.(/:'.'? r ............ ..... . 

of'.o •.•. , •.. • ~(.);I.t.: t.: ... ' .. , ... o ... " 0 ••• , • , •• 0 •• , ••• ' ••••••••••• 

• • • • • • • • .... • • • • • • .. .. • • • III •••••• III .. III • " 10 III ... Co ••• III .... III ........... ~ •••• I ••• 

heI'eby agree. to the Uinistry of' Works entering upon my . ? 
PI.o~erty being fro ~tJll~hl(L{ /14.?: cz......, .3/J r3.JJ 

Survey District, for the purpose or 

the amount of compel1oation to be assessed in accordance with 

the. provisions of'.· the Public Works Act, 1928, and I &lso 

agree to the 1and.l'0Quired for such W01't being taken by 

'Proclamation and vested in the Cro~m. 

//.~.~~~ •.•• Sigi1atUl.e 

........... III D" 10' ...... It. to ..... 

. . . . . . . . . . . . . . . . . . . . . . . . . 
Witness to the 'sign~tures of.the said: 

~'w..~ ,~ S', t • • • • • • • . • • • • • • • • . • • . • • • • • •. l.gna ure 
~ :.7tJ . 

••• •••••••• :. ~:'-I""" ••• " •• Occupation 

It.·kA:Irt.· .. ~ .A d 
, .......... 'lI ...... •• ,. wi' .......... dress 



. P. VT. 8/1 2/13/0/1 

1:.25 , 

17 Se1'~c:.i'J:::l" 1953 • 

. . ···li63f&iit-E."!i:i.il~~ 
Uillistry of' \Yorka, 
WOOllNUI 

S.1l.12 Illi'l'l Tomr Blmxl!!l : WAl·rllJiUI CDI!S.i!;l·?r TO 
-1l~ __ • ______ __ 

1. The Il.t~achr.a. pl!lll sh.om:, ll!l accurate~ o.n cmi be nt the present .~:JJ.1e, the 
rov.to of the soui;hern bric1ge approaches i'rolll the IlrOpoaed si to of th~ bricl[;e to 
the point where it jci.."lO the OJ:ict:i.ll[t lIi~:a.Y. The area colourcd blue in the 
:ne\'f road and coloured red ic l..-u"ld on which it I!lL1Y be necessary to encroach. 

2. Atta.ohed aleo is a sclwdill.·;, ~ lo.nd =ahip, Clctails of much have 
been obtained i'roa Lo.!ld 1'ra.n:::1'cr om~, Uaor.I. A:ri'ci.1."1l DCP:U:tI:t:lllt (~.llU :!on fl= 
oases 1'::01!1 crnllQl."S th=cl-r-s. 0I7l104.0&l 1'rcu YMom consentll ·(;0 011'1;01' have been 
obtained are lll!U'k'l m. tb. nn llS"tcrlclc o.na copies of thE:.dO connenl:s fixe 0.130 
attached. 

3. Wi iil the cJ:ception or tho R:i.1'lc R:ul~ j?l."Opo:.··I;,t, '~;IO co!mcnts ol>t:!incd are 
COIllU.l3el:ed su:f':f'iciel~t to cncl:llc construction WOj:-lc~ to proceea. No i'0l"r'.!ll 
conaexdi to enter 'l;bo Ri1'lc lb."1[\e llI'ea hila yc·i; be"n obtainod ruG dotall::; 1"flU 
be sent to you on recci.pt. 

4. .Al:Io enclosed is cop;;r of co.:::::ont -£ram. Wood Erl~eIptillcll LtCl. on tho 0:?positc 
side of' the riW=-. 

5. On Ngonohau No.5 Bloolc i'rollt:i.nB Airport Ro:J.d anil. rljjd; i11 l~.!lC of t~:a 
proposed Jl.eI'; higlll7BY" is a very old o.na ailupic1atea. cott~ occu!jieil. by 
Yr .. &. lira. Ngatoierua. This build:iJ1g will eveni;uuJ..l¥ ha.1i"O to be tkmoliclled 
and tfaori .Affairs Deparl;nJ;lnt haD been asked· to nnsiat in loca.tine; ~l1i to.ble 
.alternative accomr:lOc1ation. In rcpl\Y ';;'l]o District CT."'i'ic·:Jl." Dta.' .. ec hie :lcIJ:.,::{;rn,:::nt 
cannot accept responsibility t:rr :£'inil:l.Dg alte:r:ll::ttive acco=&ltion but T::ill 
keep the cllSe unt1e1' rcvle-.7~ 

/' 

'. .'.j J.O. Riddell, 
Distri~t Commissioner of W01~~~. 

Frn:/v 



~. ." --'-. . 
..... _.~.l.,. •. 

P. j' .• 8/12/13/0 

The District COIil!lliGc.ioner of 
Ministry 01' VJorlco, 
WELLnmTO~l. 

423, 
:;.J'J.!c:ri,j.;UI. 

....... / .. _. .~.23r(lI.It\Y, '1953. 

~'iOl'kS'~' .... 

Attached p~c[.\oe find tracinG ta:~en i'l'O . .l iinluatiu;"'l DC:OD.!'t.:,ICL·i; 

plano shoviint; co loured 1Jlue, the :vropooetL I'outu :i:'Ln' -the r.cl'lll'Ot1chec 
to the pro:vosed neil'\"JOl1~onui River bri<lCtl • 

It is deoired to enter these lalldo ir;t,lodiatel;y i'or 
investillotion lJurpooofl, but bofore doin[; flO co:mlOllto al'e re':Luil'eu 
nnd .consequently Llctnils oi' o • .rncrship. 

Would you :vleo"e, thol'"rorc, le"1j me lw.vc DO:I.l'ch !Lotoo or 
all the lands 011 the :vldn coloured bllle tUm l'ed. Details 00 1'01' 
e.s COll be ooeertoined, arC sho.1ll on the schodul.J ottached "ljO the 
plan. Thifl 10 lil~ely to be V01'Y i;'lOccurote lmt p'ID~ ~e of 
assiotonce to the ooarch clerk. It \;oulQ PO 1f:f!';11e could l'elnte 
the search notes to the dUIllicatc CO_':1 oi' the :vlan nnd rctUl'n 
thio tii th tho r..;cnrclles. 

Thi::r "'jorl: 10 111:::;111.;,r :voli ticol tUld 1 t \;'oul':l be opw,l'ecioteil 
ii' t1:lio l'cqucl3t could be treatod tlith tho Cl'ent,oot tU'r;ency • 

• 1. 00 ni!ldell. 
District COirrmioo:toller of' \.Ol'1:S. 

Per: .. ~. 

21 b. 



De BcriP.l-- .~ .,.,~.:.," ..... 
1. Ngongohau 4 B Block 

SCTIEDULE OF OIfNERSIIIP OF LArIDS REQUIRED TO BE SBARCHED 
IN cmmEcTlotl IHTH NEll WAllGANUI TOWN BRIDGE APPROACHES 

No. 5 n 

Lot 2, D.P. 14518 being 
Pt. Ngongohau No. 1 

Area 
3-1-35p 

3-1-05p 

1-3-22p 

3. Paranuiamata 3A & 2B2 21-2-20.5 
& pt. Wbakapaki No. 1 
(Believed to be European land) 

Whakapaku pt. No.2 • . i4t.~tel1 west of 
Street. 

Section 8 West of 
OnetElI'8 Road. 

.. ,_. 

3-3-27 

Owners 
Maoris 

Haoris. 

Lichtlmrt, F.J. & A. 

Estate Waata Wirimu 
Hipango. 

Wango.nui Ha.rbour Board. 

C. T.Ref. 
376/172 and 
173 
3/109. 

2!'}6/276 



C) 


