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IN THE MATTER of the Treaty of Waitangi

Act 1975

IN THE MATTER of a claim by the Ngati
Kahu Trust Board on behalf
of the Ngati Kahu Tribes
and associated Tribes

T0:  The Waitangi Tribunal

WHEREAS the Ngati Kahu Trust Board is a duly constituted Trust
Board set up under the Maaori Affairs Act

AND WHEREAS the Board is authorised to speak for and on behalf
of the Ngati Kahu Tribe and associated Tribes

AND WHEREAS the lands rivers foreshores and fisheries all within
the Ngatikahu boundaries have ancestral and cultural and spiri-
tual significance for the said Tribes

AND WHEREAS ancestral lands are not those necessarily in Maaori
ownership

AND WHEREAS part of those ancestral lands which were in Paakeha
ownership have been gifted back to the Ngati Kahu by the Adamson
family at Taipa

AND WHEREAS part of those lands were under dispute between the
New Zealand Government and the Panakaero and Pororua Tribes from
1839 onwards and were subsequently sold to peoples other than the
affected tribes.

AND WHEREAS  the Mongonui County Council has obtained all
ministerial and statutory approvals for sewage oxidation ponds at

Taipa and pipelines and a discharge pipes across the river and
into marshlands beyond Taipa.

AND WHEREAS the Treaty of Waitangi Article II guarantees to the
chiefs tribes and tribes of New Zealand and to respective fami-



lies and individuals thereof the full exclusive and undisturbed

"te tino rangatiratanga" of their lands and estates forests

fisheries and other properties

WHEREFORE THE TRUST BOARD CLAIMS

1'

The sewage scheme proposed is the result of an action
policy and practice by and on behalf of the Crown within
the term of Section 6(b) of the Treaty of Waitangi Act
1975.

The Water and Soil Conservation Act 1967 which authorises
sewage schemes on ancestral Tlands of the hapu is an Act for
the time being in force which prejudicially affects the
claimants in terms of Section 6(a) of the Treaty of
Waitangi Act 1975,

The Public Works Act 1928 which authorises the taking of
ancestral lands for sewage oxidation ponds and ancillary
pipelines is an Act for the time being in force which pre-
judicially affects the claimants in terms of Section 6(a)
of the Treaty of Waitangi Act 1975.

The Health Act 1951 which authorises the Minister of Health
to give approval for subsidies for works which will affect
Maori traditional rights is an Act for the time being in
force which prejudicially affects the claimants in terms of
Section 6(a) of the Treaty of Waitangi Act 1975.

The Harbours Act 1951 which authorises the Ministry of
Transport and/or its agents the Ministry of Works to lay a
pipeline across traditional Maaori fishing beds and
ancestral foreshores and lands is an Act for the time being
in force which prejudicially affects the claimants in terms

of Section 6(a) of the Treaty of Waitangi Act 1975.

The restriction of Maaori ancestral lands as interpreted
under the Town and Country Planning Act 1977 Section
3(1)(g) to land only in Maaori ownership is a practice



adopted by or on behalf of the Crown and for the time being
in force under Section 6(b) and (c).

7. The actions of the New Zealand Government in selling off
land in dispute between the Panakaero and Pororu Tribes was
wrong both in customary and colonial law.

8. The aforementioned Acts and their attendant regulations and
resulting policies and practices and acts are inconsistent
with the principles of the Treaty of Waitangi.

WHEREFORE THE TRUST BOARD SEEKS THE FOLLOWING RELIEF:

1. A recommendation that the sewage scheme and its ancillary
works be not proceeded with across Maaori ancestral lands
foreshores and fisheries AND THAT Government and Council
authorities seek alternatives elsewhere.

2. A recommendation that Section 3(1)(g) of the Town and
Country Planning Act 1977 does not give adequate spiritual
and cultural protection to Maaori ancestral lands.

3. A recommendation that Maaori ancestral 1land is not
necessarily that land which is in Maaori ownership.

4. A recommendation that the actions of the New Zealand
Government in 1844 onwards in respect of the tribal Tlands
was wrong and contrary to the spirit of the Treaty of
Waitangi and that compensation should be awarded Ito the
descendants of those Tribes achrding1y.

5. Costs of this action.

6. Such further or other relief as this Tribunal thinks fit.
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DATED this 9 day of —Lophocden. 1986
—E /w

Solicitor for the Plaintiffs
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