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IN THE MATTER_ of the Treaty of Waitangi Act 1975 

AND 

IN THE MATTER of claims by Puni Makene, Joseph Thomas, 
Fred Clark, Manawa Aperahama, Sonny Petricevich, 
Harold Petera, June Reremoana Potts, Emere 
Murray, Hemoata Leafe, Amelia Clark, Mereana 
Rollo, Ellen Murray de Ridder, Mary Neho, 
M Neho, Hiria Wiki, Maki Marsh, El-izabeth 
Sexton, Hemowai Kaihe, Dinah Thomas, Matiu 
King, Louisa Harris, Muriwai Popata, George Popata, 
Eruera Raharaha, Alexander Rivers, Rihi 
Wallace, Rima Edwards, Wiremu Hadfield, 0 

Clifford M. Matthews, Winnie Burkhardt, 
and Jon Matthews on behalf of the Kaitaia 
Marae Inc. and the Kaitaia Maori Committee. 

STATEMENT OF CLAIMS 

1 That all or any of the above named claimants are likely 
to be prejudicially affected: 

(a) by the ordinances and Acts referred to in Appendix A 

(b) by the regulations~ orders, proclamations, notices and 
other statutory instruments, the Crown introduced since 
the 6th February 1840. 

(c) by the policies or practices adopted by or on behalf 
of the Crown or proposed to be adopted by or on behalf 
of the Crown. 

(d) by the acts done or omitted orp~oppsed to be done or 
omitted by or on behalf of the Crown. 

and that such ordinances, Acts, regulations, orders, 
proclamations, notices, statutory instruments, policies, 
and practices, acts.and omissions, were and are inconsistent 
with the principles of the Treaty of Waitangi and that 
appropriate relief by way of statutory and other amendment, 
change of policies, and practices as proposed in such 
appendices and compensation or otherwise be awarded. 
The Crown failed in its duty to administer its rights 
under Article one of the Treaty in a way that was consistent 
with Article two and three of the Treaty. 



~ That we the claimants are entitled to recognition and 
enforcement of our customary rights, within the area 
of all the land and waterways that we are claiming. 
We are therefore entitled to compensation or other relief 
in respect of their breach. 

3 That we the claimants make claim to all the land and 
waterways within the area recently covered by the Kaitaia 
Borough Council and in addition to those lands and waterways 
as listed separately in Appendix B. 

4 That the area of land and waterways claimed and activities 
performed upon or in respect of it by way of legislation 
regulations and Crown policy practice Acts and omissions 
require to be examined within the perspective of ihe 
Treaty of Waitangi, to be altered as a result of past 
and continuing failure to comply with it ~nd that compensation 
be provided in respect of such failures of compliance 
as are not now capable of rectification. 

5 That the customary title and other rights of us the 
claimants (including those of management & control) 
in respect of lands, waterways, estates, forests, coal 
and other minerals in the area claimed together with 
all other rights recognised by the Treaty, be recognised 
and confirmed and eithe~ restored by changes of legislation 
and other public documents and practices or made the 
subject of appropriate (including compensation for past 
breaches) compensaion or both. 

6 That in recognising the proprietary and other claims 
of the claimants and in determining the appropriate 
methoq of affording compensation for loss of or impairment 
to customary rights the concept fo guardianship by the 
claimants be considered. 

7 That the impairment to wildlife by past policies and 
the failure to recognise Maori interests and rights 
be recognised and rectified for the future by appropriate 
policies with compensation for past or continuing breaches. 

8 That the legislation and practices in relation to the 
management of the said claimed land and waterways (including 
farming and land development practices) by parties other 
than the claimants be examined with a view to restoring 
the original extent quality of marine life (including 
shellfish) and failing such acheivement to provide appropriate 
compensation. 

9 That the spiritual significance of the claimants to 
the land,.wate~~nd environment be recognised in legislation 
and departmental practices. 



~u That the existing structures of administration, legislation 
and institutions including the Local Government Act 
the Town and Country Planning Act, the Reserves Act, 
Water Soil and Conservation Act, and other statutes 
referred to in Appendix A be reviewed to determine the 
extent to which they fail to comply with the principles 
of the Treaty of Waitangi and that they be appropriately 
amended to take its principles and values into account 
and in order to bring Maori values into account in New Zealand 
life. 

11 That the Historic Places Trust, Antiquities and other 
legislation at present in force be reviewed so as to 
recognise the Maori interest in Pa sites, burial sites 
and other features of significance. 

12 That we the claimants make claim to the airwaves over 
and above the land and waterways under claim by us~ 

13 That the legislation as to Maori land tenure be reviewed 
and amended so as to: 

(a) give effect to Maori custom and practice 

(b) facilitate the investigation of Maori land claims. 

14 That the nature of land tenure be reviewed to give due 
effect to Maori values and the principles of the Treaty 
of Waitangi and any necessary statutory and other amendments 
be made in consequence. 

15 That by reason of breach of the principles fo the Treaty 
of Waitangi, lack of authority, breach of duty, unlawful 
or improper conduct, affecting the claimants, inadequacy 
of consideration the following parcels of land, waterways 
and mineral resources within these areas be restored 
to the claimants/or they be compensated for such breaches: 
Also the native forests within these lands. 

(a) The area of Crown land known as the Kaitaia Domain. 

( b) General education purposes land adjacent to the Kaitaia 
Domain. 

( C) Main highway depot of the Ministry of Works. 

( d) Land on which Kaitaia College is based. 

( e) Land on which Kaitaia Hospital is based. 

(f) Land on which the Kaitaia police Station and Kaitaia 
District Court is based. 

(g) Land on which the Kaitaia Primary School is based including 
part 10 and 19. 



(h) Land in Kaitaia belonging to the Social Welfare Department, 
in Matthews Ave, Church Road and Parkdale Cresent. 

(i) Land on which the Government Buildings stand in Melba 
St. 

(j) Land on which the Kaitaia Intermediate School is based. 

(k) Land on which the Army Hall and facilities are based. 

(1) Land on which Telcom is based in Matthews and Puckey 
Aves. 

(m) Land on which New Zealand Post is based, in Commerce 
Street. 

(n) Land on which PostBank is based in Commerce Street. 

(o) Land on which the Railways Corporation is based in Taaffe St. 

(p) Other land referred to in Appendix B. 

16 That there be an enquiry as to the extent to which the 
circumstances in which the original land of the claimants 
and their Taonga passed into other and par~icularly 
into Crown hands; for restoration of such land as ought 
properly to be restored to the claimants and for compensation 
for the deficiency and for past exclusion from the area 
of difference. 

17 We the claimants claim compensation in respect 6f the 
disruption of our whanau, hapu and Iwi; the social dislocation 
which has ocurred as a consequence of legislation and 
Government policies; and for the taking of measures 
dealing with the social issues of unemployment, loss 
of mana; and for compensation by way of policies, practices, 
and funding appropriate to restore the rnana of our whanau, 
hapu and Iwi; the education and training of our people. 

18 We the claimants claim compensation for the costs of 
preparing and submitting these claims. 

19 That we the claimants consider that it is our right_ 
to discuss Sovereignty rights should the Crown refuse 
or fail to restore our mana, and position in Aotearoa 
(New Zealand) according to its responsibilities as is 
clearly understood within the principles of the Treaty 
of Waitangi; and according'~othe position we held in 
our land at the time the Treaty was signed, on the 
6th February 1840. 

20 Further we say: 

(a) That we the claimants have been predudicially affected 
by the action of the Crown in granting to the Church 
Mi~sionary Society our land in and surrounding Kaitaia, 



commonly known as the Kaitaia Mission station, without 
ensuring its return to us rather than allowing the Church 
Mission Society and other individuals who also gained 
Crown grants, to sell the land. 

(b) That in the course of time certain of our elders attending 
the Mission Station, which was established in 1834, 
acceded to the Transfer of the land to the Church Mission 
Society for the purpose of maintaining that station 
and for teaching of the christian message. Some of 
our people had their kainga on the land. 

(c) That irrespective of any or whatever deed may have been 
executed, that we the claimants understanding of the 
transaction was one of an expression of aroha and that 
the church should be supported in its time of need dnd 
in its mission to our people for so long as a Mission 
Station was continued for the prupose of serving our 
people; without prejudice to our occupation of the land. 
Our Traditions forbid the alienation of the mana of 
our land from us forever. Our traditions did not forbid 
the sharing of the land with the Missionaries or anyone 
else. A minority of Te Rarawa rangatira agreed with 
any alienation, the majority disagreeing. 

(d) That the Church was granted Title to the land by the 
Crown without protection for our occupational rights, 
contrary to the Principles of the Treaty. 

(e) That subsequently the Church did not maintain the 
association of people with the land as it ought to have 
done. 

(f) That the Church records their acquiring of the land 
as complete alienation; this is not our understanding 
and what we have been taught, on this matter, noting 
that the Church Deeds were written at a time they were 
required by the Land Commissioners. 

(g) The Mission Station ceased to exist but the Church did 
not return the land to us, despite objection from some 
of our ancestors. 

(h) That the Church did not apply the revenues from the 
sales for any benefit to our people. 

(j) That today our people are landless in Kaitaia and in 
1971 we had to buy back land in order to have a base 
in our own land. 

(k) That this same land was rendered unsuitable for our 
marae as the local Council allowed an industrial zoning, 
in spite of an objection by us, on our boundary. 

21 That the Crown acquired hundreds of acres of land in 
Kaitaia by declaring it "surplus land". 

22 That the Crown allowed Crown grants to individuals in 
Kaitaia without consultation with our people at the 
time. 



2~ That the Crown purchased Kaitaia Domain from only two 
people. 

24 That all Crown land transactions in Kaitaia are subject 
to some fraud, either in mind or in deed, by the Crown. 

25 That the introduction of land charges on Maori people 
in Kaitaia was in direct violation of the Treaty of 
Waitangi, and threatened immediately, tribal guaran~ee 
of possession, as expressed by the Treaty, of their 
land. 

26 That the Crown clearly has failed to provide laws to 
maintain the principles of the Treaty, and orir claims 
are based on this as well. 

27 That we request the Tribunal to commission a researcher 
to look into our claim. 

28 We make special request for legal aid as we have no 
funds for this purpose. David Baragwanath will be our 
lawyer. 

29 We request that our claim be heard in conjunction and 
as part of Te Runanga O Muriwhenua Inc, with whom we 
are affiliated, when the Tribunal sits at Te Kao. 

30 We ask leave to have this claim amended after the research 
has been done. 

31 We beleive that the following people should be notified 
of our claim. 

(a) Department of Justice 

(b) Department of Social Welfare 

(c) Railways Corporation 

(d) Police Department 

(e) Telecom 

(f) New Zealand Post 

(g) PostBank 

(h) Defence Department 

(i) Landcorp 

(j) Far North District Council 

(k) Ministry of Education 



(1) Josephine- Chapman - Leaseholder Education land. 

(m))1inistry of Works 
//'i, 

,,/ 

(d) Northland Area Health Board 
·•. 

(p) Leaseholders of Crown land in Larmers Road which was 
once known as the Morpeth Estate. 

32 That the Tribunal give notice to the above people and 
organisations and request that they not proceed to any 
sale or subdivision of the land, or any lease for any 
term exceeding two years, pending the Tribunals report. 

33 We seek leave for any of our people to give verbal evidence 
at the hearing. 

DATED this Day of November 1989 

This Statement of Claim is 
behalf of the Claimants ~po 

Mr Puni Makene 
Chairman Kaitaia Marae 
100 Pukepoto Road 

Mr Joseph Thomas 
Treasurer Kaitaia Marae Inc 
Okahu Road 
RD Kaitaia 

Mr Rima Edwards 
Secretay Kaitaia Marae Inc. 
71 Okahu Road 
Kaitaia 

Mr Clifford M Matthews 
Chairman Kaitaia Maori 
Summerville Ave 
Kaitaia 

Manawa Aperahama 
Deputy Chairman Kaitaia 
32 Grigg Street 
Kaitaia 

people on 

··~ 
•• i/,/ ••••••••••• 

Committee 

Our address for correspondence and contact purposes will be 
C/- Rima Edwards 
PO Box 1001 
KAITAIA 
Phone: a0S92 (Home) 80010 (Work) 



APPENDIX A 

Antiqui,ties Act 1975 

Burial& C::remation Act 1964 

Continental Shelf Act 1964 

Crown Grants Act 1908 

Deeds Registration Act 1908 

Fisheries Act 1983 

Fisheries Amendment Act 1986 

Forestry Encouragement Act 1962 

Geothermal Energy Act 1963 

Harbours Act 1950 

Historic Places Act 1980 

Land Act 1948 

Land Draingage Act 1908 

Land Transfer Act 1962 

Local Government Act 197 4 

Maori Affairs Act 1963 

Maori Vested Lands Administration Act 1954 

Marine Farming Act 1971 

Marine Reserves Act 1971 

Mining Act 1971 

Ministry of Agriculture & Fisheries Act 1953 

Nature Conservation Council Act 1962 

New Zealand Constitution Act 1852 

New Zealand Geographical 13oards Act 1946 

New Zealand Pia,,ning Act 1982 

New Zealand \Valkways Act 1975 

Public Works Act 1928 and 1981 

Reserves Act 1977 

Rivers Board Act 1908 

Sand Draft Act 1908 

Soil Conservation & Rivers Control Act 1941 

Surveyors Act 1966 

. Swamp Drainage Act 1915 

Territorial Sea and Exclusive Economic Zone Act 1977 

Town and Country Planning Act 1977 

Water & Soil Conversation Act 1967 

Animals Protection & Game Act 1921-1922 

Crown Grants Act 1866 

Harbours Acts of 1866, 1878, 1908 

Land Acquisition Emergency Regulations 1945 

Land Acts of 1892 and 1908 

Native Lands Act 1862, 1865, 1867, 1873, 1886, 1894, 1909 

New Zealand Land Claims Ordinance 1841 & Victoria Session I No.2 

Native Land Courts Acts of 1862, 1865, 1867, 1873, 1880, 1886 & 
1894 

Native Lands Frauds Prevention Act 1870 

Reserves & Domains Act 1953 

Waste Lands Act 1858, 1875 

State Owned Enterbrises Act 



LAND CLAIMS OUTSIDE THE TOWNSHIP BOUNDARIES 

OF KAITAIA. 

(1) Sweetwater Government Block 

This block of land lies South West of Kaitaia and a major 
part of it was once Lake Tangonge, which was a large food 
basket of our people. The Crown allowed it to be drained 
and farmed destroying a major resourse and special area 
of our people. 

( 2) Water Catchment ,,Area in Ngakahu ( including wa~erways) 

This large area which has been vested in the former Kaitaia 
Borough Council for water catchment purposes and includes 
our sacred mountain Taumatamahoe, and also is covered in 
native trees. This area lies about three miles south of 
Kai taia. 

(3) Education Department Land 

This land is on lease to Mrs Josephine Chapman and lies 
South West of Kaitaia, on the Borough boundary; 

(4) Crown Lease land in Larmers Rd 

This land was gifted by our people for education purposes 
but was later designated for the resettlement of Returned 
Servicemen. It later became known as the Morpeth Estate. 


