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I, DONNA AWATERE HUATA, ofROTORUA, swear/affirm: 

1. My name is Donna Awatere-Huata and I am a descendant of Te Arawa and Ngati 

Porou. 

2. I am a lead claimant of Wai 3072, a claim which arises from the Crown's failure 

of the Crown to ensure the intergenerational transmission of te reo Maori and 

Matauranga Maori is protected through these institutions of education that 

operate in the tribal territories of Te Arawa peoples and the Crown's failure to 

provide sufficient support to these institutions both historically and in 

contemporary settings with the resulting under achievemet of tamariki and 

mokopuna accordingly. 

3. Maori in Te Arawa have suffered significant prejudice due to Crown acts and/or 

omissions with respect to their Te Tiriti o Waitangi obligations to actively protect 

our authority over our social institutions that are developed to promote te Reo me 

ona Tikanga and our unique knowledge systems. 

4. This Affidavit is filed in support of the Wai 3072 submissions in reply and are 

filed for and on behalf of myself, Sir Toby Curtis, Manu Pene, George Epapara, 

Paora Maxwell and Dr Ken Kennedy on behalf of themselves and the Te Arawa 

Education Taskforce ("Claimants"). I have been authorised to summarise the 

position in response for the Claimants. 

5. This Affidavit emphasises the critical need for the Wai 3072 Claimants and those 

within the rubric of the (Dewes) claim, to be involved in the design; development; 

implementation and monitoring of education policies that impact on Maori 

tamariki and mokopuna consistent with the guarantee of tino rangatiratanga in 

Article II of Te Tiriti o Waitangi. This is urgent because the Crown is undertaking 

a reset of its obligations with legislation promised to be completed by 2023. Until 

proceedings were initiated by us there had . been no active involvement or 

engagement with Te Arawa on these matters. It is cqnceming that the Crown's 

responses seem to suggest that they alone can be the final arbiter of whether what 

they propose is sufficient to meet its Te Tiriti obligations and it is the genuinely 

held view on their behalf that we can help influence those outcomes but the final 

decision-making processes rest with them alone. This approach is neither 

consistent with the obligations of tino rangatiratanga, nor recognises the 

importance of the principle of partnership. ~ Jt!L , 



6. This Affidavit will address the following matters: 

a) The research project "Ka Awatea: An lwi case study of Maori success; 

b) Recent Engagement with the Ministry of Education; 

c) The Maori Medium and Kaupapa Maori education work programme; and 

d) The Oversight Group. 

Ka Awatea: An iwi case study of Maori students success ("Ka Awatea research 

project") 

7. Ka Awatea research project is a report provided to Nga Pae o te Maramatanga as 

a contractual obligation of the research project undertaken by Professor Angus 

H. Macfarlane. He was assisted in the project by Ms Melinda Webber, Ms Candy 

Cookson-Cox, and Ms Hiria McRae. 

8. The Ka Awatea research project recognised the altruistic history of Te Arawa 

educational provision and acknowledged the foundation that was set down by our 

tribal ancestors for the benefit of those who followed them. Like all tribes in 

Aotearoa, Te Arawa valued learning, and the desire for educational success, in 

the younger generations in both Maori and Pakeha terms was recognised and 

deliberately planned for. This was paramount to the growth and development of 

the land and the people - those of today and those not yet born. The meaning of 

' taonga tuku iho' was manifested in a simple yet profound way in the way Te 

Arawa developed approaches in this respect. Schools and health facilities were 

two taonga (prized possessions) that Te Arawa sought to obtain from the earliest 

period of contact with Pakeha. 

9. The intention of the Ka Awatea was to contribute to the body of research that is 

navigating the challenges of today' s educational terrain by raising an awareness 

that is located in culture, discourse and history. The report also highlights the 

need for Te Arawa to be intimately involved in the development and maintenance 

of educational institutions in their territories to enable this to occur. 

10. I attach herewith as Appendix "A", the .report prepared by Professor Angus 

McFarlane which we rely on as the base of evidence to show the significant and 

irreversible prejudice currently being suffered by Kaupapa Maori schools and 

tamariki Maori in mainstream schools. ~ . }}fl. 
( (~ -



Crown Evidence 

11. I have read the Affidavit of Jocelyn Anne Mikaere-Hollis dated 19 January 20221 

which was to provide evidence Wai 3072 application and I wish to make some 

points in response to her evidence below. 

Recent Engagement between the Ministry of Education and Te Whakaruruhau o 

TeArawa 

December 2021 

12. In her evidence, Ms Mikaere-Hollis discusses the recent engagement between the 

Ministry of Education and Te Whakaruruhau o Te Arawa with emphasis on a 

particular hui that took place on the 2151 December 2021. Ms Mikaere-Hollis 

states that the hui was undertaken by the Ministry with the Claimants in relation 

to the Te Arawa Taskforce and the Te Arawa Education plan.2 It is obvious to all 

of us that the meeting and the actions described are clearly responses to these 

proceedings and the fact steps were taken close to the Xmas break suggests that 

there was certainly a recognition immediately by officials for the Crown that there 

should have been some kind of engagement before the steps were taken by us to 

bring matters to this forum. 

13. At this recent hui, the Ministry agreed to consider funding research or an advisor 

role to be created that will support the Te Arawa Education Taskforce for 

development and implementation of any plan of action that will be engaged upon, 

including through provision of Te Arawa statistics.3 A striking feature of our first 

hui was that some of the statistics we were seeking were not even immediately 

available to focus or prioritise strategies to be actioned. 

January 2022 

14. I met with Dr Darryn Bean, Deputy Secretary,.in early January 2022, to discuss 

further our proposal for funding for a Te Arawa team who will scope out what a 

Te Tiriti o Waitangi partnership will look like and what actions and resources 

will be needed to give effect to that partnership. We had already proposed, at the 

December meeting, that Te Arawa would'work in a co design process with the 

Ministry, however, it is early days and we are aware that Dr Bean must work with 

1 Wai 3072, #AI Affidavit of Jocelyn Anne Mikaere-Hollis dated 19 January 2022. 
2 Wai 3072, #AI at [5]. 
3 Wai 3072, #Al at [7]. 



the behemoth of the Ministry that has to date undermined every effort made by 

Maori leadership to lift Maori achievement. 

15. I make these comments particularly having knowledge of the consequences for 

Maori generally with the shifting of Te Kohanga Reo from under the auspices of 

Te Puni Kokiri to the Ministry of Education. It was a move that resulted in the 

closing down of nearly half of the Kohanga operating at that time. A cap was also 

put on the number of Kura Kaupapa Schools that could operate by Hon Minister 

Trevor Mallard limiting growth to 60 Kura. A cap was also put on the number of 

wananga that could be established to the three initiated by three of our smaller 

iwi and denying the six largest iwi, of whom Te Arawa is one, to develop their 

own wananga. This history of Crown priorities has not been helpful in meeting 

Te Arawa responsibilities and duties to their children and mokopuna in the 

education arena. 

16. Given the performance of the Ministry of Education in dealing with these and 

other matters affecting Maori education, we, the Wai 3072 claimants, do not 

consider the recent engagement with the Ministry to have met the standard 

required by the Treaty of Waitangi, particularly as it relates to the obligations and 

responsibilities due by the Crown to questions of rangatiratanga and partnership. 

It appeared to us that the Ministry is already wedded to a predetermined pathway 

and belatedly sought to get us, the claimants, on board. This was without any 

regard for the aspirations and issues of Kaupapa Maori schools and others in 

Maori Medium Education that are at the heart of our concerns. 

17. It is the Crown's duty to work with us in partnership, in a way that respects 

rangatiratanga and mana Motuhake, when planning for the future of Kaupapa 

Maori schools. 

18. This partnership necessarily also means that the Crown must share responsibility 

and authority in ways to develop a policy framework for Kaupapa Maori schools 

that respects the kaupapa of Kaupapa Maori schools but also actively respects the 

mana and integrity of Te Arawa in the way they participate in developing options 

for the prqvision of education in Maori Medium; Kura Kaupapa and Kura a-Iwi 

institutions within our tribal territories. 



19. Ms Mikaere Hollis states that it was agreed that both the Ministry and Te 

Whakaruruhau o Te Arawa would work together on a programme of work for the 

plan, including how that can be implemented using the Maori Medium and 

Kaupapa Maori education work programme.4 While that is true ,the relationships 

so far forged are very much in their infancy and require a significant commitment 

from the Crown both in financial resources and in the development of appropriate 

human resources to facilitate the changes needed. 

The Maori Medium and Kaupapa Maori education work programme 

20. In the Affidavit of Ms Mikaere-Hollis, she also discusses the Maori Medium and 

Kaupapa Maori education work programme and the establishment of Te Pae 

Roa.5 

21. Attached to the Affidavit of Ms Mikaere-Hollis as Exhibit JMH-1, is a key 

document entitled ,the Cabinet Social Wellbeing paper, dated 29 September 2021 

which notes the following: 6 

a) That it is noted to provide a basis for forecasting and modelling growth, the 

Associate Minister of Education (Maori Education) (the Minister) has 

proposed a target of 30 percent of Maori learners participating in Maori 

Medium Education (MME) by 2040;7 

b) That it is agreed that the Ministry of Education develops a work programme 

to grow MME and Kaupapa Maori Education by June 2022, in conjunction 

with the MME Oversight Group proposed in paragraph [7] ;8 

c) That the Minister intends to introduce bespoke Maori Medium and 

Kaupapa Maori Education legislation in early 2023;9 

22. There is no real engagement strategy or policy framework to achieve this in the 

Te Arawa territories that we are concerned about. This is why this Application 

for Urgency is necessary and important as to effect what this cabinet approval 

notes requires a major step change in a process that is presently not Te Tiriti 

compliant but more fundamentally is responsible for the educational failure of 

tamariki and mokopuna that underpins ouf concerns. The issues are not new but 

4 Wai 3072, #Al at [5] . 
5 Wai 3072, #Al at [9] . 
6 Wai 3072, Al(b) . 
7 Wai 3072, Al(b) at [4]. 
8 Wai 3072, Al(b) at [5]. 
9 Wai 3072, Al(b) at [6]. 



the failure to have involvement of key educationalists like those in the Te Arawa 

Taskforce suggests that the Crown is doomed to repeat its mistakes and not really 

provide the transformational step change outcome that Te Arawa and others know 

is so desperately needed. 

Oversight Group 

23. An Oversight Group called Te Pae Roa has been established to draw from Maori 

and iwi communities and Maori Medium and Kaupapa Maori leaders, has been 

appointed by Cabinet for the purpose of providing oversight of the development 

and implementation of the work programme. 10 

24. Ms Mikaere-Hollis states that part of this role will be to develop an engagement 

approach that ' anticipates ' seeing engagement by Te Pae Roa with Te 

Whakaruruhau o Te Arawa. 11 

25. Ms Mikaere-Hollis further states that Te Pae Roa is intended to create space for 

Maori to set the direction for strengthening Maori Medium and Kaupapa Maori 

education pathways and for Maori to exercise their authority in education, as ' key 

guardians' and sources of knowledge on delivering on the educational needs, 

interests and aspirations of Maori learners and their whanau.12 

26. In response to paragraphs [17]-[20] of Ms Mikaere-Hollis ' evidence, we ask the 

Tribunal to note that whilst we (Claimants) welcome the opportunity to influence 

the development and design of the Government's work programme to grow 

Maori Medium and Kaupapa Maori education (Work Programme) and some 

direct engagement with Ministers to develop a Te Arawa Education Plan, we state 

the obvious. It is not Te Pae Roa that the Te Tiriti partnership sits with but Te 

Arawa itself and its many hapu that hold the primary obligation in Te Tiriti terms. 

Any structural change in the way education is delivered must start from this 

recognition and put in place building blocks that are built on recognition of the 

needs to affirm the rangatiratanga of Te Arawa and to respect the right for the 

Claimants to determine their own futures and the futures of their tamariki and 

mokopuna. This has not been properly recognised nor provided for. 

27. The Crown guaranteed to us as Maori, the ability to exercise our tino 

rangatiratanga over nga taonga katoa. Inherent in this guarantee of Maori 

autonomy is the recognition of the active protection of Maori customary law and 

10 Wai 3072, #Al at [17] and [20]. 
11 Wai 3072, #A l at [17]. 
12 Wai 3072, #Al at [19]. 



institutions, and the right for Maori to determine our own decision-makers over 

our social institutions (rendered taonga katoa in Article II). 

28. In order to exercise our authority in education, 13 our rangatiratanga and the right 

for us to determine our own future needs to be respected and properly recognised 

and provided for. The recognition of our rangatiratanga as Maori needs to go 

beyond the point of being ' acknowledged' , and must permeate through the policy 

development process that has been described. We are more than just mere ' key 

guardians' and sources or repositories of knowledge. It is demeaning to suggest 

that those with critical understandings and best practice knowledge and 

experience are effectively marginalized to reviewing Crown determined priorities 

and practices rather than actively involved in identifying how to strengthen them 

and then monitor their roll out. 

29. It also fails to recognize the facts which are set out sensitively in the Professor 

McFarlane research that Te Arawa has never just been responsible for education 

of our own in our territories. Since a very early time we have embraced the need 

to ensure those manuhiri that live and work with us also have access to the best 

quality education. We have provided land ,for example, for the building of 

schools in the early 19th Century and in the 20th and 21 st century we have 

educational trusts administered by some of our leading tribal corporate 

institutions which are open to Maori and Non-Maori to apply for assistance. I 

understand that those that administer these funds welcome applications from 

whanau who are from low-income families and require support as a consequence. 

Their role of manaakitanga of tamariki and mokopuna to access education is an 

important feature of these initiatives. 

30. The proposed approach discussed by Ms Mikaere-Hollis is merely reactive to the 

Wai 1718 (Dew es) claim and our Wai 3072 Claim rather than proactive to the 

recognition and respect of the obligations and duties due by the Crown to Maori. 

The evidence of Ms Holstead and Ms Mikaere-Hollis is further premised on the 

belief that the Te Arawa Education Taskforce will influence the course of policy, 

not be the architect or co-design and implementers of the same which is what is 

being required if we are really to confront the current reality of Maori under 

achievement in Pakeha education. 

13 Wai 3072, #Al at [19]. 



31 . This hardly equates to having "rangatiratanga" over the development and design 

of a work programme to grow Kaupapa Maori schools. It also seems as though 

the Oversight Group would only have a limited influence over the Ministry; who 

will be responsible for implementing the new work programme and regulatory 

framework. 

32. During our hui with the Ministry, we asked that the Crown to work directly with 

us on matters not just related to Kaupapa Maori schools but to all educational 

institutions within our territories. We did not want Te Arawa's authority and tino 

rangatiratanga obligations and responsibilities diluted through the creation of a 

fresh 'Oversight Group' and work programme outcome. The responses from 

them in the affidavits I have reviewed suggest that they are by no means 

committed to achieving the true partnership arrangements that Te Tiriti demands. 

Conclusion 

33. It is clear to me that the Crown' s approach to engagement with us as Claimants, 

is reactionary and fails to address the issues with the urgency required within 

these circumstances. 

34. The fact of the expectation that Pae Roa will somehow manage our input for 

change is not what Te Arawa envisage as they way in which our relationship to 

the Crown will be realized and our obligations to ensure the best opportunities 

for all who reside in our territories to have access to as of right. 

3 5. In light of the Crown's failure to respond to the primary issues identified, I am 

authorized on behalf of the Te Arawa Education Task Force and Te Whare 

Whakaruruhau o Te Arawa to seek a decision granting the application for urgency 

and setting the matter down for hearing as a matter of priority. 



36. This claim has not been made frivolously. We are acutely aware that Covid-19 

and its regulations are putting stresses on the lives of our tamariki and mokopuna 

in ways that we will not really see for a few years, given the uncertainty as to 

when this regulatory environment will end. We as esteemed knowledge keepers 

of our Matauranga Maori and with obligations to these generations know that we 

must be vigilant to ensure that these serious matters do not get put to the side so 

that we wait another decade for them to be properly addressed either . 
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