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MAY IT PLEASE THE TRIBUNAL.:

INTRODUCTION

1. This memorandum of counsel is filed on behalf of the Wai 2608
claimant, Mr Timoti Aperehama Karora Te Moke (formerly Timothy

Morrison).

2. On 19 April 2022, the Waitangi Tribunal (Tribunal) issued a
memorandum-directions outlining their decision to convene a special
hearing on the funding of claimant participation in Waitangi Tribunal

processes.

3. The Tribunal directed parties to file a memoranda of counsel by 29 April
2022 outlining:

3.1 Whether participants in any part of the Justice Kaupapa Inquiry
wish to be part of Whakatika ki Runga?;

3.2 If they do wish to participate, to advise the Tribunal:

3.2.1 that their claim in respect of Whakatika ki Runga is
already fully pleaded, provide the document number of
that pleading, and file any amended pleadings in respect
of the balance of the inquiry; or

3.2.2 where the claimant has not yet filed a statement of claim
at all in respect of this inquiry, file a statement of claim
that covers both Whakatika ki Runga and Te Rau o te

Tika; or

3.2.3 where the claimant has filed a statement of claim making
allegations about some aspect(s) of justice but not in
respect of Whakatika ki Runga, file an amended

statement of claim that includes relevant allegations for

1 Wai 3060, #2.5.7 at [26(a)]-[26(b)]



that part and amend the pleadings for the balance of the

inquiry at the same time; and

3.3 Whether it will be useful to include a statement of issues in

preparation for Te Rau o te Tika.?

WHAKATIKA KI RUNGA

4. As outlined in our previous memorandum of counsel, Mr Te Moke
accepts that the inability for claimants to obtain funding to participate in
the Tribunal is a problem that affects the ability of claimants to progress
their claims and welcomes the opportunity to participate in Whakatika

ki Runga.

5. Counsel for Mr Te Moke has filed with this memorandum an amended
statement of claim that includes relevant allegations for Whakatika ki

Runga.

STATEMENT OF ISSUES

6. While it has become common practice for a statement of issues (SOI)
to be prepared in Tribunal proceedings, counsel submit that there would

be little utility in preparing one comprehensive SOI for this inquiry.

7. As alluded to in our memorandum of 13 December 20213, the process
of finalising a SOI has in recent inquiries been a time consuming and
arduous process for all counsel involved. In some cases, reaching
agreement on the SOI has led to delay in progressing an inquiry to
hearing. Yet, despite the effort put into producing SOI, the SOI often
does not play a significant role in the hearing of the issues before the

Tribunal.

8. As noted in our 13 December 2021 memorandum, counsel submit that

rather than the parties working through a process of development a

2 Wai 3060, #2.5.7 at para [31]
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SO, it would be more helpful if the Tribunal was able to provide a draft
SOl that is:*

“[A] high-level list of the key issues raised by the claims, rather than a
document that encompasses all of the issues raised by each individual
claim.”

9. Counsel submit that the list of questions to be answered provided by
the Tribunal for Whakatika ki Runga as Appendix 1 of the Tribunal's
memorandum-directions® dated 19 April 2022 provides a useful
example of how the statement(s) of issues could be set out for future

stages and/or heke of this Inquiry.

10. Once the Tribunal has circulated a draft for each stage and/or heke,
counsel could confer on the draft questions and provide the Tribunal
with any suggested amendments to the draft questions, which could
then be incorporated into a final list of questions to be answered during

each stage.

11. Mr Te Moke’s primary focus is ensuring that all stages of the Wai 3060
Inquiry are brought to hearing without delay. Both counsel and Mr Te
Moke are extremely grateful to the Tribunal for providing clear guidance
as to how this first phase of the Inquiry will be progressed to hearing in
an efficient and timely manner, while also progressing the wider Wai
3060 Inquiry.

Date: 29 April 2022

R N Smail / K J Dawson
Counsel for the claimant
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