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MAY IT PLEASE THE TRIBUNAL: 

1. The memorandum of counsel is filed on behalf of Wai 3011 - a claim by 

Paula Ormsby and Cherie Kurarangi on behalf of the Wāhine Toa Chapter 

of the Mongrel Mob Kingdom and Priority Whānau including Māori women 

and their children associated with other gangs. 

2. The Memorandum of Counsel is filed in response to the Memorandum of 

Directions dated 19 April 2022 where her Honour Judge Wainwright 

directed claimant counsel to file Memoranda by Friday 29 April 2022 

addressing whether:1 

a. they wish to be part of Whakatika ki Runga; and 

b. if they do wish to participate to do the following: 

i. inform the Tribunal that their claim in respect of Whakatika ki 

Runga is already fully pleaded, and give the Tribunal the 

document number of that pleading and file any amended 

pleadings in respect of the balance of the inquiry; or 

ii. where the claimant has not yet filed a statement of claim at all 

in respect of this inquiry, file a statement of claim that covers 

both Whakatika ki Runga and Te Rau o te Tika; or 

iii. where the claimant has filed a statement of claim making 

allegations about some aspect(s) of justice but not in respect 

of Whakatika ki Runga, file an amended statement of claim 

that includes relevant allegations for that part and amend the 

pleadings for the balance of the inquiry at the same time. 

3. Counsel is instructed that the Claimants wish to participate in both 

Whakatika ki Runga and the balance of the Inquiry. 

4. The Claimants have filed an amended statement of claim setting out their 

pleadings in respect of both Whakatika ki Runga and the broader Inquiry. 

The document number was entered on the Record of Inquiry2 as 

 
1 Wai 3060, #2.5.7 at [27]. 
2 Wai 3011, #2.2.3. 
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Document Wai 3011, #1.1.1(c) - Third Amended Statement of Claim dated 

18 March 2022. 

 

Eligibility to Participate in Inquiry 

5. For the avoidance of doubt, Counsel submit that the Claimants are eligible 

to participate in both Whakatika ki Runga and Te Rau o te Tika. 

6. In his memorandum-directions formally commencing the Justice System 

kaupapa inquiry, the Waitangi Tribunal Chairperson said that the focus of 

the Inquiry would be the administration of justice. He said that claims 

included the following allegations that meet the kaupapa test of national 

scope and significance:3  

(a)  a lack of recognition of tikanga Māori as a source of law in the 

common law regime;  

(b)  discrimination against Māori in the statutory and institutional 

framework for the administration of justice in colonial and modern 

times; 

(c)  institutional racism and bias in the policy and practice of justice 

sector organisations;  

(d)  access to justice, including legal aid in civil court and tribunal cases 

and claimant funding for progressing Treaty-based claims and 

rights;  

(e)  discrimination against Māori in policing policy and practice; and  

(f)  prison conditions and the treatment of Māori remand and sentenced 

prisoners. 

7. The Claimants are eligible to participate in this Inquiry as they are Māori 

who claim that they and other wahine Māori of the Wāhine Toa Chapter 

of the Mongrel Mob Kingdom and Priority Whānau including women and 

children associated with other gangs have been and remain prejudicially 

affected by the acts and omissions, policies and practices of the Crown 

 
3 Wai 3060, #2.5.1 at [12]. 
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which were enacted, promulgated, formulated, undertaken, done or 

omitted to be done by the Crown in breach of the principles of the Treaty 

of Waitangi that have had and continue to have a detrimental impact on 

the mana of wahine Māori as a result of inequities faced by wāhine Māori 

members of gang whānau and their children in the justice system 

including those noted by his Honour above. 

8. The Waitangi Tribunal has signalled that some claims will not be eligible 

to participate in this inquiry. The principal exclusions are:  

(a) claim issues that fall outside of this inquiry  

(b)  grievances that are included in historical claims fully addressed in 

one or more Treaty settlements with the Crown. Once the 

settlements have been legislated, the Tribunal’s jurisdiction is 

excluded from further inquiry into the historical allegations of that 

claim;  

(c)  where a claim has justice grievances that have previously been fully 

heard or reported on by the Tribunal. The Tribunal is not able to hear 

for a second time grievances in relation to which it has made a 

recommendation or finding; and  

(d)  claims whose remaining justice grievances have already been fully 

incorporated by Tribunal direction (consolidated) into other Tribunal 

inquiries that are currently under way. The Tribunal is not able to 

conduct parallel inquiries into the same claims.  

9. Counsel confirms that the third amended statement of claim raises 

contemporary issues that fall within the scope of the Inquiry of a national 

scale and significance which are contemporary in nature with regard to 

the Crown’s persistent failure to adequately protect wāhine Māori from the 

compounding inequities and discrimination that they face within the justice 

system as a result of being Māori, and being wahine, and being gang 

associates, which have not previously been heard, consolidated for 

hearing, or settled in any Inquiry. 
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10. Counsel therefore respectfully seek that the Claimants to be granted leave 

to participate in Whakatika ki Runga and the balance of the Inquiry. 

 

DATED this 29h day of April 2022 

 

…………………………………………….. 
T Te Whenua 
Claimant Counsel 
 
 
 




